0N Nk W~

AR, BB, DDA, PRA,PRDOWOLWWLWLWLWLWLWLWLWWWNRRNNNDNDNDNDNDNODDND S = =
O ANN DLW, OOV IANNPEWNORLROOVUXOIDNNDE WD, OOXINNDR WD — OO

FOREST PRACTICES BOARD
Regular Board Meeting — November 12, 2025
ZoomWebinar and Room 172, Natural Resources Building

** Follow-Up Action Items for February 2026:

e Review revised minutes from 11/12/25
¢ Implementation Plan updates Type Np Rule

** Board Motions:
e Approval of Minutes August 13, 2025 (Agenda Item #2)
e Approval of Minutes September 10, 2025 (Agenda Item #2)
e Type Np Buffer Rulemaking (Agenda Item #3)
e Board Manual Section 17 FREP (Agenda Item #6)
e Northern Spotted Owl Conservation Advisory Group (Agenda Item #7)

Members Present:

Katie Rose Allen, Chair, Department of Natural Resources

Ben Serr, Designee for Director, Department of Commerce

Casey Sixkiller, Director (a.m.)/David Bowen (p.m.), Designee for Director, Department of Ecology
Chris Conklin, Designee for Director, Department of Fish and Wildlife

Frank Chandler, General Public Member/Independent Logging Contractor

Heidi Eisenhour, Elected County Commissioner

Kelly McLain (a.m.)/Laura Butler (p.m.), Designee for Director, Department of Agriculture
Jim Peters, General Public Member

Meghan Tuttle, General Public Member

Pene Speaks, General Public Member

Rebecca Hunt, General Public Member

Steve Barnowe-Meyer, General Public Member/Small Forest Landowner

Wayne Thompson, Timber Product Union Member

Staff:

Donelle Mahan, Senior Policy Planner

Maggie Franquemont, Policy Program Manager
Patricia Anderson, Rules Coordinator

Saboor Jawad, Division Manager

Tami Miketa, Acting Assistant Division Manager
Terry Pruit, Senior Counsel

Tracy Hawkins, Policy Analyst

1- WELCOME AND INTRODUCTIONS (3:12 — 07:56)
Chair Katie Rose Allen called the Forest Practices Board (Board) meeting to order at 9:00 a.m.
Introductions of Board members and staff were made.

2- APPROVAL OF MINUTES (08:00 — 17:37)

Staff Presenter: Patricia Anderson, DNR

Board Members with Questions/Feedback: Allen, Speaks, Bowen, Barnowe-Meyer

Summary: Patricia presented draft August 2025 minutes and reviewed the edits submitted by Board
members in advance of the meeting.
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Actions Items:
Board Member Motion: Board member Steve Barnowe-Meyer moved the Forest Practices Board
approve the August 13, 2025, meeting minutes as amended.

SECONDED: Board member Pene Speaks

Board Discussion:
None

ACTION: (13:19) Motion passed unanimously.

Approval of Minutes continued:
Staff Presenter: Patricia Anderson, DNR

Board Members with Questions/Feedback: Tuttle

Summary:
Patricia presented draft September 2025 minutes and reviewed the edits submitted by Board members
in advance of the meeting.

Action Items:
Board Member Motion: Board member Wayne Thompson moved the Forest Practices Board approve
the September 10, 2025, meeting minutes as amended.

SECONDED: Board member Steve Barnowe-Meyer

Board Discussion:
None

ACTION: (17:19) Motion passed unanimously.

3- STAFF REVIEW AND BOARD DISCUSSION OF TYPE NP WATER BUFFER RULE
MAKING (18:55 —3:08:21)
Staff Presenters: Maggie Franquemont, Donelle Mahan, and Saboor Jawad, DNR

Board Members with Questions/Feedback: Speaks, Barnowe-Meyer, Tuttle, Thompson, Serr,
Sixkiller, Peters, Conklin, Eisenhour, and Allen.

Staff Presentations: (19:00 — 1:46:10)

Maggie presented the rule-making history, draft rule language and supporting materials, results of the
public review process, and next steps.

Donelle and Saboor presented potential mitigation options as required under the Regulatory Fairness

Act (RCW 19.85.030).

Rule History —
The rule origin of Type Np is the Forests and Fish Report, in Schedule L-1 (1999):
e Resource objective: Provide cool water.
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e Target: Meet current and anticipated water quality standards.

e Forest Practices Rules passed in 2001, and the western Washington Type Np rules were flagged in
the associated SEPA Environmental Impact Study as a potential sticking point for the rules moving
forward as protecting water quality.

e Based on the final recommendations in the EIS, the Adaptive Management Program (AMP)
initiated study design in 2002.

Type Np rulemaking began in 2011, as Board concerns about priorities were brought to the Adaptive

Management Program (AMP), and direction to focus on addressing the Type NP issues.

e July 2018, TFW Policy Committee (TFW Policy) received the results of the Hard Rock Study
Phase 1. August 2018, TFW Policy determined by consensus that action was warranted based on
the results of Hard Rock Phase 1.

e May 2019, TFW Policy brought forward the consensus recommendation that the findings
warranted action and requested approval of the Technical Type Np Prescriptions Workgroup.

e June 2021, the Type Np Technical Workgroup concluded and delivered three recommendations to
TFW Policy.

e December 2021, TFW Policy received the findings for Hard Rock Phase 2 and Soft Rock.

¢ The final dispute in this rulemaking in the AMP program was initiated in 2021.

e July 2022, final dispute concluded without TFW Policy consensus.

o TFW Policy drafted majority and minority reports, and those recommendations were
presented to the Board in November 2022.

Past Board Actions —

The Board previously approved advancing this rulemaking at their November 2022 and November
2023 meetings. The Board reviewed the majority and minority reports from TFW Policy and directed
staff to commence rulemaking to reflect the majority report’s recommendations; staff presented the
following materials to the Board at their May 2025 regular meeting:

e Draft rule language

e Spatial analysis that summarized the impact of the draft rule language

e Preliminary Cost-Benefit Analysis

e Small Business Economic Impact Statement

¢ Environmental Analysis

The Board initiated the public comment period on the draft rulemaking at their June 2025 special
meeting.
e The CR-102 Proposed Rule Making was published on June 27, 2025.

o Four public hearings were held across western Washington in July and August 2025.
o More than 1,300 comments were received during the comment period.

There were no major changes between the preliminary and final Cost Benefit Analysis of the rule

which found:

e Major probable costs & major probable benefits exist.

e Majority of benefits are for society’s benefit.

e Majority of costs are felt by one economic sector.

Probable benefits outweigh probable costs.

Small Business Economic Impact Statement found that small businesses are disproportionately
affected by the rule.
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The Concise Explanatory Statement describes the public comment process and summarizes the

comments received, which were bucketed to show how many were received in each category of

comment.

e Support comments can be bucketed as: Environmental & Ecological Protection, and Process
Integrity & Governance.

e Oppose comments received have more economic and property impact comments in opposition to
the rule than in the support column.

e Generally, the opposed comments focused on the effects of the rule economically, while the
support comments focused more on the effects of the rule ecologically.

Potential Mitigation Strategies —

The Regulatory Fairness Act (RCW 19.85.030) requires that an agency “shall, where legal and
feasible, reduce costs imposed by the rule on small businesses. The agency must consider methods of
reducing the impact of the rule.”

The costs imposed on small businesses were evaluated in both the Cost Benefit Analysis (CBA) and
the Small Business Economic Impact Statement (SBEIS).

The Board has the option to bring forward other legal and feasible methods to consider. Staff presented
options for each category provided in the Regulatory Fairness Act:

1. Reducing, modifying, or eliminating substantive regulatory requirements:

Alternate Plans

e There are current methodologies in place that would allow some reduction of cost for small
business owners, and there are templates available to them.

e Other opportunities can be brought forward based on site-specific conditions that meet equal
overall effectiveness of the current proposed rules.

2. Simplifying, reducing, or eliminating recordkeeping and reporting requirements:

e Standard operating procedure in the Forest Practices Program provided through proactive
engagement with a landowner who submits a forest practices application.

e DNR Forest Practices staff are available to have conversations and talk things through with
small forest landowners or small businesses.

e The small forest landowner office provides consultation services with regulatory assistance
foresters and a wildlife biologist, to assist small forest landowners.

e Small forest landowners can request a pre-application site visit.

e Landowners can also ask for an interdisciplinary team.

3. Reducing the frequency of inspections:

e This would not be consistent with Forest Practices Act or reduce financial burden of this rule
for landowners.

4. Delaying compliance timetables:

e This action is being implemented. Delaying the effective date of the rule will provide for
training and for the manual processes to be clarified and learned from prior to the rule going
into effect.

5. Reducing or modifying fine schedules for noncompliance:

e This is not within the scope of what the DNR can do. However, DNR takes a progressive

approach to enforcement; lowest level.
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Staff also presented other mitigation techniques suggested by small businesses or advocates.

1. Within first year of rule implementation, SFLO develop training and/or manuals to assist with rule
implementation challenges.

2. Seek additional, dedicated legislative funding for FREP with TFW partners.

3. Pursue tax incentive to decrease taxes paid when FPAs contain Np buffers.

Long Term Applications

As part of any rulemaking, the Board is required to consider the effect of Long-Term Applications
(LTA) on the resources protected by the Rule. Based on this analysis, staff recommend the Board not
condition currently approved LTAs under the new rule, nor to any approved before the effective date
of this rule.

Next Steps — Board Action on Rule Adoption
If the Board approves adoption of the final rule, staff will file the CR-103 permanent rulemaking form
with the Office of the Code Reviser. Staff request a delayed effectiveness date of August 31, 2026.
The delayed effectiveness date will:
e Allow staff time to develop Board Manual Sections 23 and 7 that would impact implementation
of this rule.
e Any operational concerns about locating uppermost point of perennial flow, seasonal low
flows, training, forms, and locating divisions between Np and Ns streams to be addressed.

Chair Allen requested Board discussion on the presentations.

Board Member Motion: (1:46:30 — 3:04:38)

Board member Casey Sixkiller moved the Forest Practices Board to adopt the proposed Western
Washington Type Np Buffer Rule with a delayed effectiveness date of August 31, 2026. He further
moved to request staff to file a CR103 Rule Making Order with the Office of the Code Reviser. The
rule amended is WAC 222-30-021 and 1 new section, 222-30-0211.

SECONDED: Board member Pene Speaks
Board Discussion on the Motion:
Board members Sixkiller, Peters, Tuttle, Speaks, Thompson, Conklin, Eisenhour, McClain, Serr,

Barnowe-Meyer, Chandler, and Allen discussed the motion.

Board member McLain asked Board member Sixkiller if he would entertain a friendly amendment to
the motion to change the delayed effectiveness date to August 31, 2027.

Board member Casey Sixkiller thanked Board member McLain for the question and declined the
friendly amendment.

Action: (3:04:38)
Motion passes 7-5

Support Oppose Abstain
Casey Sixkiller Steve Barnowe-Meyer Heidi Eisenhour
Chris Conklin Kelly McLain
Rebecca Hunt Frank Chandler
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Jim Peters Wayne Thompson
Ben Serr Meghan Tuttle
Pene Speaks

Katie Rose Allen, Chair

Board member Peters asked for discussion regarding recent legislative letters to the Board. Chair Allen
offered to table the question until after recess, to maintain the standing agenda item for general public
comment. Following comment, the Board could discuss the letters and potentially discuss additional
mitigation options related to the adoption of the motion.

Chair Allen recessed the meeting and reported the meeting will reconvene at 1pm for public comment,
after which the Board can resume discussion on topics raised by Board member Peters.

4 - GENERAL PUBLIC COMMENT (3:08:25 — 3:28:50)

1. Chris Mendoza, Conservation Caucus,

2. Heather Smith, Salix Solutions LLC.

3. Elaine Oneil, Ph.D., Washington Farm Forestry Association
3. Andy Zahn

4. Wren Soperanes, Water Weaver Earthworks?7.

5 - STAFF REPORTS (3:28:51 — 3:31:15)

The Board did not have any questions on the following reports.
Adaptive Management Program Update

Small Forest Landowner Office Update

TFW Policy Committee Update

Upland Wildlife Update

6 — CONTINUED BOARD DISCUSSION RE: LEGISLATIVE LETTERS TO THE BOARD
AND MITIGATION MEASURES FOR NP RULEMAKING (3:31:16 — 3:52:01)

The Board discussed several different letters received from members of the state legislature regarding
the Type Np Rule and potential follow-up actions.

Chair Allen asked all Board members to send any letters they had received with Patricia to ensure the
Board had them all on record. She stated that DNR’s Legislative Affairs Team would follow up with
Representative Kristine Reeves, the Chair of the House Agriculture and Natural Resources Committee
and lead author on one of these letters, to confirm receipt and to assist with coordination on her
invitation to host Board members and TFW partners for a discussion on this rule.

The Board also continued the discussion regarding mitigation options presented by DNR staff before
the lunch break.

7 - BOARD MANUAL SECTION 17 SMALL FOREST LANDOWNER RIPARIAN

EASEMENT PROGRAM (3:52:40 — 4:16:00)
Staff Presenter: Maggie Franquemont, DNR,

Board Members with Questions/Feedback: Barnowe-Meyer

Summary:
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Maggie presented the changes to Board Manual 17 for the Board’s approval. Changes included: adding
additional transparency regarding what criteria the Small Forest Landowner Office uses to approve or
deny a forestry riparian easement based on uneconomic to harvest; and clarified language regarding
unstable slopes, hazard trees, cruise methods and easement extinguishment.

The Small Forest Landowner Advisory Committee approved all the changes and the workgroup agrees
with the proposed changes.

Board member Barnowe-Meyer praised the process.

Public Comment on Board Manual Section 17 (4:02:42 — 04:10:32)
1. Ken Miller, Washington Farm Forestry Association
2. Wren Soperanes, Water Weaver Earthworks

Action Items:

MOTION: Board member Steve Barnowe-Meyer moved the Forest Practices Board approve Board
Manual Section 17 Forestry Riparian Easement Program. He further moved to allow
staff to update diagrams/illustrations and correct any grammatical/spelling errors or
broken web links, if necessary, prior to distribution.

SECONDED: Board member Jim Peters

Board Discussion on the Motion:
Board Member Conklin suggested a friendly amendment to the motion to allow staff to add/update the
illustrations approved by the committee. Board members Barnowe-Meyer and Peters accepted.

ACTION: (4:11:28) Motion passed unanimously.

8 - NORTHERN SPOTTED OWL CONSERVATION ADVISORY GROUP (4:16:08 - 4:27:20)
Staff Presenter: Maggie Franquemont, DNR

Board Members with Questions/Feedback: Peters

Summary:

Per WAC 222-16-080, the Northern Spotted Owl Conservation Advisory Group must be annually
reviewed by the Board to decide whether to maintain it. Traditionally, this is done during the Board’s
November meeting.

This group is convened when the Washington Department of Fish and Wildlife approves a Northern
Spotted Owl Protocol Survey demonstrating the absence of owl detections within the habitat
supporting an owl site center, and this group looks at whether that survey may impact forest practice
applications associated with that protocol survey.

The three-person group includes representatives from Washington's forest products industry (Claudine
Reynolds), Washington conservation organization (Matt Danielson), and the Forest Practices Program
which is currently vacant due to Lenny Young’s retirement.

Franquemont reported that DNR recommends the Board approve Donelle Mahan to fill the vacant
Forest Practices Program seat and to maintain the group for another year.
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Public Comments on NSO Advisory Group
1. Wren Soperanes, Water Weaver Earthworks

Action Items:

Board Member Motion: Board member Jim Peters moved the Forest Practices Board to maintain the
Northern Spotted Owl Conservation Advisory Group for another year. He further moved the Forest
Practices Board approved Donelle Mahan to serve on the Northern Spotted Owl Conservation
Advisory Group as DNR’s representative if the group is convened.

SECONDED: Board member Steve Barnowe-Meyer

Board Discussion on the motion:

Board member Heidi Eisenhour asked about the purpose of the advisory group.

Franquemont reported the group considers protocol surveys associated with NSO habitat and FPA
classification.

ACTION: (4:27:20)
Motion passed unanimously.

9 -2025 WORK PLAN REVIEW AND DRAFT 2026 WORK PLAN (4:28:03 — 5:15:40)
Staff Presenter: Maggie Franquemont, DNR

Board Members with Questions/Feedback: Serr, Tuttle, Allen, Barnowe-Meyer, Eisenhour, Peters,
and Speaks.

Summary:

Maggie reviewed the completed and carry over projects from this past year. Updates to the 2026 work
plan included adding an update on the State Auditor’s Office Recommendations, Cultural Resources
Roundtable, and Water Typing Implementation.

Action Items:

Board Member Motion: Board member Pene Speaks moved the Forest Practices Board to approve
the 2026 Work Plan as presented.

SECONDED: Board member Heidi Eisenhour

Board discussion on the motion:
none

ACTION: (5:15:40)
Motion passed unanimously.

EXECUTIVE SESSION
None.

Meeting adjourned at 3:15 p.m.
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