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Rule History



Rule Origin 
Forests and Fish Report - Schedule L-1 
• Resource objective: providing cool water 
• Target: Meeting current and anticipated water quality standards

Forest Practices Rules of 2001 
• Final Environmental Impact Statement

AMP study development beginning in 2002 



AMP Timeline Initiation 
2011 – Concerns about priorities from the Board 

Began receiving data from studies developed in 2002 in 2012 which 
led to development of further Type Np studies 
Effectiveness of Experimental Riparian Buffers on Perennial Non-fish-bearing 

Streams on Competent Lithologies in Western Washington – Phase 1 & 2
 Hard Rock Phase I & Hard Rock Phase II

Effectiveness of Experimental Riparian Buffer Prescriptions on Perennial Non-
fish-bearing Streams on Marine Sedimentary Lithologies in Western 
Washington 
 Soft Rock



AMP Timeline

Received the results of Hard Rock 
Phase I

July 2018

Determined by consensus that action 
was warranted based on the Hard 
Rock Phase I results

Aug. 2018

Hard Rock Phase I results presented 
to the Board

May 2019

TFW Policy brought forward the 
consensus recommendation that the 
findings warranted action and 
requested approval of the Technical 
Type Np Prescriptions Workgroup

May 2019

Type Np Technical Workgroup 
concluded and delivered three 
recommendations to TFW Policy

June 2021

Received findings packages for Hard 
Rock Phase II & Soft Rock Studies 

Dec. 2021



AMP Timeline –
Final Dispute 

Nov. 2021

Initiated 
discussions on 
Type Np Technical 
Workgroup’s 
recommendations

Nov. 2021

Conservation 
caucus invoked 
dispute resolution

Mar. 2022

Dispute moved to 
stage 2 – requiring 
mediation

July 2022

Concluded the 
dispute without a 
consensus and 
began drafting 
majority and 
minority reports

Nov. 2022

Majority and 
minority 
recommendations 
were presented to 
the Board



Board determinations 
 Decisions at November 2022 & 2023 meetings 

 Directed staff to commence rulemaking, staff produced: 
 Majority’s recommendation translated into draft rule language 
 Spatial Analysis that summarized the impact of the draft rule language
 Preliminary Cost Benefit Analysis 
 Preliminary Small Business Economic Impact Statement 
 State Environmental Policy Act 

Decision at June 2025 meeting 
 Moved the Rulemaking into the Administrative Procedure Act public process 



Public review 
process & 
results



Public Review

Received over 1300 comments during the active comment period 

Four public hearings held across the state in July & August 2025
Longview, Sedro-Woolley, Port Angeles, & Olympia

CR 102 was published on June 27, 2025 



Changes to Economic Analysis 

Cost Benefit Analysis – No major changes 
between preliminary and draft

• Major probable costs & major probable 
benefits exist 

• Majority of benefits are for society’s 
benefit 

• Majority of costs are felt by one 
economic sector

• Probable benefits outweigh probable 
costs

Small Business Economic Impact 
Statement – No major changes between 

preliminary and draft

• Finds that small businesses are 
disproportionately affected by the rule

• Identifies & documents potential cost 
mitigate strategies which will be 
discussed later in this presentation 



Concise Explanatory Statement

Summarizes rule 
history & 

comments 
received 

No changes to rule 
language

Review CES on 
screen if needed 



Support Comments

Environmental & Ecological 
Protection 

“I support adopting the rule 
because our head water 
streams feed salmon-
bearing rivers and need 
stronger protection.”

Process Integrity & 
Governance

“This rule has gone through 
decades of adaptive 
management and is based on 
sound science.”

Action Request (Adopt Now)

“Please adopt the proposed Type Np 
rule without delay.” 

Legal & 
Procedural 
Concerns

Economic 
& 
Property 
Impacts

Climate/ 
Carbon 
& Public 
Health

Scientific 
Methodology 
(supportive)

Moral 
Intergeneration



Oppose Comments
Environmental & Ecological Protection 
(Critical View)

“The rule won’t meaningfully improve fish 
populations but will devastate rural economies.” 

Legal & Procedural Concerns 

“This breaks the 50-year certainty promised in the 
Forests & Fish Agreement.” 

Economic & Property Impacts

“This rule removes hundreds of 
thousands of acres from 
production.” 

Process Integrity & Governance

“This is politics, not science.”

Scientific Disagreement 

“The Hard Rock and Soft 
Rock studies have too few 
samples and too much 
scatter.” 

Climate/Carbon & Public 
Health (Counter-
Argument) 

Moral 
Intergeneration

Action 
Request 
(Pause/ 
Restart 
Rulemaking)



Other Board 
Considerations
M I T I G AT I O N  &  LO N G - T E R M  
A P P L I C AT I O N  A N A LY S I S



Type Np Rule Potential Mitigation
Strategies RCW 19.85.030

The Agency [Forest Practices Board] shall, where legal and feasible, reduce 
costs imposed by the rule on small businesses. The agency must consider 
methods of reducing the impact of the rule. 
RCW 19.85.030; Regulatory Fairness Act. 

The methods were shared in both the Cost Benefit Analysis (CBA) -  Chapter 6, 
Section 6.3.2, p 73 and p 74; and the Small Business Economic Impact 
Statement (SBEIS) potential mitigation strategies – Section 2.4, page 11



Potential Mitigation Methods  
RCW 19.85.030(2)

a) Reducing, modifying, or eliminating substantive regulatory requirements: 
Alternate Plans

b) Simplifying, reducing, or eliminating recordkeeping and reporting requirements: 
Assistance from small forest landowner office or Region forest practices foresters

c) Reducing the frequency of inspections: Not consistent with Forest Practices Act
d) Delaying compliance timetables:  Delaying the effective date within a reasonable 

timeframe
e) Reducing or modifying fine schedules for noncompliance:                                        

Progressive approach to enforcement; lowest level



Potential Mitigation Options
RCW 19.85.030(2)

f) Any other mitigation techniques including those suggested by 
small businesses or advocates: 

1. Within first year of rule implementation, SFLO develop training and/or manuals to assist 
with Np rule implementation challenges

2. Seek additional, dedicated legislative funding for FREP with TFW partners

3. Pursue a tax incentive to decrease taxes paid when FPAs contain Np buffers



Long Term 
Applications 

GIS polygon method 
• Reviewed Long Term Applications with harvest boundaries 

contain Np Streams as shown on DNR Hydro
• 17 results 
• Many were already buffering Type Np streams more than 

the current rule required

FPARS method
• Used FPARS flag “Harvest within 50 feet of Type Np water”
• 49 total results
• Similar results as GIS polygon method

Staff recommends not conditioning currently 
approved LTAs under the new rule



Next Steps 



Rule Adoption Decision
 Western Washington Type Np Buffer Rule packet has been delivered and 
presented to the Board

 If adopted, staff will file the CR 103 Permanent Rulemaking form with the code 
reviser’s office

 Staff requests a delayed effectiveness date of August 31, 2026
 Board Manual Development 
 Seasonal low flows
 Training 
 Forms
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