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Authorities & Connections
• Federal Clean Water Act

• Authority delegated to Ecology

• State Water Pollution Control Act
• Requires us to implement Clean Water Act

• State Forest Practices Rules
• Implementation tools which secure compliance with Clean Water 

Act/State Water Pollution Control Act on state/private forestlands

3



Forest Practices HCP: Schedule L-1
Goals: Forest practices, either singly or cumulatively, will not 
significantly impair the capacity of aquatic habitat to:

• Support harvestable levels of salmonids
• Support long-term viability of other covered species

• Meet or exceed water quality standards 
• Protection of designated uses
• Narrative and numeric criteria
• Antidegradation
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Water Quality Rule Requirement

“…Adoption shall be accomplished so that compliance with 
such forest practice[s] rules will achieve compliance with 
water pollution control laws.” (RCW 90.48.420(1))

Forest Practices rules marked with asterisk pertain to water 
quality (WAC 222-12-010*)
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State Antidegradation Requirements
Three Tiers of Protection:

• Tier I: Protects existing and designated uses (WAC 173-201A-310)

• Tier II: Ensures waters of a higher quality than the 
criteria assigned are not measurably degraded unless 
necessary and in the overriding public interest 
(WAC 173-201A-320) 

• Tier III: Prevents degradation of any waters formally 
adopted as “outstanding resource waters” (WAC 173-201A-330) 
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What is a Tier II Analysis?
• Evaluation of: 

• New or expanded actions affecting waters of higher quality than 
Tier I standards

• Potential for measurable change associated with proposed actions

• If potential to cause measurable change to water quality, 
further analysis to determine if lowering of water quality is 
necessary and in the overriding public interest
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What is a Tier II Analysis?
• Necessary and overriding public interest determinations

• Considers costs and benefits

• Considers feasible alternatives that would eliminate or significantly 
reduce degradation

8



Status Update

• Provided feedback on draft rule language

• Reviewed spatial analysis work, provided feedback via 
stakeholder workgroup

• Reviewed preliminary Cost-Benefit Analysis, provided 
feedback via Type Np Economic Workgroup

• Held monthly Np Rule/Tier II coordination meetings with DNR 
Board staff

• Scoped framework of draft Tier II Analysis
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What’s Next?
• Obtain completed preliminary rulemaking documents

• Complete Tier II analysis

• Provide draft analysis findings prior to May FPB meeting

• Pending Board-directed CR102 action:
• Coordinate with DNR to release draft analysis for public review 

concurrent with CR102

• Following public review
• Update Board and provide final Type Np Tier II determination prior 

to adoption of final rule
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Thank you
Questions?

Chris Briggs
(360) 890-5882
chris.briggs@ecy.wa.gov
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Additional Information
• Measurable change to water quality WAC 173-201A-320(3)

• Temperature increase of 0.3oC or greater

• Dissolved oxygen decrease of 0.2 mg/L or greater

• Bacteria level increase of 2 CFU or MPN  per 100mL or greater

• pH change of 0.1 units or greater

• Turbidity increase of 0.5 NTU or greater 

• Any detectable increase in the concentration of a toxic or 
radioactive substance
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https://app.leg.wa.gov/WAc/default.aspx?cite=173-201A-320


Additional Information
• Necessary and overriding public interest determinations

• OPI determinations apply to areas determined to cause a 
measurable change to water quality.

• Considers costs and benefits of social, economic and 
environmental affects – list of example info for consideration in 
WAC 173-201A-320(4)(a)
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https://app.leg.wa.gov/WAc/default.aspx?cite=173-201A-320
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