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Skagit Land Trust
P.O. Box 1017 -
Mount Vernon, Washmgmn 08273
Document Title: Grant Deed of Conservation Easement  #1RST AMERICAN TITLE CO.
SCokY-
Reference number of dacumems"asmgned or released: 31,6 =
Grantor: State of Washmgton acting by and through the Department of Natural
Rcsources -

Grantee: Skagit Land Trust |

Legal Description: (see full legal on a‘ttacﬁéd’ﬁeed as Exhibit “1™)

Parcel A: Ptn of Tract 15, “Plate No. 12 Tide and Shorelands of Section 32, Township 35

North, Range 2, East, W.M., Anacortes Harbor.” w
Parcel B: Ptn of Tract 18, “Plate No. 12, Tide and ShoreIands of Section 32, Township 35

North, Range 2 East, W.M., Anacortes Harbor, ”
Parcel C: Tracts 8, 9, 10, 11, 12, 13, 14 and that ptn of Trac{s 16 and 17, “Plate No. 12,

Tide and Shorelands in Section 32, Township 35 North Range 2 East, W.M., Anacortes

Harbor.”
Parcel D: Tracts 4, 5, 6, 7. 8 9 and 10, “Plate No 13 Trde & Shorelands in Section 3,

Township 34 North, Range 2 East, W.M., Anacortes Harbor.”
Parcel E: Second Class Tidelands in frcnt of and abutting upon Government Lots 5 and 6,

Section 32, Township 35 North, Range 2 East, W.M.
Parcel F: Second Class Tidelands in front of and abutting upon Govarnmeq_t Lot 4, Section 4,

Township 34 North, Range 2 East, W.M.

Assessor’s Parcel/Tax I.D. Number:  Parce: A: 350232-0-021-0004/R33¢78Parce B: 330232.0-022.0003-R33¢79
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| Lot 8; Pareel C:

250232:0-014-0201 /R 33459

350232-0-014-0003/R33457

350232»&&)14—(__)1()2/!&33:158

Lot 12, Parcel C:
359232—0018%)207!3334?1
350232-0-018-0108/R33470

350232»0@13@@91333459 K

Lot 4, Parcel D?

340205@-942—0201/1119994'

340205-0-042-0003/R19592
340205-0-042-0102/R 19993

Lot 8, Farcel D

340205-0-046-0207/R20006
3430205-0-046-0000/R20004
340205-0-046-0108/R20005

Gov Lot 8, Parcel H:

350232-0-011-0204/R33453
350232-0-011-0006/R33451
350232-0-011-0105/R33452

Lot 9, Parcel C: Lot 10, Parcel C:

350232-0-015-0200/R33462 350232-0-016-0209/R33465
350232-0-015-0002/R33460 350232-0-016-0001/R3346%3
350232-0-015-0{01/R3346] 350232-0-016-D100/R33464

Lot 13, Parcel C: Lot 14, Parcel C:

350232-0-019-0206/R33474 350232-0-020-0203/R33477
350232-0-019-0008/R33472 350232-0-020-0005/K33475
350232—0-019»01@715%33473 350232-0-020-0104/R33476

Lst §, Parcel D Lot 6, Parcel D:
340205-0-043-0200/R 19997 340205-0-044-0209/R20000

"340205-0-043-0002/R 19995 340205-0-044-0001/R19998

34_320_5:0—'{343—9192/8%9996 340205-0-044-0160/R 19999

Lot 9, Parcal D: Lot 10, Parce] D:

340205-0-047-0206/R20008  340705-0-048-0205/R20C12
340205-0-047-0008/R20007 340205-0-048-0007/R20010
340205»0047—0107/&0@08 340205—0—648»0106%011

F‘arcel o ;

340204—-&-0?7»*9002&219870
340204—0—07%0102&198?1
340204—0—0?7—0209! R1_9872
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Lot 11, Parcel C:

350232-0-01 7-0208/R 33468
330232-0-017-0000/R 33466
350232.0.017-0109/R33467

Lot 16 & 17, Parel C:

350232-0-023-0200/R 33482
350232-0-023-0002/R 33480
350232-0-023-0101/R33481

Lot 7, Parcel D

340205-0-045-0208/R20003
340205-0-04 5-0000/R 20001
340205-0-045-0109/R20002

Gov Lot 5, Parcel B:

350232-0-010-0205/R33450
350232-0-010-0007/R33448
350232-0-010-0106/R33449

i
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Conservation Easernent Jor South Fi idalgo Bay

GRANT DEED OF CONSERVATION EASEMENT
\ - THIS GRANT DEED OF CONSERVATION EASEMENT is made this J{Qﬁ? of
Ja , 19 by Washington State Department of Natural Resources, a division
of the state of Washington, having an address of P.0. Box 47027, Olympia, WA 98504, (hereinafter
referred to as Grantor), in favor of Skagit Land Trust, a Washington nonprofit corporation qualified
to do business in Washington, having an address at P. O. Box 1017, Mt. Vernon, WA 98273

(hereinafler referred to as “Grantee”).

1. RECITALS

A, Grantor-is the owner in fee simple of that certain real property (hereinafier the
“Protected Property") in Skagit County, Washington, more particularly described in Exhibit "A”
(legal description) and shown-on Exhibit "B" {(map): which are attached hereto and incorporated
herein by this reference. ST

B. Grantor received ﬁmdmg for acquisition of the Protected Property through the
Coastal Protection Fund (RCW 90.48.400). The declared purpose of this fund js for environmental
restoration and enhancement projects intended to restore or enhance environmental, recreational,

archaeological, or aesthetic resources for the benefit of Washingtons citizens:

C. The Protected Property possesées natui_él;'-chnic, open space, shoreline, educational,
and recreational values (collectively, "Conservation Values") of great importance to Grantor, the
people of Skagit County and the people of the State of Washington,

D. The Protected Property consists of approx:iinaiely féﬁruhundred and fifty acres of first
class tidelands and estuarine habitat, including important eel grass and inter-tidal habitat important

to a range of marine organisms.

E. The Protected Property is adjacent to 800 feet. of shoreline also protected by a
conservation easement. Restrictions on the uses of the Protected Property will add to the contiguous
protection of shoreline and associated tidelands. S -

F. The Protected Property provides habitat for the bald eagle, peregrine falcon, and
Puget Sound Chinook Salmon, threatened and/or endangered species protected under the Endangered
Species Act. Congress has found that encouraging conservation programs "..isa key to meeting the
Nation's international commitments and to better safeguarding, for the benefit of alf citizens, the
Nation's heritage of fish, wildlife, and plants." T e

G.  The Protected Property includes most of the south end of Fidalgo Bay;'a.'part of the

northern Puget Sound. The Washington State legislature in RCW 90.70.001 has recognized “"that -

Page 1of 15
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Conservation Easement for South Fidalgo Bay

~

?zig_et_-Seund and related inland marine waterways of Washington State represent a unique and

~unparalleled resource. A rich and varied range of marine organisms, composing an interdependent,

sensitive.communal ecosystem reside in these sheltered waters.” The legislature has further
recognized that residents of this region enjoy & way of life centered around the waters of Puget Sound
which depends upon a clean and healthy marine resource. Restrictions on the uses of the Protected
Property’ would benefit Puget Sound because of the protection afforded wildlife, and habitat on the

Protected 'PrOQénY- -

H A declaredgoal of Washington State Department of Natural Resources is to manage
aquatic lands for current and future citizens of the state; to sustain long-term ecosystem and economic
viability; and to ensure access to the aquatic lands and the benefits derived from them,

I A goal of Skagit County as stated in the County-wide Regional Comprehensive Plan
Policies, adopted in July 1992, Goal 9, is to: Encourage the retention of open space and development
of recreational opportunitiés,"j‘pqnsewé fish and wildlife habitat, increase access to natural Iesource
lands and water and develop parks,

T The declared policies of Skagit County in the Critical Areas Ordinance of Skagit
County (Title 14 Chapter 14.06), as adopted June 13, 1996, or as amended, is to assist in orderly
development, conserve the value of property; safeguard the public welfare, and provide for the
protection of the quality and quantity of groundwater used for public water supplies and provide
protection of Wetlands, Frequently Flooded Areas, and Fish and Wildlife Habitat Conservation

Areas.

K. The Protected Property would also be desirable property for commercial and industrial
development because of its location and orientation. 1In.-the absence of this Grant Deed of
Conservation Easement, the Protected Property could be developed in a manner which would destroy
or diminish the fish and wildlife habitat and natural character of the Protected Property and its

ecological value.

L. The specific Conservation Vahses of the Protected Property-are documented in an
mventory of relevant features November 15, 1999, on file at the officés of Grantee and incorporated
herein by this reference ("Baseline Documentation"/Exhibit C.), which consists of reports, maps,
photographs, and other documentation that provide, collectively, an accurate representation of the
Protected Property at the time of this grant and which is intended to serve as an objective information
baseline for monitoring compliance with the terms of this grant. Grantor and Grantee further agree
that, within twelve (12) months of the execution hereof, a collection of ‘additional Baseline
Documentation may be compiled by Grantee, and incorporated herein by this reference;” Failire to
timely compile the additional Baseline Documentation shall not affect the enforceability or validity

of any other provision hereof.

Kathy Hill, Skagit County
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Conservation Easement for South Fidalge Bay

~

-7 iM.  Grantor intends that the Conservation Values of the Protected Property be preserved

*-and maintained by the continuation of compatible land uses on the Protected Property. These uses
include: public access which provides opportunity for low intensity recreation, and management and
restoration of native plant communities for wildlife, open space and scenic quality; and are consistent
with this Easement.  Grantor, owner in fee of the Protected Property, has the right to identify,
protect; and preserve in perpetuity the Conservation Values of the Protected Property, and desires
to transfer such rights to Grantee.

0. Grantee is a publicly supported, tax-exempt nonprofit organization, qualified under
Sections 501(c)(3) and 170(h) of the Internal Revenue Code of 1986, as amended, and also qualified
as a nonprofit nature conservancy corporation under RCW 64.04.130 and 84.34.250, whose primary
purpose is to preserve _.mﬁ:enfspace,_,_wildlif‘e habitat, wetlands, forestiand, farmland, shoreline and
scenic views. R

P, Grantee agreesby acceptmg this grant Yo honor the intentions of Grantor stated herein
and to preserve and protect in perpetuity the Conservation Values of the Protected Property for the
benefit of this generation and the generations to come.

IL CONVEYANCE AND CONSIDERATION

A For the reasons stated above, and in consideration of the mutua covenants, terms,
conditions, and restrictions contained herein, Grantor -hereby voluntarily grants, conveys, and
warrants to Grantee a Conservation Easement in perpetuity ‘over the Protected Property, consisting
of the rights in the Protected Property, hereinafier enumerated, subject only to the restrictions set
forth herein ("Easement™). R

B. Grantor expressly intends that this Fasement run w‘ith;.the land and that this Easement
shall be binding upon Grantor's personal representatives, 'sy*ccext;s_f;mrg;,= and assigns.

IIL. PURPOSE

A. It is the purpose of this Easement to preserve and protect the estuarine habitat, scenic,
open-space, natural character and ecological value of the Protected Property.” All uses must be
consistent with the preservation of Conservation Values of the site best characterized as "fully
functioning estuarine habitats”, e

B. Further, it is the purpose of this Easement to benefit the public by allowing for access
to the Protected Property for scientific research, and for members of the public to observe and enjoy
its natural environment to the extent such entry does not damage the Conservation Valués on the
Protected Property. PO -

C. Grantor intends that the Protected Property shall not be converted nor directed to any
uses other than those identified herein, subject to the Public Trust Doctrine, the treaty rights of -
federally-recognized Indian tribes, and the police powers of state and local jurisdictions. T

ce T
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Censervation Easement for South Fidalgo Bay

IV. RIGHTS CONVEYED TO GRANTEE

ffo acc_;ozﬁpﬁsh the purpose of this Easement the following rights are hereby conveyed to

A ° ; Ic éﬁtiﬁbétion and Protection. To identify, preserve and protect in perpetuity and to
enhance by mutual '.agféem_ent the Conservation Values of the Protected Property.

B. Aoééss. E o

1. To enterupon the Protected Property annually, at 2 mutually agreeable time
and upon prior written notice to the-Grantor, for the purpose of making a general inspection to assure
compliance with this Easement:". -

2. To enter"’u']_fibn the. ié%étected Property at such other times as are necessary if
there is reason to believe that a violation.of the Easement is occurring, for the purposes of enforcing
the provisions of this Easement. P e

C. Injunction and Restoration:. To seek to enjoin any activity on, or use of, the Protected
Property by any person or entity which is i Gonsistent with this Easement, and to undertake or cause
to be undertaken the restoration of such areas or features of the Protected Property as may be
damaged by activities contrary to the provisions hereof; all in accordance with Section IX.

D. Assignment. To assign, convey, ci*é’tﬁéﬁaﬁse ‘-'&ansfer Grantee's interest in the
Protected Property in accordance with Section XIII. hergin. s

V. PROBIBITED USES o

A, General.  Any use of, or activity on, the Protected Property inconsistent with the
purposes of the Easement is prohibited, and Grantor acknowledges and -agrees that it will not
conduct, engage in or permit any such use or activity. Without limiting the generality of the
foregoing, the following uses of, or activities on, the Protected Pro;aeffyjthdughm}f--an exhaustive
list of inconsistent uses or activities, are inconsistent with the purposes of this Easement and shall be
prohibited, except as expressly provided in Section VI below. o

B. Subdivision: Further subdivision of the Protected Property, includiﬁg‘ﬁﬁt x’zéf linx_ited
to platting, replats, judicial partition or testamentary partition. Any subdivision potential which exists
now or as created in the future shall be deemed to be extinguished. e

o
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Conservation Easement for South Fidalge Bay

C. Construction. Placement or construction of any buildings, structures, or other

-zirﬁpifoyeme*nts of any kind including, without Limitation, roads, utilities, parking lots, bulkheads, piers,

docks and breakwaters subject to the power of condemnation.

' D - Erogion or Water Pollution. Any use or activity on the Protected Property that causes
or is likely to cause significant soil degradation or erosion or significant water pollution.

E. ".-" Alteration of Land and Natural Hydrology. Draining, filling, dredging, ditching, or
diking of tideland areas is. prohibited except: for the study of any incidental archeological findings,
and as deemed necessary by Grantor and Grantee to preserve or protect the Conservation Vahues of
the Protected Property, provided that any such activity shall be subject to prior written approval by

F. Alteration of Naturally Qccurring Habitats, Alteration of naturally occurring habitats,
including removal of native vegetationlocated on the Protected Property, except as deemed necessary
by Grantor and Grantee to protect or preserve the Conservation Values of the Protected Property;
provided that any such activity shall be subject to prior written approval by Grantee. Removal of
plants that are listed as noxious plants by the State of Washington Department of Agriculture —and
the Department of Natural Resources is permitied.

G. Application of Aericultural Chemicals. Application of agricultural chemicals including
fertilizers, animal wastes and pesticides, except as deemed necessary by Grantor and Grantee to
preserve, protect, or enhance the Conservation Values of the Protected Property; provided that any
such activity shall be subject to prior written approval by Grantee.

H Waste Disposal. Disposal or storaée"’tif‘_ jr{lﬁbisﬁ',_' garbage, debris, hydrocarbons,
abandoned vehicles or equipment or parts thereof or other unsightly, offensive, or hazardous waste
or material on the Protected Property. et

L Roads, Trails and Waterways. Construction of 1;63&5, trails, paths or waterways for

any use.
I Signs. Placement of commercial signs, billboards, or othéz_"‘-adver_ﬁsing material on the
Protected Property. L e e

K. Mining. Exploration for, or development and extraction of nﬁn‘eié’}é and hydrocarbons
on or below the surface of the Protected Property. e

L. Wildlife Disruption. Intentional disruption of wildlife breeding and ﬁésting 3#&'91"_&65.
This would include, but not limited to, any human activity or disruption by domestic ammals.

M. Introduced Plants and Animals. Introduction of nonnative plant and animal species, B

except as deemed necessary by Grantor and Grantee to protect the Conservation Values of the.
Page 5 of 15
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Conservation Easement for South Fidalgo Bay

Prét-éc?;ed,_ Property; provided that any such activity shall be subject to prior written approval of

s N " Commercial Aquaculture, Planting and raising of plants or animals for commercial
purposes. . _

0. ~“Mu gation Banking and Credits. Wetland or aquatic resource creation, enhancement,
Testoration or preservation for the purpose of, directly or indirectly, compensating for or mitigating
wetland or aquatic resource losses or damages in any way associated with actual or potential impacts
of development, whether by a public or private entity or person including Sale or exchange of wetland
or aquatic resource mitigation credits based on the creation, restoration, enhancement or preservation
of wetlands and/or aquatic resources within the Protected Property. Provided the property may be
used for functional enhancement and restoration associated with other oil spills or hazardous waste
spills within Fidalgo Bay. L W '

.

VI PERMITTED USES

A General. Grantor reserves for itself, and its successors and assigns, any use of, or
activity on, the Protected Property which is not inconsistent with the purposes of the Easement and
which js not prohibited herein. Without limiiting the generality of the foregoing, Grantor specifically
reserves for itself, and its successors and assigns, the following uses and activities, but is not obligated
to undertake any of the following uses and activities:

B.  Public Use and Enjoyment. To allow entry on the Protected Property by persons and
groups for observation and enjoyment of #ts natural environment; inchiding recreational activities such
as boating or bird watching, provided that such activities aré conducted in a manner and tensity that
does not adversely impact plant and wildlife habitat on the Protected Property.

C Scientific/Educational Use. To allow entry on ﬂi_;é -'}_i_‘rotectéd Property by persons or
groups for educational, scientific, and biological observation and émdy, _

D. Restoration Planning and Implementation. Management ’ iﬁrac_;t_i_ces designed to

enhance or restore naturally occurring habitats within the Protected P:%o}heﬁy. ~Such activities shall
be carried out in compliance with federal, state and local regulations, and shall be mutually agreed
upon by both Grantor and Grantee. If such restoration work involves activities prohibited in Section
V., above, Grantor shall submit to Grantee, for review and approval, a restoration-or stewardship plan
that describes the restoration objectives of the plan and the specific practices proposed. Provided,
sediment nourishment to maintain and enhance the functions of existing mudflats and ‘eelgrass habitats
and natural succession processes is explicitly recognized here as anticipated potential restoration.

E. Management Plan. Grantor will work with Grantee and other agencies 'té fund and
develop a management plan for this area which shall identify the Conservation Values and resources”

Page6of 15
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Conservation Easement for South Fidalgo Bay

- :.rd _:Be'_cbn.s_erved consistent with the purposes Chapter 79.71, RCW (Resource Conservation Areas)
*~and this easement.

- CF " Signage. To place signs on the Protected Property to declare that a Conservation
Easement held by Skagit Land Trust has been piaced on the property or to post notice of a wildlife
or natural préserve area or to state the conditions of access to the Protected Property, provided that
such signs are built and located to protect and preserve the Conservation Values of the Protected

Property.
G. Emjéigi 'eﬁcié's; - To undertake other activities necessary to protect public health or

safety on the Protected Property or adjacent property, or which are actively required by and subject
to compulsion of any governmental agency with authority to require such activity, provided that any
such activity shall be conducted in‘a manner that protects the Conservation Values of the Protected

Property to the greatest pfa(;ticable;pktp_nt, taking into account all the surroundirig circumstances,

H.  Easements. To.allow the. development of existing easements which will not
significantly diminish the ConServation"_Yé;}_x;es of the Protected Property, and measures to mitigate
impacts will result in a clear net gain'in the Conservation Values. Mitigation sequencing shall focus
on avoidance of the Property as the preferred mitigation action.

VIL. NOTICE AND APPROVAL

A Information Exchange. Grantor shall_f.p’rdvjde the name, address and telephone
number of the individual(s) responsible for the management of the subject property to Grantee by
September 1, 2000 and annually thereafter. Grantee shall provide to Grantor’s manager(s) a copy
of its annual monitoring report and Grantee’s current address for purposes of the notices to be
provided pursuant to this easement by December 31, 2000'and annually thereafter.

B Notice. Grantor shall notify Grantee and recéive Gtantee's written approval prior to
undertaking certain permitted activities provided in Sections VE.F,, G, J.M,and VID,E., G,
H. The purpose of requiring Grantor to notify Grantee prior to undertaking certain permitted uses
and activities is to afford Grantee an opportunity to ensure that the lise or activity in question is
designed and carried out in a manner consistent with the purposes of this Easemnent. 'Whenever notice
is required, Grantor shall notify Grantee in writing not less than thirty*(30) days ptior to the date
Grantor intends to undertake the use or activity in question. The notice shall-describe the nature,
scope, design, location, timetable, and any other material aspect of the proposed activity in sufficient
detail to permit Grantee to make an informed judgment as to its consistency with the purpose of this
Fasement. e T

C. Approval. Where Grantee's approval is required, Grantee shall gram or"\#i'thho_}d.-

its approval in writing within thirty (30) days of receipt of Grantor's written request for approval,
Grantee may withheld approval only upon a reasonable determination by Grantee that the action as” -

Page Tof 15
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Conservation Easenent for South F, idalgo Bay

) .pr’bp‘esed(_would be inconsistent with the purposes of this Easement. Grantee's approval may include

~-reasonable conditions which must be satisfied in undertaking the proposed use or activity. If Grantor
must undertake emergency action to protect health or safety on the Property or must act by and
subject to'compulsion of any governmental agency, Grantor may proceed with such action without
Grantee's ap;}m‘s}al; provided, that Grantor shall notify Grantee of such actions as soon as is
practicable. .~ " *.

D. Grantee’ Failure to Approve Within the Required Time. Where Grantee's approval
is required, and if Grantee does not grant or withhold its approval in the time period and manner set
forth herein, Grantor may assume Grantee's approval of the permitted use or activity in question.

E. Addresses for Notices. Any notice, demand, request, consent, approval, or
communication that either party desires or is required to give to the other shall be in writing either
served personally or sent by first class mail, postage prepaid, addressed to as follows:

To Grantors: Washington State Department of Natural Resources
Adquatic Resources Division
P.O. Box47027 _
Olympia, WA 98504

To Grantee: Skagit Land Trust
P. 0. Box 1017
Mt. Vernon, WA 98273

or to such other address as either party from time to tig;‘éfghﬂhd,esignate by written notices to the
other. e e

VILL. DISPUTE RESOLUTION ,

All disputes between the parties concerning the construction of &hplemgﬁtation of the rights and
liabilities of the parties pursuant to this agreement shall be subject to this dispute resolution section.

A Either party may give written notice to the other party of a dispute and request that
the matter be subject to mediation with the mediator to be selected from those-available from a
recognized dispute resolution center or mediation service, with each party fo pay 50% of the
mediator's fees. Both parties shall meet in good faith as is reasonably requested by the mediator in
an attempt to resolve the dispute. Thirty (30) days after appointment of a mediator, if no resolution
has been reached to the mutual satisfaction of the parties, either party may pursue arbitration, -

B. Any arbitration shall be conducted pursuant to Washington State stamte"si.: Wésﬁﬁingtéﬁ
Superior Court Rules and Skagit County Local Rules for Mandatory Arbitration, no matter the
amount in controversy or the remedy sought. The arbitrator shall have full powers int law and equity

T
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Conservation Easement For South Fidalgo Bay

to award damages, declare rights and Habilities, prohibit acts, require that acts be performed or to
enjoin any activity or use. To commence arbitration, a party must commence an action in Skagit
County Supener Court to compel. The arbitrator's award shall be subject to appeal only pursuant-
to the'provisions of Chapter 7.04 RCW now or as hereafter amended. The court shal] have full
junsdmtzon to enforce the arbitrator's decision, including Civil and Criminal contempt.

C. The foregomg notwithstanding, either parr} may comumence an action in Superior
Court (whether medjation or arbitration has commienced or not) to seek a temporary injunction
or preliminary injuipction pursuant to Washington State Laws and the Superior Court Rules. The
Court shall have exclusive jufisdiction to hear such temporary or preliminary injunction matters
- and the Superior Court's-decision with respect to such injunction requests shall stand until a
hearing on the merits i conducted. befare the arbitrator and an arbitrator's award is made, The
Court shall enter an injunction at any time it is shown by a preponderance of the evidence that a-
violation of the terms of this Easement will cause any injury to the conservation values protected

by this Easement. L .
IX. GRANTEE'S REMEDIES

A. General.  Grantor and“Grantee are presumed to have a common interest in the
reasonable application of the terms of thls Easement to the Protected Property and the parties
undertake the grant and acceptance of the Fasement in a spirit of cooperation which presupposes
regular consultation between Grantor and Grantee, not less frequently than bi-annually. Grantor and
Grantee shall be bound by agreements as to the interpretation of this Easement that are set forth in
writing and recorded in the minutes and records of Skaglt Land Tmst or its successor.

B. Not;gg of Failure, If Grantee detenmnes that the Grantor is in violation of the terms
of this Easement or that a violation is threatened, Grantee shall give written notice to Grantor of such
violatien and demand corrective action sufficient to cure-tHe. violation and, where the violation
involves injury to the Protected Property resulting from any useé or actwtty mconsistent with the
purpose of this Easement, to restore the portion of the Protected Propmy 50 mjured

C. Grantor's Failure to Respond. If Grantor: (1) fails o ¢ cure a vxolation within

thirty (30) days after receipt of a notice thereof from Grantee or under circumstances for which
the violation cannot be reasonably cured within the thirty (30) day period, fails to commence
curing such violation within thirty (30} days of notice; or fails to continue dxhgenﬁy to. cure such
violation until finally cured; Grantee may then invoke dispute resolution as set forth m Secﬂon
VII. Above.

D. Granteg's Action. Pursuant to Section VIIL, Grantee may bnng actlon m Skaglt
County Superior Court to enforce the terms of this Easement to enjoin the violation, gzg parte: as.

my
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Conservation Easement for South Fidalgo Bay

-riéceés‘ary,. by temporary or permanent injunction, to recover any damages to which it may be entitled
“for violation of the terms of this Easement or injury to any Conservation Values protected by this
Easement, including damages for the loss of the Conservation Values; and to require the restoration
of the, Protected Property to the condition that existed prior to any such injury. Without limiting
Grantor's liability therefore, Grantee, in its sole discretion, may apply any damages recovered to the
cost of undertaking any corrective action on the Protected Property.

E.  Natre of Remedy. Grantee's rights under this section apply equally in the event of
either actual or threatened violations of the terms of this Easement, and Grantor agrees that Grantee's
remedies at law for any viplation of the terms of this Easement are inadequate and that Grantee shall
be entitled to the injunctive relief described in this section both prohibitive and mandatory, in addition
to such other relief to which Grantee may be entitled, including specific performance of the terms of
this Easement, without the necessity, of proving either actual damages or the inadequacy of otherwise
available legal remedies. Grantee's remedies described in this paragraph shall be cumulative and shall

be in addition to all remedies now or hereafter existing at law or in equity.

F. Costs of Enforcerﬁk:nt;_‘ Inthe event that Grantee enforces the terms of this Easement,
the cost of restoration and Grantee's reasonable enforcement expenses shall be born by Grantor, or
its successors or assigns, as the case may be. .In the event that Grantee secures redress for an
easement violation without initiating or completing the judicial proceeding, the cost of such
restoration and Grantee's reasonable experises, shall be born by Grantor, or its successors, or assigns,
as the case may be. = o

G Grantee's Discretion. Enforcement of the terms of this Easement shall be at the
discretion of the Grantee, and any forbearance byf_tbé:Gi*antee..__to exercise its rights under this
Easement in the event of any breach of any terms of this Easement by Grantor shall not be deemed
or construed to be a waiver by Grantee of such term of any Grantee's rights under this Easemnent.

H.  Waiver of Certain Defenses. Grantor acknoﬁ!édgézs'ﬁhat' it Has carefully reviewed this
Grant Deed of Conservation Easement and has consulted with and been advised by counse] of its
terms and requirements. e T

1 Acts Beyond Grantor’s Control. Nothing contained in @S'_'_Eé'scment shall be

construed to entitle Grantee to bring any action against Grantor to abate, correct, o1 restore any
condition on the Protected Property or to recover damages for any injury to or change in the
Protected Property resulting from causes beyond Grantor's control, including, without fimitation, fire,
flood, storm, and earth movement, or from any prudent action taken by Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to the Protected Property resulting from
such causes, LT

I Estoppel Certificates Upon request by Grant, Grantee shall within thirty (30) days .
execute and deliver to Grantor any document, including an estoppel certificate, which certifies

T
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Grantor's compliance or lack thereof with any obligation of Grantor contained in this Easement and
“otherwise evidences the status of this Easement as requested by Grantor.

' X. COSTS, LIABILITIES, AND INDEMNIFICATION

. "L:abzhtaes Grantor retains all responsibilities and shall bear all costs and liabilities of
any kind related t_é}.__the:g)wnership, operation, upkeep, and maintenance of the Protected Property.

XI. : sisﬁsEQUENT TRANSFER OR EXTINGUISHMENT

A Extmggishment If circumnstances arise in the future that render the purpose of this
Easement impossible to accomplish, this Easement can only be terminated or extinguished, whether

in whole or in part, by judicial proceedings in a court of competent jurisdiction. In the event of such
extinquishment, the Court shall award Grantee the fair market value of the easement. Grantee shall
use all such proceeds in a manner consistent with the conservation purposes of this Easement.

B. Condemnation. IftheEasement is taken, in the whole or in the part, by the exercise
of the power of eminent domain, Grantee shall.be entitled to compensation in accordance with
applicable law.

C. Subsequent Transfers. Grantor agrees (1) to incorporate the terms of this Easement
in any deed or other legal instrument by which it divests itself of any interest in all or a portion of the
Protected Property, including without limitation, a’ lsﬁSehaid interest, and (2) to describe this
Easement in and append it to, any executory contract for the transfer of any interest in the Protected

Property. e
X[ AMENDMENT . .

If circumstances arise under which an amendment to or modification of this Easement would
be appropriate, Grantor and Grantee are free to jointly amend this Easement; provided that no
amendment shall be allowed that shall affect the qualification of titis Easement or the status of
Grantee under any applicable laws, including RCW 64.04.130, Chapter 84.34 RCW, or Section
170(h) of the Internal Revenue Code of 1986, as amended, and any amendment shall be consistent
with the purpose of this Easement, and shall not affect its perpetual duration. -Any such amendment
shall be recorded in the official records of Skagit County, Washington, and the Lands Records Office,
Olympia, Washington and any other jurisdiction in which such recording is required; .

XIIL. ASSIGNMENT

A Assignment. This Easement is transferable (with Grantor’s approval, wl’uchwﬁi nat

be unreasonably withheld), but Grantee may assign its rights and obligations under this EaSéme;it--dri_}y i}
to an organization that is a qualified organization at the time of transfer under Section 170¢h} of the' .

Fage i1 af 15
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Conservation Easement for Scuth Fidalgo Bay

Internal Revenue Code of 1986, as amended (or any successor provision then applicable), and the
a};pfi;;abfe‘i‘egtﬂations promulgated thereunder, and authorized to acquire and hold conservation
easements under RCW 64.04.130 or RCW 84.34.250 (or any successor provision then applicable).
As a condition"of such transfer, Grantee shall require that the Conservation Purposes that this
Easement is intended to advance continue to be carried out by the transferee. Grantee shall notify

Grantor in writing; at Grantor's last known address, in advance of such assignment.

B. - Succession. Ifat any time it becomes impossible for Grantee to ensure compliance
with the covenants_‘__céi:taiz}'ed herein and Grantee has not named a successor organization, or the
Grantee shall cease 10 exist; then its rights and duties hereunder shall become vested and fall upon
the following named entities to.the extent that they shall accept this Easement, in the following order:

1. San Juan Preservatmn Trust
P.O.Box 327
Lopez Island, WA 98261

2. Such other entity, with purposes similar to Skagit Land Trust, constituting a "qualified
organization” within the meaning of the Internal Revenue Code of 1986 and constituting a “non-profit
nature conservancy corporation” as defined by RCW 64.04, provided that if such vesting in the
entities named above is deemed to be \"fo_i'd under the Rule Against Perpetuities, the rights and
obligations under this Easement shall vest in such organization as a court of competent jurisdiction
shall direct, pursuant to the applicable Washington law. and the Internal Revenue Code (or
corresponding provision of any future statute) and with due regard to the purposes of this Fasement.

XIV. RECORDATION - -

Grantee shall record this instrument, at Grantee’é-.éxpensé,rét the time of Grantor’s receipt
of the property, in the official records of Skagit County, Washing:pn,..;he Lands Records Office,
Olympia Washington and may re-record it at any time as may be required to preserve its rights in this
Easement. S

XV. GENERAL PROVISIONS .~

A Controlling Law. The interpretation and perf'ormance"'tif"tﬁis'_'Eé&gi‘:nent shall be
governed by the laws of the State of Washington. R

B.  Liberal Construction. Any general rule of construction to-the  contrary
notwithstanding, this Easement shall be liberally construed in favor of the grant to effect the purpose
of this Easement and the policy and purpose of RCW 64.04.130 and Chapter 84.34 RCW . If any.
provision in this instrument is found to be ambiguous, an interpretation consistent with the puipose

wp
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~ Conservation Easement for South Fidalgo Bay

of fhi‘s Easement that would render the provision valid shall be favored over any interpretation that
““would render it invalid. :

" S '_S"t_averabﬂity, If any provision of this Easement, or the application thereof to any
person or circumstance, is found to be invalid, the remainder of the provisions of this Easement, or

the application of such provision to persons or circumstances other than those as to which it is found
to be invalid, as the case may be, shall not be affected thereby. '

D.  Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to the Easement and supersedes all prior discussions, negotiations, understandings, or
agreements relating to the Easement, all of which are merged herein. No alteration or variation of
this instrament shall be valid or binding unless contained in an amendment that complies with Section

XIIT, herein.

E. No Forfeit&re.fﬂﬂothigg contained hérein will result in a forfeiture or reversion of
Grantor's title in any respect. ' .

F. "Grantor” - "Grantee”. The térms “grantor” and "grantee” whenever used herein, and

aly pronouns used in the place thereof shall mean and include, respectively, the above-named grantor,
successors and assigns and the above-named grantee, and its successors and assigns. All covenants,
terms, conditions, restrictions and rights of this Easement shall be binding upon and inure to the
benefit of the parties hereto and their respective personal representatives, successors and assigns, and
shall continue as a servitude running in perpetuity with the Protected Property.

G. Termipation of Rights and Obfig&t?'onjs; A party's rights and obligations under this

Easement terminate upon transfer of the party's interest-in the Easement or Protected Property,
except that liability for acts or omissions occurring prior to transfer shall survive transfer,

H Captions. The captions in this instrument have 5_&36_{'1'-.' inserted solely for convenience
of reference and are not a part of this instrument and shall have no effect upon construction or
interpretation. e

XVL SCHEDULE OF EXHIBITS

A Legal Description of Property Subject to Easement.

B. Site Map.

C. Baseline Documentation

Page I3 af 13
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> CONSERVATION EASEMENT FOR SOUTH FIDALGO BAY

TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

=" IN'WITNESS WHEREOF, the undersigned Grantor has executed this instrument this f_‘f_ day efM

Washington. State Depz, of Natural Resources {Grrantor)

h

£

v JENNIFER M. BELCHER,
Cgmumissioner of Public Lands

State of Washington * . )
County of Skagit T_l ) ss.

On this day personally apﬁégié& before me Jennifer M. Belcher to me known to be the individual described in
and who executed the within and foregoinig instrufnent, and acknowledged that they signed the same as their frec and
voluntary act and deed, for the uses and purposes therein mentioned,

Given under my hand and official seal thi's Z 0 day of /0 £ Cd{?)bﬂ/ L 19 & %’

Notary Public in and for said State of Washington

Michefle Ben fOr)

Printed Name

Residing at .
9, Y11, (247
My commission expires: 47 / / lj/ af

Approved as to Form Only -
This 18® day of Decermnber, 1999

CHRISTINE O. GREGOIRE

By
ONATHON GURISH
sistant Attorney General

Kathy Hill, Skagit County Audito
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N Conservation Easement for South Fidalgo Ray

" State of Washington )

Cotunity of Skagit ¥ ss.

SE(AGH‘ LAND TRUST does hereby accept the above Grant Deed of Conservation Easement |

/‘;’,, SKagit Land Trust (Grantee)
By: Jerald R. Hacgele
Its President
State of Washington Ly e h
County of Skagit Jss o

On this day personally appeared before me Jerald R. Haégele to me known to be the president of Skagit L.and Trust described
in and who executed the within and foregoing instrument, and acknowledged the said instrument to be the froe and voluntary
act and deed of Skagit Land Trust, for the uses and purposes therein mentioned, and on oath stated that he is authorized 1o
execute the said instrument. ST

Witness my hand and official seal hereto affixed the t:ia}_{and year first above written.

Notﬂxy‘ﬁu«b‘iiej in and for said Statelof Washington

Residing at (‘,a QBM,Q 4
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EXHIBTT vav

PARCEL "AY:

That portidn“afiﬁraq§:15, "Plate No. 12, Tide and Shorelands of
Ssction 32, Township 35 North, Range I East, W.M., Anacortes
Harbor®, according 'to-the recorded plat theveof, on £ile it the
office of the Commissisnér of Public Lands in Olympiz,
Washington; described as follows:

Commencing at the initial point of s3id Tract 15; thence South
21 degrees 19°' Bast along the Westerly line of said Tract 15,

a distance of 316 feek; thende South 29 degrees 05' East along
said Westerly line of said-Tract 15, a distance of 202.% feet;
thence South 30 degrees 03! East along said Westerly line of
said Tract 15, a distance of'195 Fest: thence South 89 daegrees
32' Bast to the East line of £aid Traect 15; thence North 14
degrees 22° East along the Easterly line of said Tract 15 to
the Northeast corner thersof; thence Morth &9 degrees 33 West
along the North line of said Tract 15, &a.distance of 2132 fest,
more or less, to the point of beginning;: -

EXCEPT that povtion theresf, if aﬁ?{,coﬂﬁe?ed to the State of
Washington by Deesd recorded October 15, 1956 “under Auditor's
File No. 542873, ST

PARCEL “R“:

That portion of Tract 15, "Plate No. 12, Tide ard SHorelands of
Section 32, Township 35 North, Range 2 Bast, {W.M., Anacortes
Harbor”, according to the recorded plat therevf on file in the
office of the commissioner of Dublic fLands in Olywpia,
washington described as follows: S

Commencing at the initial peint of said Tract 15; thence South
21 degress 18%' East along the Westerly line of said Trace 15, a
distance of 316 feet; thence South 29 degrees 05' East_.along -
said Westerly line of said Tract 15, a distance of 202 .5 feer o
thence Scuth 30 degrees 03' East along said Westerly line ot
said Tract 15, a distance of 195 feet to the true point of-
beginning of this description; thance South 89 degrees 23" Eagr -
to the East line of said Tracr 15; thence South i< degress 22
West along the Easterly line of said Tract 15 ro the Southeast
corner theracf; thence North 89 degrees 23' West along the o
South line of said Tract 15, a distance of 1444 feet to the
Southwest corner of said Tract 15; thence Noxth 15 degrses 43¢

B iaiee
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EXHIBIT na»
(Page 2 of 2)

'Eéét'aiﬁné Lhe Westerly 1 id Tract 15, a distance of
262 feet;: thence Horth ¥ ' West along Lhe Westerly
line".of said Tract 1%, a tance of 130 feet: thence North 15
dagfeés@S?¢Wést along said Westerly line of said Tract 1?, a
distance 0f 200 feet; thence North 30 degrees 03' West along
said WESCéfly,iina ef said Tract 15, a distance of 101.3 feat,

more or less, to.the true point of beginning.

[¥2]
£ 0 b

EXCEPT thatfédfiigﬁ:ﬁhereaf, if any, cenveved to the State of

HWaghington by Deed recordsd Cotober 15, 196g under auditor's

File No. 542873 . 7

BARCEL vwCh.

Tracts 8§, ¢, 10, 11,12, 23.° 14 and fhat portion of Tracts ig
and 17 lying South df”phﬁ»tailway, "Plate Mo. 12, Tide &
Shorelands in Section 32, Towhship 35 Norch, Range 2 East,
WM., Anacories Havbor'; according to the recorded plat
thereof, EXCEPT that portion: of said Tracts 14, 16 and 17,
conveyed Lo the State of Washington for highway purposes by
Deed dated September 7, 1356 and recorded October 15, 1935,
under avditor's File No. 542673, ALSC EXCEDT that portion of
said Tracts 16 and 17 conveyed ‘20 the State of Washingten for
highway purposes by Deed dated November 20, 19%7 and recorded
January 3, 1958 under Auditor's File -No. 560284 .

FARCEL vDv:

Tracts 4, 5, 6, 7, 8, 9 and 10, “plate No'. 13" Tide &
Shorelands in Section §, Township 34 North, Range 2 East, W.M.,
Anacortes Harbor", according to the recatdgd"plat therecf,
EXCEPT that portion of said Tracts 4, 8, S and 10 donveyed to
the State of Washington for highway purposes by Deed dated
September 7, 1956 and recorded October 13, 1255 under Auditor's
File No. 542873, LA

EYCEPT that portion of the ahove desoribad pzemisaé;éonv&yed to
the State of Washington for highway purposes by beed dated
January 18, 1%61 and recorded February 17, 1961 under Avdditor's
File No. 603915, R

PARCEL "E":

Second Class Tidelands in front of and abvtting upen Govefﬁmentﬂ )
Lots 5 and 6, Section 32, Township 35 Morth, Range 2 East, w.M. . -

PARCEL “gr.

Second Class Tidelands in front of and sbutting upon Government
3 o ast, W.M.

Lot 4, Section 4, Township 3¢ MNorth, Ean

912200 iﬁ .
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N EXHIBIT ‘B’ SITE MAP

APPROXIMATE SCALE:
2 1/2°=1 MILE

| SOUTH FIDALGO BAY TIDELANDS

ILSEC'{IGN 32, TOWNSHIP34 NORTH, RANGE 2 EAST, WM.

Kathy Hill, Skagit County Auditor °
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"EXHIBIT C
SKAGIY LAND TRUST
CONSERVATION EASEMENT BASELINE DATA DOCUMENT

Donor Information:

Name * .Departr:fezit of Natural Resources, Aguatic Lands Division  Parcels: Tracts 1 through 9 in Township

Address PO Box 47027, 34N Range 2E Section 5 and Tracts 5

City  Olympia . © " WA 98504 . through 9 and 12 through 16 in Township
S 35N Range 2E Section 32

Skagit Land Trust (Grantee) Contact:

Name(s)_Martha Bray -~ e - Phone _(360) 428-7878

Froperty Information: 5 y .

Acres 450 Number of Buﬁdmgs O .. Descriptions Attached ___ Yes _XX_No

Percent Tidelands 100 Percent Farw 0 Percem Farmland _ 0 Percent Other 0
Percent buildings and Grounds _ 0 County Zomng nght Manufacturing_ Property ID No.

Type of Ownership __ FEE Mortgage: - Yes, X No Mtz Holder
Soil types _100% tideland. The surrounding area mcludes hydraquents (tidal), vegetated with salt tolerant grasses;

Coveland gravelly loam, mainly vegetated with comfers arid several segments of Fidalgo-Lithic Xerochrepts-Rock

outerop complex,
County Critical Areas _Shoreline and waterfowl habitat. R
State Priority Habitats and Species _Marine shoreline, waterfow! 'cbﬁcéﬁtratimis,_ bald eagle and salmon habita.

Special Features of Property: The protected property consists of 45@ acm-s of shaﬂaw t:delands and eclgrass beds in
the southernmost area of Fidalgo Bay. Fidalge Bay is a large saltwater bay lacated Just southeast of the City of
Anacortes. The mouth of the bay extends from Cap Sante in Anacortes in the ncrthwest, acmss to the tip of March's
Point in the northeast. The body of the bay extends south to-a dike protecting State Rouse 20 on, Fldaige Island. State
Route 20 and the Similk Golf Course occupy the higher land south of Fidalgo Bay. Ali of the prot@cted property is
located south of a railroad trestle that bisects the bay from Weaverting Spit in the west fo° March’s Pcmt Road m the

east.

Fish, shelifish and invertebrates depend upon the eelgrass beds in Fidalgo Bay for reproduction, foragmg, predator
avoidance, and rearing to adufthood. Fish imnhabiting the bay include juvenile salmon, now recogmzed asa keystone ’
species, both to our human economy and the ecology of Puget Sound. Shellfish and baitfish also utilize the mudﬂats
and eelgrass beds. These species are in turn consumed by salmon, herons, shorebirds and waterfow], which are aH

important for the raptor populations in the area. March's Point, the upland area to the cast of the protacted greperty

¥12200
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supports a farge nesting colony of great blue herons, Large numbers of herons are regularly observed feeding in the

‘ -mudﬂats within the protected property, thess are likely from the March’s Point nesting colony. There are also

"”seve(ai bald cagle nests in the vicinity.

T S e e o e S T —

Over ha!f af the protectﬁd property consists of mudflats; tidelands that are drained of surface water during low tides,
The rxmdﬂats provtde hab:tat for an important link in the food chain of the sea, Incoming tides bring dead piant and
animal material ar.zd deposzt it in the mudfiats. A rich diversity of inveriebrates lives in the mudilats, consuming this
detritus. In tum, the mvenebgates form a significamt portion of the diet of shorebirds, fish and larger invertebrates,

According to Washmgton Departmem of Fish and Wildlife (Penttila, 1995), the Pacific herring spawning population
of Fidalgo Bay is at least the ﬁﬁ‘b }argest In escapement among Puget Sound herring stocks, The herring deposit their
eggs primarily on eelgrass in the mtemdai and shailow subtidal zones. Herring spawn in most of Fidaigo Bay,
inciuding the northern haif of the protected property They spawn during the winter months and many young-of-the-
year stay in the bay through the foiiawmg summer The herring population in Fidalgo Bay appears to be in good
condition at this time. However, threats- £1) hab:tm throaghout their range include dredging for construction, filling
tidelands, increased sedirmentation, contarmnatron from andusmai activities on shore and the loss of eelgrass due to
shading-out by artificial structures, such as p:pehnes and p:ers and by the invasion of exotic plants, such as spartina.

Surf smelt Spawn year-round in Fidalgo Bay among the sand and gfavel shorelines. The bay contains 4.3 linear miles
of surf smeit spawning habitat, most of which is outside the boundanes of the protected property (Penttila, 1995).
One surf smelt spawning beach has been identified along the northeast edge of 1he protected property. Until recently
there was a popular sport-fishery of surf smelt in the winter in dealgo Bay vaeys conducted in 1991 and 1992
revealed a significant drop in the population since surveys a decade before However a summer fishery of swf smelt
was still quite successful. Starting in 1992 the Washington Department of Fxsb and Wﬁéizfe placed a ban on smelt
fishing during the fafl and winter in Fidelgo Bay. Although surf smelt continge. io retum ta F;dalgo Bayin the
summer, the quality and quantity of spawning habitat are threatened. antenance of Spawnmg beaches reguires wave
action and the successfiyl incubation of €ggs requires cool temperatures, as found along sbereimes that have
overhanging vegetation, Smelt continue to spawn among gravels on the eastern s‘hore!me of the bay, mcludmg a
segment of the protected property, but survivability of the eggs is low. Threats to the smelt papu!anon of Fidalgo Bay
inchude contamination from industrial actxvmes on shore and the armoring of the shoreline 1 o pmtect developmems

Native Americans of the Puget Sound region have been gathering shelifish from Fidalgo Bay for thousands ﬁf years
There is at least one shell midden on the eastern shore that predates the colonization of the area by non—Nanw e

Americans. This shell midden is located just north of the protected property. Native Americans continue fo utsl;ze the

shellfish populations of Fidalgo Bay today, harvesting numerous species of clams, mussels, and Pacific oysters

by
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’ ".Sheiiﬁsix beds occur along the northem edge of the protected property, fust south of the ratiroad trestle. Although the
' -bay is open to commercial crab fishing and incidental sport-fishing for crab occurs along the north shore of March's
'Po_mt, the pro;_ected property is very shallow and not easily accessible for crabbing.

The pmtectﬁd property is very visible from a highly trafficked road, traveled by commuters and vacationers from
around the world: 'I?ravelem to and from the San Juan Islands as well 2s from Whidbey Island and the Olympic
Peninsuia dnve past thc souj:h end of Fidalgo Bay on State Route 20 Undeveloped shorelines, such as found on the
protected property, prowde a sense of open space and a connection to the maritime nature of the area. Rapid growth
and development of. shere!mes in the I’uget Sound and San Juan Islands, make the qualities of this property unique
and of increasing meortance to specaes mbabmng mudflats and shallow bays.

Condition of Property: Much efthe shafeﬁne bas been affected by diking and riprapping. The entire east shore of
the bay has been riprapped to pmtect March‘s Poznt Road and the southern edge of the bay has been diked tp protect
State Route 20 from erosion and high warer ﬁoodmg Along the western shore, the highway is perched above the bay
and the shoreline is composed of bedrock. There are 10 structures between the protected property and the roadways
1o the south and east. However, to the unmechate north of the protected property there is a recreational vehicle park
located on Weaverling Spit and a railroad trestk: crosses the bay between Weaverling Spit and March's Point. There
are a few residential homes to the west, berween the protecmd property and State Route 20. To the east, there is a
complex of oil refineries on March's Point. At the motth of the bay, outr;lde the boundaries of the protected property,
piers carvy cil pipelines for transporting oil from tankers dacked just north of the bay. The potential for oil spills
poses a long-tem: threat to the health of the bay. T

There have been at least 3 oil spill events in Fidalgo Bay in the last I{}yaars that have required clean-up responses
(Penttila, 1995). One event, a crude oil spill of up to 20,000 gallons in Februaxy 199l reqtznred the replacement of
beach material within the boundaries of the protected property. Nine sedzment samples were collected from the
property and analyzed in 1997 as part of a larger collection in the eotire bay (Tetra Tecb, 1999) None of these
samples showed chemical contamination outside marine sediment quality standards for Washmgm One sample,
taken just north of the property and adjacent to March's Point Road was comammated ‘with' motor m!, but not at such
alovel as to require a cleanup. This contamination is not suspected to be related to past oil spxﬁs but rather o

highway runoff

According to Skagit County records of drainage structures associated with the March's Point Road alcmg t;he &est
side of Fidalgo Bay, there are 10 culverts that carry water under the road from the Jand to the east of the bay ’\.me of”
these culverts are less than 60 feet long. The tenth culvert is 150 feet long. Three of the culverts have assocxated '
catch basins. In the early 1970s Skagit County, Washington state, and area businesses participated in a cost shar__e :
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g :-program to facilitate the drainage of lands to the south of Fidalgo Bay. They installed a pump station on the south
'sade of State Rowute 20 end an 18" culvert with a tide gate under the highway into Fidalgo Bay. This system removes
water from the lands on the south side of State Route 20. In 1990 the pump station failed during a period of high

waier and the area south of State Route 20 flooded.

Between 19::5 and 1950 a small navigation channel was dredged in Fidalgo Bay south of Weaverling Spit (Tetra
Tech, 1999). le!s chanm:I has not since been maintained, but the area of the channel is excluded from the protected

property.

Spartina aitemy?ora isan mvaswe exonc plant species, introduced accidentally to Puget Sound and the Pacific coast.

It is native to the east coast of the Umted States. It reproduces vegetatively and is rapidly replacing native plant

communities, such as eelgrass. In spm\g 1999 BUmerous clones of spartina were found within the protected property.
The Skagit County Noxious Weed Contro] crew mecbamcalfy eradicated them and continues to monitor growth of

spartina in Fidalgo Bay.

History: Fidalgo Bay has been subject to a vaﬁe_ty'of _a!té};ﬁons for the purposes of economic development.
Dredging, filing and the construction of amﬁcml st}iuc'tﬁras such as pipelines and the raflroad causeway, have altered
the northern portion of the bay. Fortunately, these acnvmes were very limited within the boundaries of the protected

property.

Prepared by Brenda Cunmingham for Skagit Land Traust on November1’, 1999

Kathy Hill, Skagit COunty Auditor
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