CR-103P (May 2009
RULE-MAKING ORDER (Implements IgCW);4.05.36?))

Agency: Forest Practices Board

Permanent Rule Only

Effective date of rule:
Permanent Rules
X 31 days after filing.

[] Other (specify) (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should be
stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
[ Yes X No If Yes, explain:

Purpose: Amend chapter 222-21 WAC Forestry Riparian Easement Program (FREP) to incorporate Engrossed Substitute

House Bill 1509 (2011 legislation) that amended chapter 76.13 RCW.

Citation of existing rules affected by this order:
Repealed: 222-21-020, 222-21-035, 222-21-060, 222-21-061, 222-21-065
Amended: 222-21-005, 222-21-010, 222-21-030, 222-21-040, 222-21-045, 222-21-050, 222-21-070, 222-21-080,
222-21-090
Suspended:

Statutory authority for adoption: RCW 76.090.040 and 76.09.370

Other authority : RCW 76.13.120

PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 12-05-094 on February 17, 2012 (date).
Describe any changes other than editing from proposed to adopted version: None

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by

contacting:
Name: Patricia Anderson phone (360) 902-1413
Address: Department of Natural Resources fax (360) 902-1428
P.O. Box 47012 e-mail forest.practicesboard@dnr.wa.gov

Olympia, WA 98504-7012

CODE REVISER USE ONLY
Date adopted: May 8, 2012

NAME (TYPE OR PRINT) OFFICE OF THE CODE REVISER
Bridget Moran STATE OF WASHINGTON
FILED

DATE: May 22,2012

SIGNATURE ﬂ) ) TIME: 9:12 AM

TITLE WSR 12-11-106

Chair

(COMPLETE REVERSE SIDE)




Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New 4 Amended 9 Repealed 5

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted in the agency’s own initiative:

New Amended Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed

The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed

Other alternative rule making: New Amended Repealed




AMENDATORY SECTION (Amending WSR 01-12-042, filed 5/30/01,
effective 7/1/01)

WAC 222-21-005 Policy. The legislature has found that
further reduction in harvestable timber owned by small forest
landowners as a result of the rules adopted under RCW 76.09.055 or
76.09.370 will further erode small landowners' economic viability
and willingness or ability to keep the lands in forestry use and,
therefore, reduce the amount of habitat available for salmon
recovery and conservation of other aquatic resources. The
legislature addressed these concerns by establishing a forestry
riparian easement program to acquire easements from gualifyving
small forest landowners along riparian and other areas of value to
the state for protection of agquatic resources.

AMENDATORY SECTION (Amending WSR 08-24-011, filed 11/21/08,
effective 12/22/08)

WAC 222-21-010 Definitions. The following definitions apply
to this chapter:
(1) ((“Commercially reasonable harvest—unit'meears—a hervest

darLSda t].lclt mccto t].lc LC\{UJ’.J_ClllClltD Uf WA 422_2J._UUU.
t2))) "Completion of harvest" means that the trees within the
area under an approved forest practices application have been
harvested ( (from——armr—area—under alT GLJ:JJ:JJ.UVCd. forest Pr gctices
gpptication)) and ((that)) further entry into that area by any type
of logging or slash treating equipment or method is not expected.
((-(ﬂﬁ—'-'-eomp-l-:i.-ance—cvst-s" Trretudes—the—cost—of J:.u_ct.)cu_j_uxj arrct
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+5))) (2) "Easement premises" means the geographic area
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6))) (3) "Forestry riparian easement" means ((am)) a
conservation easement covering qualifying timber granted
voluntarily to the state by a gualifying small forest landowner.

((t#Fr)) (4) "Forests and fish rules" means the rules adopted

by the board in accordance with RCW 76.09.055, 76.09.370, and the
amendments to those rules.

(5) "Hazardous substances" ((mearms)) includes, but is not
limited to, hazardous substances as defined in RCW
70.102.010((t5))) and 70.105D.020((t#Hr)), and solid waste as
defined in RCW 70.95.030((t22Y))) .

( (B r—"High—impactregultatory threshold" mearnrs—the—threshoid
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+9%)) (6) "Qualifying small forest landowner" means an owner
of forest land with gualifving timber meeting all of the criteria
in (a) (i) through (iv) of this subsection as of the date the
department receives a forest practices application associated with
a proposed forestry riparian easement, and the date the department
offers compensation for the easement.

(a) A gualifving small forest landowner:

(i) TIs an individual, partnership, corporation, or other
nongovernmental for-profit legal entity. If a landowner dJrants
timber rights to another entity for less than five years, the
landowner may still be a gqualifving small forest landowner under
this chapter;

(ii) Has a fee interest in the land and timber or has rights
to harvest the timber to be included in the forestry riparian
casement that extend at least fifty vears from the date the
completed forestry riparian easement application is submitted to
and received by the small forest landowner office;

(iii) Has no outstanding violations of chapters 76.09 or 76.13
RCW or any associated forest practices rules;

(iv) Has harvested or expects to harvest from his or her
forest lands in this state as follows:

(A) No more than the average volume that would gqualify the
landowner as a "small harvester" under RCW 84.33.035 during the
three vears prior to the year the department receives a complete
forest practices application associated with the easement, and
certifies that he or she does not expect to exceed that average
timber volume during the ten vears following the date of the offer
of compensation for the easement; or

(B) If the landowner can establish to the satisfaction of the
small forest landowner office that those harvest limits were or
will be exceeded to raise funds to pay estate taxes or other
equally compelling and unexpected obligations such as court—-ordered
judgments or extraordinary expenses, the landowner may still be a
gualifving small forest landowner.
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(b) To be eligible for a forestry riparian easement, a
qualifving small forest landowner must have submitted a forest
practices application covering qualifyving timber to the appropriate
region office, and the department must have approved the
application or disapproved it because of forests and fish rule
restrictions. See WAC 222-21-032 for more information about
easement eligibility.

{7) "Qualifying timber" means ((those)) forest trees that meet
criteria (a) through (c) of this subsection:

(a) Are covered by a forest practlces appllcatlon ( (trrat—the
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(i) The timber is required to be left unharvested because of
forests and fish rule restrictions and is within, immediately
adjacent to, or physically connected to a commercially reasonable
harvest unit under an approved forest practices application; or

(ii) The timber cannot be approved for harvest under a forest
practices application because of forests and fish rule
restrictions.

(c) Are located within one or more of the following areas:

(i) Riparian or other sensitive agquatic areas;

(ii) Channel migration zones; or

(iii) Areas of potentially unstable slopes or landforms,
verified by the department, that have the potential to deliver
sediment or debris to a public resource or threaten public safety
and are immediately adjacent to or physically connected to other
gqualifyving timber that is located within riparian or other
sensitive aquatic areas.

Qualifying timber may also mean forest trees that do not meet
criteria (b) or (c) of this subsection if they are uneconomic to
harvest as determined under WAC 222-21-032(6) .

((tF4Yr)) (8) "Small forest landowner office" ((Is
office within the department ((described—im REW—F613=
strarT—e)) of natural resources. The office is a resource and
focal point for small forest landowner concerns and policies, and
( (shatTtave—stgnificant)) has expertise regarding the management
of small forest holdings and government programs applicable to such
holdings ( (7—=amd—the) ). The office manages the forestry riparian
easement program.

( (5 r—"“Uneconomic—to harvest'means—that e harvest—areameets
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AMENDATORY SECTION (Amending WSR 05-12-119, filed 5/31/05,

effective 7/1/05)
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(1) Forest practices application. Prior to submitting a forestry
riparian easement application, the landowner must have an approved
forest practices application or an application that was disapproved
because of forests and fish rule restrictions.

(2) Forestry riparian easement application. The landowner
will provide the fOllOWiDg ((itcmo are chuiLcd fUL)) information
in a ((comprete)) forestry riparian easement application:

(a) (( a O WA S a ore oo wIiTe
1 . . ) 1 o o . = 11 = . 1 1
o IIT IIIEET L S CIIT kduclJ.J.J_J.L_/ClL_,J.UJ.J.D UL ad dllladal L 1T UL TS U 1 allUUWIIEL, ) ) COU.l’lty
tax parcel numbers of the property in the proposed easement
premises;
(b) A 1list of all forest practices application numbers ( (for
t].lc C UIMIIIE L L,J'.Gl.ll_y J_caouuablc ].J.GLJ_ VCDt uuito Gl.lld t].lc GI.DDUL,J'.GI.th

qualifyiug timber—omr—the PLUPCLty)) of approved and/or disapproved
forest practices applications;

(C) The ((datco arrc—areas—of—att plauucd. foture—harvest
errtrtes OIT tHre easement chmioco,)) landowner's siqnature
certifving that the landowner meets the criteria of a gualifying
small forest landowner and documenting that the Jlandowner is
willing to sell or donate such easements to the state; and

= 9 . 9 L 4 : (| A
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fUJ_CDt lGLJ.lkJLUWJ.lCJ_ UffJ_&/C LLCCKJLD tU CVGLlLAthC t].lC caocmcut cLJ.lkJL
ClJ.l:jJ.bJ.lJ.t_y of—the—smati—forest—Fandowrmer—)) Documentation that
gqualifying timber is harvested, cannot be harvested because of
forests and fish rule restrictions, or is uneconomic to harvest
because of forests and fish rule restrictions. See WAC 222-21-032
for additional information about these eligibility criteria.

The small forest landowner office may require additional
information from the applicant to process the application and
evaluate the eligibility of the proposed easement premises and the
landowner.

(3) Baseline documentation. The small forest landowner office
will gather baseline documentation ((must)) that will describe the
features and current wuses on the proposed forestry riparian
easement premises and the qualifying timber. The ((information
J:JJ.UVJ’.dCd b_y t].lc Dll.lclll fUJ_CDt lauduwuc; J’.ll Dubocptiuu (2) Uf t].lJ’.D
sectiomr s constdered paLt of—thre baocliuc)) documentation((f——fﬁ
additiuu, thc dCJ_JclJ_tlllCllt WJ‘.ll J_JJ_UVJ..dC dupumcutatiuu t].lclt J’.llbludcb,
but—tsrmot—ZFimited—to)) will include but not be limited to:

(a) A summary of cruise information consistent with the
standards and methods in WAC 222-21-040; and

(b) An assessment to determine site condition and potential
liabilities associated with the proposed riparian easement (({see

] h| A ] I 1= £ A £ A o o
CLLIIT DUOadL U Iialirua L o UL LUIL L7 L UL J:JJ_ OCLTUUL TS L UL L,Ulluubl_J.llk:j
L \ i\ 1 . e o = . ) . . . . . ] T LD [aNala) (oWl
(<) £y uCDL,J.J.J:JL_J.Ull UL LI TASTIINCTIIL CUITS L SLTIITL WL LI WAT L L L1
©35)) premises.
(4) Forestry riparian easement contract. The forestry

riparian easement contract will identify the parties, describe the
land, locate the easement, state the terms and conditions, and
provide a statement of consideration. The contract will include
language consistent with RCW 76.13.120(5) concerning the
preservation of all lawful uses of the easement premises by the
landowner. The easement will be for a term of fifty vears from the
date the completed forestry riparian easement application is
submitted to and received by the small forest landowner office.

(5) Land description standards.

(a) The forestry riparian easement contract will include a
description of the easement premises using a land survey provided
by the department unless the cost of securing the survey would be
unreasonable in relation to the value of the easement conveyed.

(b) When the small forest landowner office determines a land
survey 1is not reqguired, the department will prepare a written
description that suitably and accurately depicts the location of
the easement conveved, or the department may consider other
methods, such as producing a map, to accurately describe the
casement premises.
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NEW SECTTION

WAC 222-21-031 Forestry riparian easement application review
and processing. After the small forest landowner office makes a
preliminary determination of eligibility:

(1) The department will verify the timber harvest associated
with the easement is complete.

(2) The department will submit the list of eligible projects
to the state legislature for budget approval.

(3) The landowner or the landowner's representative will mark
the boundary of the area containing the qualifying timber.

(4) The department will wverify eligibility of qualifying
timber.

(5) The department will perform a timber cruise on the
qualifying timber to establish the compensation value.

(6) The department will inform the landowner in writing of the
easement value. All compensation and reimbursement is subject to
available funding.

(7) If an application 1is 1ineligible, the department will
notify the landowner in writing the reasons why. The department
will return ineligible applications to landowners.

NEW SECTION

WAC 222-21-032 Eligibility criteria. (1) Qualifying small
forest landowners must complete a timber harvest to be eligible for
a forestry riparian easement, unless a commercially reasonable
harvest is not possible according to subsection (5) of this section
or the only timber available to harvest meets the criteria of
uneconomic to harvest according to subsection (6) of this section.

(2) The easement premises cannot contain unacceptable
liabilities as determined by the small forest landowner office.
Unacceptable 1liabilities include, but are not limited to, the
presence of hazardous substances on the land or other conditions
that may create a liability to the department, any existing uses of
the property that may jeopardize the protection of the easement
premises and qualifying timber, and situations in which the
applicant is unwilling or unable to provide reasonable protection
against financial loss to the state.

(3) Where more than one person has an interest in property to
be covered by a forestry riparian easement, all persons holding
rights to control or affect the easement premises and qualifying
timber must execute the easement documents or otherwise subordinate
their interest to the easement being acquired by the state. This
includes tenants in common, joint tenants, holders of reversionary
interests, lien holders, and mortgages.

(4) Commercially reasonable harvest. The small forest
landowner office will consider the following criteria to determine
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if an area covered by a forest practices application involves a
commercially reasonable harvest. The proposed harvest must meet
all five of the following requirements:

(a) The harvest unit is immediately adjacent to or physically
connected to qualifying timber;

(b) The application is for a forest practice involving a
timber harvest and the harvest would not result in a conversion to
a use other than commercial timber operation;

(c) The landowner 1is not eligible for the twenty acre
exemption under WAC 222-30-023;

(d) The value of the timber in the harvest unit, excluding
qualifying timber, equals or exceeds one thousand dollars, which is
the minimum required by department of revenue for taxing purposes;
and

(e) The wvalue of the taxable harvest equals or exceeds the
value of the qualifying timber established under WAC 222-21-045
unless otherwise approved by the small forest landowner office.

(5) Commercially reasonable harvest is not possible. The
small forest landowner office will consider the following criteria
to determine if a forest practices application for harvest may
qualify for the forestry riparian easement program Dbecause it
involves an area where a commercially reasonable harvest is not
possible. The proposed harvest must meet all four of the following
requirements:

(a) The forest practices application has been disapproved
because the area covered by the application cannot be harvested due
to forests and fish rule restrictions;

(b) The forest practices application involves a proposed
timber harvest and the harvest would not result in a conversion to
a use other than commercial timber operation;

(c) The landowner is not eligible for the twenty acre
exemption under WAC 222-30-023; and

(d) The value of the qualifying timber equals or exceeds one
thousand dollars, which is the minimum required by the department
of revenue for taxing purposes.

(6) Uneconomic to harvest. The small forest landowner office
will consider the following criteria to determine whether timber is
qualifying timber because the forests and fish rules made it
uneconomic to harvest. The proposed harvest must meet all four of
the following requirements:

(a) The timber could have been included in a commercially
reasonable harvest unit if there were no additional requirements
imposed by the forests and fish rules;

(b) The area is not reasonably accessible economically because
of requirements imposed by the forests and fish rules;

(c) There i1s no reasonable unit size alternative which, if
used, would make the area economical to harvest; and

(d) The cost to access the harvest unit plus the cost to
harvest would equal or exceed thirty-five percent of the stumpage
value in the portion of the unit considered uneconomic. The small
forest landowner office will determine these costs and values
consistent with WAC 222-21-045. Costs include harvest,
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construction of nonpermanent roads and/or water crossing
structures, and associated expenses. When wusing the small
harvester tax return method to calculate stumpage values and
allowable costs, the landowner may include actual timber appraisal
and sale layout costs incurred as part of the cost calculations.

AMENDATORY SECTION (Amending WSR 03-06-039, filed 2/26/03,
effective 3/29/03)

WAC 222-21-040 Timber cruises. (1) This section ((ts

J : J e IR, P B, | =1 J J e J J = : =
Uco 1LylicU |y coldluUlL L oll IS LIITUOUS allU o LAdllUdL US LOUL CLULSTOS UL

1 - £ 4 " 1 £ 4= ] £ 4 a8 a8 4 £
Uua T T Ty T1ITg U ITINNODTL T UL UIIT PITUPUSTU TULITOLLY LT ITPdLl Tdll ©dotTITITCS T UL

porposes of cotabliohiug the pumycuoatiuu. It)) applies only to
Limber cruises related to the ( (repartment;——smait+—forest
lalldUWllCJ_D, Cllld t].lc Dll.lclll fUJ_CDt ldlldUWllCJ_ UffJ’.L,C J..J.l bUlllletJ’.Ull
withrthe)) forestry riparian easement program to establish easement
compensation.

(2) ((Fhefoltowing standards witt e usedfor—th=)) A timber
cruilse((s+)) 1s required to determine the volume by species and
grade to accurately determine the value of the gqualifying timber.

T £ 4] e h) . . A ] A . 4]
(a) ( (J.llc PULPUST UL LI U LTITOTL CLULST LS LU UTLTLINLIIT U1

] 1 o | 1 £ c 2 o A A ] = 1 = o
VU LUIRE Uy O PTTUITO A lITL UL auc o UL L T TITITU | vdLUutT C1IT JUual T Ty Ty

L1\ DAl ol o b o ul 4 ul £ ul 4 1 i) 4= 11 £ 4
(7T AUULT1ITUIIAdL CLTTOS ITL U vVUITUITCOL T 1Y Uy ClIT ollld L L L OUOLTOU

lalldUWllCJ_ lI.I.Cl_Y bc llUth, but adl T llUt J’.llbludcd J..J.l t].lc CL uioc vulumc.

{c))) The cruise method will be a ((¥66)) one hundred percent
inventory of qualifying timber on the proposed easement premises.
The inventory will include species, diameter class, grade, and any
other information necessary to determine ((vatuatiomr—of)) a value
for the ((emsement)) gqualifying timber. ( (tSee—the—Pboard—manuat
fUJ. DJ:JCL,J'.fJ'.L, CL U.J'.DC otaudou_d.o.)

<r)) (b) A sampling cruise method may be used ((for—easement
premises)) under certain circumstances ( (= tSee—the—board—maruat
sectiomr 7+ for—steandards—for—sampting—cruise method—))) such as
where easement premises are Jgreater than ten acres or where the
forest trees are homogeneous.

(3) Additional trees left voluntarily by the small forest
landowner may be noted but will not be included in the cruise
volume.

AMENDATORY SECTION (Amending WSR 03-06-039, filed 2/26/03,
effective 3/29/03)

WAC 222-21-045 Valuation. (1) ((This sectionis designed-to
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dCJ:JGLJ_tlI.lCllt J’.ll puuoultatiuu WJ’.t].l t].lc Dll.lclll fUJ_CDt lalldUWllCJ_
committee)) by determining a value for the gqualifving timber. The
office will use data gathered from or adjusted to the date the
office received the complete forestry riparian easement
application. The office will use the stumpage value determination
method described in (a) of this subsection for gualifyving timber
that cannot be harvested because of forests and fish rule
restrictions. For gqualifving timber approved for harvest, the
office will use both the stumpage value determination method and
the small harvester tax return method to determine the highest
compensation amount for the landowner.

(a) Stumpage value determination method. The small forest
landowner office will create and maintain value tables to determine
stumpage value of the qualifying timber. These tables will be
created using a method coordinated with the department of revenue.
The values will closely approximate the stumpage value for logs

( (t].lcl.t Wuuld_ lJC ould Jl_J.l thc UJ_kJLJl_J.chJ__Y COUOUL ST Uf lJL,lDJl_J.lCDD fUJ_) ) on
the date ((uf chciyt uf)) the ((fULCDt yLaptipco)) office received
a complete forestry riparian easement application. The landowner

((must)) will provide ((thc smatt—forest—tanrdowmrer—office with)):
(i) The reference for the stumpage value table and any other
needed information for use of the table ((ftsee—thePboard—mentuat
o 1 77 C I L \
SeCTIOIT £/ LOoOr ucuaLLo))); and
(1ii) Any information the ((smaii—forest)) landowner would like
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the ((department)) office to consider in its cruise and valuation
of the qualifying timber.

(b) Small harvester tax return method.

(i) The landowner must provide comprehensive mill or buyer
information ( (tu tHHre dcyou_tmcut omr—tlhre——satePreakdown Thris
Tretudess

(J’.) T].lc vulumc Gl.lld DL,GI.lJ'.lll:j buJ_cau lUl:j l:jJ_Gl.dCD Uf CGLL,].J. DJ:JCL,J'.CD
rarvested;
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CIIe aeparcmelTt oL revelnue SsMarflL [IarvesSTter J.llDL_,J_uL_/L_,J.UlID.)) for each
harvest unit associated with the forestry riparian easement
including:

(A) The delivered value by species;

(B) The total volume by species; and

(C) The actual harvesting and marketing costs as defined in
the department of revenue small harvester instructions.

This information must be verifiable as proceeds from the
timber harvests from documents such as mill receipts and/or forest
excise tax returns. If the small forest landowner office does not
receive a comprehensive packet of mill or buyer information or is
not satisfied with the source of the documentation, the office will
determine the gualifving timber wvalue using the stumpage value
determination method.

(ii) The office will use a time adjustment index to determine
the qualifving timber value based on the date the office received
the complete forestry riparian easement application. The office
will generate a time adjustment index for each harvest associated
with the easement based on log price changes.

fllll The ((LJLj_k,c recetved—for—the—timber J_D)) office will
determine the adjusted ((to—the ayylipablc date uoiug the—time
o.d_juotmcut e s—arrdt thcu)) stumpage value by subtracting the
average logging and hauling cost per thousand board feet (MBF) ((%s
stbtracted—to arrive at—the—stumpage vatue)) from the value of the
time adijusted mill or buyer information. The office will then
determine the value of the qualifying timber ((is—determired)) by
multiplying the time adjusted stumpage value of each species in the
harvest unit by the net volume for each corresponding species in
the inventory of C_[U.alllel’lg timber. ( (Arestduat—vatue anyuaph s
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(iv) The timber species that exist in the easement premises
will be valued, not the species in the harvest area. The timber
species in the easement premises will be valued by multiplying the
determined cruise volume by the appropriate stumpage value of those
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species shown on the appropriate table used for timber harvest
excise tax purposes per RCW 84.33.091.

(2) Determining the forestry riparian easement compensation.
The small forest landowner office uses a "high impact regulatory
threshold" to calculate the compensation offered for a forestry
riparian easement. This threshold is determined by multiplying the
value of all timber covered under a forest practices application by
19.1 percent for timber in western Washington and 12.2 percent for
timber in eastern Washington.

(a) When the percentage of the gqualifying timber value to the
total wvalue of all timber covered under a forest practices
application is equal to or less than the applicable high impact
requlatory threshold (19.1 percent or 12.2 percent), the
compensation offered for an easement will be fifty percent of the
qgqualifyving timber value.

(b) When the percentage of the gualifying timber value to the
total value of all timber covered under a forest practices
application exceeds the applicable high impact regulatory threshold
(19.1 percent or 12.2 percent), the compensation offered for an
ceasement will be more than fifty percent of the qualifving timber
value up to the applicable high impact requlatory threshold, plus
full compensation (one hundred percent) for the gqualifving timber
value that exceeds the high impact requlatory threshold. This is
mathematically represented as follows:

Where:
Vg = the value of qualifying timber;

Vh = the value of harvested timber; and

t = the high impact of regulatory threshold (19.1 percent
for western Washington, 12.2 percent for eastern

Washington);

The compensation for easement = ((Vg/(Vg + Vh)) -
t) * (Vg + Vh)) + (t * (Vg + Vh)/2).

NEW SECTION

WAC 222-21-048 Reimbursement of costs to the small forest
landowner. The state of Washington will reimburse landowners for
actual costs incurred toward identifying qualifying timber. Costs
can include one or more of the following:

(1) Determining and marking streamside buffers;

(2) Marking the qualifying timber; and

(3) The cost of the portion of a geotechnical report that is
applicable to the area determined to contain qualifying timber.
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AMENDATORY SECTION (Amending WSR 08-24-011, filed 11/21/08,
effective 12/22/08)

WAC 222-21-050 Payment of compensation and reimbursement to
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H))) All compensation and reimbursement to the small forest
landowner is subject to available funding.

(2) If funding is not available, the small forest landowner
office will maintain a priority 1list for compensation and
reimbursement to the landowner. Priority will be based on (({=})))
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detivered—tothe—department—

5))) the small forest landowner office received the complete
forestry riparian easement application. In instances where two
casement applications are received on the same date, priority will
be based on the date the department received a complete forest
practices application associated with the easement.

(3) The small forest landowner office will offer compensation
for the easement in a purchase and sale agreement. The small
forest landowner will accept or reject the conditions of the
purchase and sale agreement in writing and submit the written
acceptance or rejection to the small forest landowner office.

(4) Compensation for ((=)) the forestry riparian easement

£ o= 1 1 £ 4 " J = N g N i)
( (J_UJ_ WITLTTIT all dpprovcu LT ULTot PLdCUTITTOS dyp LT ITTCatTUll 1 UL CLIITOTL

].J.GLJ_ VCDt pauuut bc ubtaiucd bcpauoc Uf J_CDtJ_J'.L,tJ'.UllD ulldCJ_ tlicoc
rotes aduptcd_ e REW—F6-059-655—or 70.09.370)) and reimbursement
of landowner costs will ((rret)) be paid ((urtiE)) after:

(a) The department has verified that ((there—thas—Tbeen
comptiance—with)) the landowner has no outstanding violations under
chapters 76.09 or 76.13 RCW or any associated forest practices
rules ((J_cv_[uJ'.J_J'.ug teave—trees—trthe—easement ou_ca)),' ((a—n—d))

(b) Any dispute over the amount of compensation or eligibility
or other matter involving the ((forestry—riparian)) easement has
been resolved; and

(c) The small forest landowner office has sent a forestry
riparian easement ( (hao een executed aud.) ) contract to the
landowner, the landowner has signed the contract, and the landowner
has delivered it to the department.

(5) Compensation for any qualifving timber located on
potentially unstable slopes or landforms will not exceed a total of
fifty thousand dollars during any biennial funding period.

NEW SECTION

WAC 222-21-055 Reimbursement to the department. If, within
the first ten years after receipt of compensation for a forestry
riparian easement, a small forest landowner sells the land on which
a forestry riparian easement is located to a landowner that does
not meet the criteria for a qualifying small forest landowner, then
the selling small forest landowner must reimburse the state for the
full compensation received for the easement and the full amount of
the costs incurred to identify the qualifying timber.

If the land on which the easement is located consists of
multiple land parcels and the selling small forest landowner sells
parcels that consist of only a portion of the easement, the small
forest landowner office will calculate the reimbursement amount.
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The calculation will be based on the ratio of qualifying timber
volume within the portion of the easement on the land that is sold
to the total volume of qualifying timber. The selling small forest
landowner must make full payment for this reimbursement within one
year of sale of the land the easement occupies. The department
will continue to hold, in the name of the state, the forestry
riparian easement for the full term of the easement.

AMENDATORY SECTION (Amending WSR 01-12-042, filed 5/30/01,
effective 7/1/01)

WAC 222-21-070 Blowdown and salvage. After execution of a
forestry riparian easement, qualifying timber may not Dbe
salvaged( (, j.uplud.j_ug removat ot bluwduwu, )) without prior written
permission from the department. Prior to removal, the small forest
landowner office and the ((smait—forest)) landowner must negotiate
the terms of removal and reimbursement to the state, if any.
Qualifying timber that blows down off the easement premises that
presents a nuisance may be moved back onto the easement premises
without permission from the department.

AMENDATORY SECTION (Amending WSR 01-12-042, filed 5/30/01,
effective 7/1/01)

WAC 222-21-080 Eminent domain. If a forestry riparian
easement is taken, in whole or in part, by exercise of the power of
eminent domain, or acquired by purchase in lieu of condemnation,
the state will receive compensation for its remaining interest in
the easement based upon the following formula:

Where:

C((=Ts))_= the compensation to the department for the
state's remaining interest in the easement;

O((=1s))_= the original compensation for the easement
paid to the small forest landowner by the state;

P((=1s))_= the proportion of the forestry riparian
easement extinguished or terminated;

CPIo((=1s))_= the ((B=S:)) Consumer Price Index for all
Urban Consumers as published by the Bureau of Labor
Statistics for the month in which the original
compensation was determined;

CPIc((=*s)) = the (B=S7)) Consumer Price Index for all
Urban Consumers as published by the Bureau of Labor
Statistics for the most recent month available at the time
the easement is terminated or extinguished;
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I((=1s))_= the rate of return on 30 year treasury bonds, as
reported by the Federal Reserve Statistical Release H15
less the rate of increase in the Consumer Price Index for
all Urban Consumers as published by the U.S.
Department of Labor Bureau of Labor Statistics for the
previous 12 months;

R((=1¥s))_= the number of years remaining on the
easement at the time of extinguishment or
termination((z));

C = *P*(CPIc/CPlIo)*(1-(1/(1+D((AR))®)/(1-
(1+D((456))2)).

AMENDATORY SECTION (Amending WSR 01-12-042, filed 5/30/01,
effective 7/1/01)

WAC 222-21-090 Internal department of natural resources
review of small forest landowner office ((compensation)) decisions.
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Wit —tsstue—a —written respoIrrse w36 dayo.)) Al’l\/ prerson who
wishes to appeal written decisions of the small forest landowner
office pertaining to application eligibility, easement valuation,
and related decisions may submit a request for review within thirty
days after the date of the small forest landowner office's written
decision. The request for review must identify the issue being
raised and provide any supporting documentation. The supervisor of
the department or designee will issue a written response within
thirty days of receipt of the request for review and this response
will constitute the department's final decision.

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 222-21-020 Criteria for accepting riparian
easement.

WAC 222-21-035 Description of easement.

WAC 222-21-060 Commercially reasonable harvest.

WAC 222-21-061 Criteria when commercially

reasonable harvest is not possible.
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WAC 222-21-065 Uneconomic to harvest.
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