Washington Land Surveying

Legal Reference Manual

Compiled by Washington State Department of Natural
Resources, Land Survey Section, from Washington Laws,
Administrative Rules, and Attorney General Opinions
downloaded from Internet sites maintained by the Statute
Law Committee Office of the Code Reviser and by the
Office of the Attorney General, on November 16, 2004



Table of Contents

RCW 4.16.020 Actions to be commenced within ten years -- EXCeption.........c.coovvieviieiniiennnnens. 5
RCW 4.16.080 Actions limited t0 three YRaIS. ... et e e e 6

RCW 4.16.300 Actions or claims arising from construction, alteration, repair, design, planning, survey,
engineering, etc., of iIMpProvements UPON FEal PrOPEIIY . . . .u e e et ee e e e ae e e reeaeaereaeeeaeenens 7

RCW 4.16.310 Actions or claims arising from construction, alteration, repair, design, planning, survey,
engineering, etc., of improvements upon real property -- accrual and limitations of actions or.claings.

Chapter 7.28 RCW Ejectment, QUIEtING Tl .. ..uiuuieiieietieieeie e e e e e e e e e e e e e eenas 9
Chapter 8.20 RCW Eminent Domain BY COIrPOratiOnS. ... ...eeuererereeeaereaeeeneeeaeeeneeneneanenenes 18
Chapter 8.24 RCW Private WayS Of NECESSILY. ... uvuiueeieieieieieaeeeae et aerneaereaerneaeeneaeaans 24
Chapter 18.43 RCW Engineers ANd Land SUINVEYOIS ......u.eueueee e eeneeteeaesssaesneaneeneeneenaenaenaees 26
Chapter 19.34 RCW Washington Electronic Authentication. ACt..........coceviiiiiiiiiiiiic e 40
Chapter 19.122 RCW Underground UtIItES. . ......ueee et e e ee e e e e e e e e e e e enes 63

Chapter 35.56.200-260 RCW Local Improvements -- Filling And Draining Lowlands — Waterway69

Chapter 35.79 RCW StreetS — VACAOM .. .vueuueeneieeeneeteeteeteeteeaeeseaeaeeeeaeeneeneensesaeaeaneaneeneenns 72
Chapter 36.04 RCW COUNtY BOUNGALIES . +.vuvueuiteneieeneeeteeeae e eaeneeeaeeneaaeneeeaeeneeaenraneneenanns 75
Chapter 36.05 RCW Actions To EStabliSh BOUNGALES. ....uvuevuirieneriiteeiteeerieneeneseeeseeneeneneeneens 89
RCW 36.32.370 LAND SURVEY Sttt ittt it e e et et e e e e e aa e e a e e e e e rannees 91
Chapter 36.75 RCW Roads And Bridges -- General ProViSiQnS.........cc.vuuvirierieeeeeeeeeeneennennns 92
Chapter 36.85 RCW Roads And Bridges -- RightS-Of-Way.........ccuiuiiiiiiiiiieni e eaneeeneaeeaanes 104
Chapter 36.86 RCW Roads And Bridges — Standards............veueerieieieiieneeneieieaneeaneneeneneenne 105
Chapter 36.87 RCW Roads And Bridges — Vacation...........ccuveueueineeeeeeneeneeieesaeaneaneaneeneeneenens 108
Chapter 39.08 RCW CONracCtor's BAMG........uvueueuieueieaeaneeneeneeneeneesaeseaneeneeneensenaenarnaenes 112
Chapter 39.80 RCW Contracts For Architectural And Engineering Services.........cccovvvveennenns. 115
Chapter 47.36 RCW Traffic CONrol DEVICES . ...uvuiieieeieeeeeeteeeeeee et e et e ee e e eae e eeaneneenas 118
Chapter 58.04 RCW BOUNGAIIES .. vutvueeneeneeueeteeteeueetsatssaeaeaeeneeneensenaenaenaeaassneaneenaeneeneennes 131
Chapter 58.08 RCW Plats — RECOIING. ... tuuerueineeueeneiteeteeteetseteiaeeeee e e eneeneeseesaeaaeaneeneeneenaennes 134
Chapter 58.09 RCW SUIVEYS — RECONMIMG. ... vueueeeteteaeeeeneeneeneetseseesnesneeneeneeneenaenaenaannns 137
Chapter 58.10 RCW Defective Plats LEQAliZE0........cueuieiiiiie e e ee e e 143
Chapter 58.17 RCW Plats -- Subdivisions — DediCationS .....vvuveerrrreriieeeirereieieeerereneeneeeenens 145
Chapter 58.18 RCW ASSESSOI'S PlalS....uuuueuiuiitiitieieetistieaeee et e e eeteesaetaeaneaneaneeneeneenaanns 164
Chapter 58.19 RCW Land DeVelopmMENt ACT.........cuueeiieieiieieiee e eeneeaeeaeeaaeaneaneeneeneeneeneenns 165
Chapter 58.20 RCW Washington Coordinate SYSIEM. ... ...cuvueueereieetieeeneneeeaeeeaneneeneneenaens 173



Chapter 58.22 RCW State Base Mapping SYStEIM ......cuvuiuieit et ieieeeteeeereneeneneeneaneneeneneenas 176

Chapter 58.24 RCW State Agency For Surveys And Maps =.F€ES.......ccvvvviviviieirieiirenenenenns 178
Chapter 58.28 RCW Townsites On United States Land -- Acquisition Of.Land....................... 181
Chapter 60.04 RCW Mechanics' And Materialmen's LIENS. .. .ocvvuierireriieeeerireieererenenreneeens 197
Chapter 60.28 RCW Lien For Labor, Materials, Taxes On Public WOrks.........cccovivvveveninnnnnnen. 215
Chapter 64.04 RCW CONVEYANCES ... tuuruerneneneneesarsasseaeaeeneeneeneenaenaesarsasaneaneeneeneenaeneennes 224
Chapter 64.08 RCW ACKNOWIEAGMENLS ... tvueueneeie e et eteeteeteeaeee e e e e e e e e enaeaaeaneaeaeaneenaenns 232
Chapter 64.34 RCW CondOmMINIUM ACE. .. ..ueuueueeeseeeeteeisessesneaeeeeeene e e eneenaeaaeaneaeaneeneeneenns 235
Chapter 65.08 RCW RECOMIILG. 1. tvueeueeueneuteueetetaeteaeeeeneeneeneeaaeaaesasaeaeeneeneeneenrenaennenneen 281
Chapter 79.90 RCW Aquatic Lands - IN GENETAL.........ceuviriiiiriiieriiieeiet et ieeeieteeieseeeanenenas 285
Chapter 79.91 RCW Aquatic Lands -- Easements And Rights Of Way...........ccoeuvviieiiiiiiiiinieneenenn. 312
Chapter 79.92 RCW Aquatic Lands -~ HarbOor ALBAS ......uveueriereritieeteeerreteeneseeneseeeeneneeneses 318
Chapter 79.93 RCW Aquatic Lands -- Waterways ANd SUEELS. ......vuvirveierrireiiireienieieseneennn 322
Chapter 79.94 RCW Aquatic Lands -- Tidelands And Shorelands...........cccevvveeeniiieneiienennennnn. 325
Chapter 79.95 RCW Aquatic Lands -- Beds Of Navigable Waters.........ccvvvevrverineieennenenennnns. 341

Chapter 79.96 RCW Aquatic Lands -- Oysters, Geoducks, Shellfish, And Other Aquacultural.Usdg}

RCW 84.40.170 Plat of irregular subdivided tracts -- Notice to owner -- Surveys --.Casts......... 352
Chapter 90.58 RCW Shoreline Management Act Of 197.1........c.cvuiiuiiiiiiiiiieiieeieeeeeeeeneeaeens 353
Chapter 173-22 WAC Adoption Of Designations Of Shorelands And Wetlands Associated With Shorelines
(@ ] I 0 1= - =R 383
Chapter 196-09 WAC Board Practices ANd ProCEAUIES.......cuuuivuieniiieiieeieeie e eiee e eeneeenns 406
Chapter 196-16 WAC Registered Professional Land SUIVEYQLS. ........ccuveuvereineineeeeneeeeneennens 409
Chapter 196-21 WAC Land Surveyors-In-Training. ... .....ou.veeereurenenreneereeenenrenenreaeerenreneneenees 414
Chapter 196-23 WAC Stamping AN SEAIS........uvuiriiuieiieiieieee e eaaeaeane e eneenaraees 416
Chapter 196-24 WAC GENELAL......uieueieeiee e e et et e e e e e e e e ea e et e e e e e e e e e e e e eenaenns 419
Chapter 196-25 WAC BUSINESS PraCliCES. . .uvuruenietieteteineeeeeeneeneeneeneesaeaneeneeneeneeneeneeneens 422
Chapter 196-26a WAC Professional Engineers And Land Surveyors.Fees..........cvvuveeervennennnn. 425
Chapter 196-27a WAC Rules Of Professional Conduct And PractiCe..........cvuuvvuivrneeneeneenennnns 430
Chapter 332-28 WAC Harbor Lin€ COMMISSIOM ... ...vuueueeieeieetneeieeteeieeieenaeenaeeneeeneeeneenns 433
Chapter 332-30 WAC Aquatic Land ManagemeNt ... ....uvueuerreneeenreesrenaenrnrenenrenenrenreneneenenns 434
Chapter 332-120 WAC Survey Monuments -- Removal Or DestruCtion..........cvvvvevevevenenennnnanes 478
Chapter 332-130 WAC Minimum Standards For Land Boundary Surveys And Geodetic Control Surveys
And Guidelines For The Preparation Of Land DeSCrHPANS .. ..uvuueereeeieeieteetieineeeeeeeeneeneenens 482



AGO_1971_No_009 Cities And Towns - Plats - Subdivisions - Filing Of - Notice Requiremedt91
AGO_1971_no_017 counties - plats and subdivisions - leasing of land for mobile.homes....... 495

AGLO_1979 No_029 Counties - Plats And Subdivisions - Approval Of Dedications In Short.F&2
AGLO_1980_No_001 Counties - Cities And Towns - Building - Fire - Platting And Subdivisions -

Compliance With Access Requiriements Of Unform Fire Code........cvvvviiiiiiiiiiiiieiiienaeenan, 505
AGLO 1980 No 012 Counties - Cities And Towns - Platting And Subdivisions - Resubdivision Of Lot
Within EXIiStNG SUBGIVISION. ... eu.ieieeeeie ettt e e e e et e e e e e e e e et e e e e e e e e e eeneennes 510
AGLO_1980_No_031 Offices And Officers - County - Auditor - Plats And Subdivisions - Land Surveys

- Processing And Recording Of Land SUINVEYS. ....uuiueuieieeieeeee et seeeea e aseeeeaeeeaneneenees 515
AGO_1980 No_005 Counties - Cities And Towns - Platting And Subdivision - Resubdivision Of Lot
Within EXIiStNG SUDGIVISION. ... eu.itieeeeiee e et e et e e e e e e e e e e e et e e e e e e e e e e eneennes 523
AGO_1983 No_031 Platting And Subdivisions - Real Estate - Creation Of Short Subdivision By Offer

I J =] LI = T S PP 530

AGO _1986_No_006 Counties - Redivision - Short Subdivision - Adjusting Boundary.Lines... 533
AGO_1987 No_008 Platting & Subdivisions - Real Estate - Denial Of Short Plat Application - Forum

Y o o =Y T 537
AGO_1988 No_ 004 State Agencies - Municipal Corporations - Contracts For Architectural And

g Lo T T=Y=T g T T Vo Y 542
AGO_1989 No_001 Surveys - Plats And Subdivisions - Filing And Recording..................... 546
AGO_1990 No_009 Licenses - Board Of Registration For Architects - Architect - Engineers - Buildings

- CitieS ANG TOWNS = COUNMTIES . 1uuturnareneseneenesienesenrenesensseseeetsenssrenesaeternesnrneeneternesnrneens 553
AGO 1996 no. 5 platting and subdivisions - counties - cities and tOWNS .......cvveeeneeneeneeneenenn. 563

AGO 1998 no. 4 platting and subdivisions - counties - cities and towns - growth management.&s69



RCW 4.16.020
Actions to be commenced within ten
years -- Exception.

The period prescribed for the commencement of
actions shall be as follows:

Within ten years:

(1) For actions for the recovery of real
property, or for the recovery of the possession
thereof; and no action shall be maintained for
such recovery unless it appears that the plaintiff,
his or her ancestor, predecessor or grantor was
seized or possessed of the premises in question
within ten years before the commencement of the
action.

(2) For an action upon a judgment or decree
of any court of the United States, or of any state
or territory within the United States, or of any
territory or possession of the United States
outside the boundaries thereof, or of any
extraterritorial court of the United States, unless
the period is extended under RCW 6.17.020 or a
similar provision in another jurisdiction.

(3) Of the eighteenth birthday of the youngest
child named in the order for whom support is
ordered for an action to collect past due child
support that has accrued under an order entered
after July 23, 1989, by any of the above-named
courts or that has accrued under an
administrative order as defined in RCW
74.20A.020(6), which is issued after July 23,
1989.

[2002 ¢ 261 § 2; 1994 ¢ 189 § 2; 1989 ¢ 360 § 1;
1984 ¢ 76 § 1; 1980 ¢ 105 § 1; Code 1881 § 26;
1877 p 7 § 26; 1854 p 363 § 2; RRS § 156.]

NOTES:

Application -- 1980 ¢ 105!'This act shall
apply to all judgments which have not expired
before June 12, 1980." [1980 ¢ 105 § 7.]

Adverse possession

limitation tolled when personal disability:
RCW 7.28.090.

recovery of realty, limitation: RCW 7.28.050.



RCW 4.16.080
Actions limited to three years.

The following actions shall be commenced
within three years:

(1) An action for waste or trespass upon real
property;

(2) An action for taking, detaining, or injuring
personal property, including an action for the
specific recovery thereof, or for any other injury
to the person or rights of another not hereinafter
enumerated,;

(3) Except as provided in RCW 4.16.040(2),
an action upon a contract or liability, express or
implied, which is not in writing, and does not
arise out of any written instrument;

(4) An action for relief upon the ground of
fraud, the cause of action in such case not to be
deemed to have accrued until the discovery by
the aggrieved party of the facts constituting the
fraud;

(5) An action against a sheriff, coroner, or
constable upon a liability incurred by the doing
of an act in his official capacity and by virtue of
his office, or by the omission of an official duty,
including the nonpayment of money collected
upon an execution; but this subdivision shall not
apply to action for an escape;

(6) An action against an officer charged with
misappropriation or a failure to properly account
for public funds intrusted to his custody; an
action upon a statute for penalty or forfeiture,
where an action is given to the party aggrieved,
or to such party and the state, except when the
statute imposing it prescribed a different
limitation: PROVIDED, HOWEVER, The cause
of action for such misappropriation, penalty or
forfeiture, whether for acts heretofore or
hereafter done, and regardless of lapse of time or
existing statutes of limitations, or the bar thereof,
even though complete, shall not be deemed to
accrue or to have accrued until discovery by the
aggrieved party of the act or acts from which
such liability has arisen or shall arise, and such
liability, whether for acts heretofore or hereafter
done, and regardless of lapse of time or existing
statute of limitation, or the bar thereof, even
though complete, shall exist and be enforceable

for three years after discovery by aggrieved party
of the act or acts from which such liability has
arisen or shall arise.

[1989 ¢ 38 § 2; 1937 ¢ 127 § 1: 1923 c 28 § 1;
Code 1881 § 28; 1869 p 8 § 28; 1854 p 363 § 4;
RRS § 159.]

NOTES:

Reviser's note:Transitional proviso omitted
from subsection (6). The proviso reads:
"PROVIDED, FURTHER, That no action
heretofore barred under the provisions of this
paragraph shall be commenced after ninety days
from the time this act becomes effective;".



RCW 4.16.300

Actions or claims arising from
construction, alteration, repair, design,
planning, survey, engineering, etc., of
improvements upon real property.

RCW 4.16.300 through 4.16.320 shall apply to
all claims or causes of action of any kind against
any person, arising from such person having
constructed, altered or repaired any improvement
upon real property, or having performed or
furnished any design, planning, surveying,
architectural or construction or engineering
services, or supervision or observation of
construction, or administration of construction
contracts for any construction, alteration or
repair of any improvement upon real property.
This section is specifically intended to benefit
persons having performed work for which the
persons must be registered or licensed under
RCW 18.08.310, 18.27.020, 18.43.040,
18.96.020, or 19.28.041, and shall not apply to
claims or causes of action against persons not
required to be so registered or licensed.

[2004 ¢ 257 § 1; 1986 ¢ 305 § 703; 1967 ¢ 75 §
1]

NOTES:

Severability -- 2004 ¢ 257: "If any provision of
this act or its application to any person or
circumstance is held invalid, the remainder of the
act or the application of the provision to other
persons or circumstances is not affected.” [2004
c25782]

Preamble -- Report to legislature --
Applicability -- Severability -- 1986 ¢ 305:See
notes following RCW 4.16.160.



RCW 4.16.310

Actions or claims arising from
construction, alteration, repair, design,
planning, survey, engineering, etc., of
improvements upon real property --
accrual and limitations of actions or
claims.

All claims or causes of action as set forth in
RCW 4.16.300 shall accrue, and the applicable
statute of limitation shall begin to run only
during the period within six years after
substantial completion of construction, or during
the period within six years after the termination
of the services enumerated in RCW 4.16.300,
whichever is later. The phrase "substantial
completion of construction” shall mean the state
of completion reached when an improvement
upon real property may be used or occupied for
its intended use. Any cause of action which has
not accrued within six years after such
substantial completion of construction, or within
six years after such termination of services,
whichever is later, shall be barred: PROVIDED,
That this limitation shall not be asserted as a
defense by any owner, tenant or other person in
possession and control of the improvement at the
time such cause of action accrues. The
limitations prescribed in this section apply to all
claims or causes of action as set forth in RCW
4.16.300 brought in the name or for the benefit
of the state which are made or commenced after
June 11, 1986.

If a written notice is filed under RCW
64.50.020 within the time prescribed for the
filing of an action under this chapter, the period
of time during which the filing of an action is
barred under RCW 64.50.020 plus sixty days
shall not be a part of the period limited for the
commencement of an action, nor for the
application of this section.

[2002 ¢ 323 § 9; 1986 ¢ 305 § 702; 1967 ¢ 75 §
2]

NOTES:

Preamble -- Report to legislature --
Applicability -- Severability -- 1986 ¢ 305:See
notes following RCW 4.16.160.



Chapter 7.28 RCW Ejectment, Quieting
Title

RCW SECTIONS

7.28.010Who may maintain actions -- Service
on nonresident defendant.

7.28.050Limitation of actions for recovery of
real property -- Adverse possession
under title deducible of record.

7.28.060Rights inhere to heirs, devisees and
assigns.

7.28.070Adverse possession under claim and
color of title -- Payment of taxes.

7.28.080Color of title to vacant and unoccupied
land.

7.28.085Adverse possession -- Forest land --
Additional requirements -- Exceptions.

7.28.090Adverse possession -- Public lands --
Adverse title in infants, etc.

7.28.100Construction.

7.28.110Substitution of landlord in action
against tenant.

7.28.120Pleadings -- Superior title prevails.

7.28.130Defendant must plead nature of his
estate or right to possession.

7.28.140Verdict of jury.

7.28.150Damages -- Limitation -- Permanent
improvements.

7.28.160Defendant's counterclaim for
permanent improvements and taxes
paid.

7.28.170Defendant's counterclaim for
permanent improvements and taxes
paid -- Pleadings, issues and trial on
counterclaim.

7.28.180Defendant's counterclaim for
permanent improvements and taxes
paid -- Judgment on counterclaim --
Payment.

7.28.190Verdict where plaintiff's right to
possession expires before trial.

7.28.2000rder for survey of property.
7.28.2100rder for survey of property --

Contents of order -- Service.
7.28.220Alienation by defendant, effect of.

7.28.230Mortgagee cannot maintain action for
possession -- Possession to collect
mortgaged, pledged, or assigned rents
and profits -- Perfection of security
interest.

7.28.240Action between cotenants.

7.28.250Action against tenant on failure to pay
rent.

7.28.260Effect of judgment -- Lis pendens --
Vacation.

7.28.270Effect of vacation of judgment.

7.28.280Conflicting claims, donation law,
generally -- Joinder of parties.

7.28.300Quieting title against outlawed
mortgage or deed of trust.

7.28.310Quieting title to personal property.
7.28.320Possession no defense.

NOTES:

Forcible and unlawful entry, detainer: Chapters
59.12,59.16 RCW.

Liens: Title 60 RCW.
Real property: Title 64 RCW.

Rent default, less than forty dollars: Chapter
59.08 RCW.

Tenancies: Chapter 59.04 RCW.

RCW 7.28.010
Who may maintain actions -- Service on
nonresident defendant.

Any person having a valid subsisting interest in
real property, and a right to the possession
thereof, may recover the same by action in the
superior court of the proper county, to be
brought against the tenant in possession; if there
is no such tenant, then against the person
claiming the title or some interest therein, and
may have judgment in such action quieting or
removing a cloud from plaintiff's title; an action



to quiet title may be brought by the known heirs
of any deceased person, or of any person
presumed in law to be deceased, or by the
successors in interest of such known heirs
against the unknown heirs of such deceased
person or against such person presumed to be
deceased and his unknown heirs, and if it shall
be made to appear in such action that the
plaintiffs are heirs of the deceased person, or the
person presumed in law to be deceased, or the
successors in interest of such heirs, and have
been in possession of the real property involved
in such action for ten years preceding the time of
the commencement of such action, and that
during said time no person other than the
plaintiff in the action or his grantors has claimed
or asserted any right or title or interest in said
property, the court may adjudge and decree the
plaintiff or plaintiffs in such action to be the
owners of such real property, free from all claims
of any unknown heirs of such deceased person,
or person presumed in law to be deceased; and
an action to quiet titte may be maintained by any
person in the actual possession of real property
against the unknown heirs of a person known to
be dead, or against any person where it is not
known whether such person is dead or not, and
against the unknown heirs of such person, and if
it shall thereafter transpire that such person was
at the time of commencing such action dead the
judgment or decree in such action shall be as
binding and conclusive on the heirs of such
person as though they had been known and
named; and in all actions, under this section, to
quiet or remove a cloud from the title to real
property, if the defendant be absent or a
nonresident of this state, or cannot, after due
diligence, be found within the state, or conceals
himself to avoid the service of summons, service
may be made upon such defendant by
publication of summons as provided by law; and
the court may appoint a trustee for such absent or
nonresident defendant, to make or cancel any
deed or conveyance of whatsoever nature, or do
any other act to carry into effect the judgment or
the decree of the court.

[1911¢c8381;1890c 72 § 1; Code 1881 § 536;
1879 p 134 § 1; 1877 p 112 § 540; 1869 p 128 §
488; 1854 p 205 § 398; RRS § 785. Formerly
RCW7.28.0107.28.0207.28.03Q and

7.28.040]

NOTES:

10

Process, publication, etc.: Chapter 4.28 RCW.

Publication of legal notices: Chapter 65.16
RCW.

RCW 7.28.050

Limitation of actions for recovery of real
property -- Adverse possession under title
deducible of record.

That all actions brought for the recovery of any
lands, tenements or hereditaments of which any
person may be possessed by actual, open and
notorious possession for seven successive years,
having a connected title in law or equity
deducible of record from this state or the United
States, or from any public officer, or other

person authorized by the laws of this state to sell
such land for the nonpayment of taxes, or from
any sheriff, marshal or other person authorized to
sell such land on execution or under any order,
judgment or decree of any court of record, shall
be brought within seven years next after
possession being taken as aforesaid, but when
the possessor shall acquire title after taking such
possession, the limitation shall begin to run from
the time of acquiring title.

[1893 c 11 § 1; RRS § 786.]

RCW 7.28.060
Rights inhere to heirs, devisees and assigns.

The heirs, devisees and assigns of the person
having such title and possession shall have the
same benefit of RCW.28.050as the person
from whom the possession is derived.

[1893 c 11 § 2; RRS § 787.]

RCW 7.28.070
Adverse possession under claim and color of
title -- Payment of taxes.

Every person in actual, open and notorious
possession of lands or tenements under claim
and color of title, made in good faith, and who
shall for seven successive years continue in
possession, and shall also during said time pay
all taxes legally assessed on such lands or
tenements, shall be held and adjudged to be the
legal owner of said lands or tenements, to the
extent and according to the purport of his or her



paper title. All persons holding under such
possession, by purchase, devise or descent,
before said seven years shall have expired, and
who shall continue such possession and continue
to pay the taxes as aforesaid, so as to complete
the possession and payment of taxes for the term
aforesaid, shall be entitled to the benefit of this
section.

[1893 c 11 § 3; RRS § 788.]

RCW 7.28.080
Color of title to vacant and unoccupied land.

Every person having color of title made in good
faith to vacant and unoccupied land, who shall
pay all taxes legally assessed thereon for seven
successive years, he or she shall be deemed and
adjudged to be the legal owner of said vacant and
unoccupied land to the extent and according to
the purport of his or her paper title. All persons
holding under such taxpayer, by purchase, devise
or descent, before said seven years shall have
expired, and who shall continue to pay the taxes
as aforesaid, so as to complete the payment of
said taxes for the term aforesaid, shall be entitled
to the benefit of this section: PROVIDED,
HOWEVER, If any person having a better paper
title to said vacant and unoccupied land shall,
during the said term of seven years, pay the taxes
as assessed on said land for any one or more
years of said term of seven years, then and in that
case such taxpayer, his heirs or assigns, shall not
be entitled to the benefit of this section.

[1893 ¢ 11 § 4; RRS § 789.]

RCW 7.28.085
Adverse possession -- Forest land --
Additional requirements -- Exceptions.

(1) In any action seeking to establish an adverse
claimant as the legal owner of a fee or other
interest in forest land based on a claim of adverse
possession, and in any defense to an action
brought by the holder of record title for recovery
of title to or possession of a fee or other interest
in forest land where such defense is based on a
claim of adverse possession, the adverse
claimant shall not be deemed to have established
open and notorious possession of the forest lands
at issue unless, as a minimum requirement, the
adverse claimant establishes by clear and

11

convincing evidence that the adverse claimant
has made or erected substantial improvements,
which improvements have remained entirely or
partially on such lands for at least ten years. If
the interests of justice so require, the making,
erecting, and continuous presence of substantial
improvements on the lands at issue, in the
absence of additional acts by the adverse
claimant, may be found insufficient to establish
open and notorious possession.

(2) This section shall not apply to any adverse
claimant who establishes by clear and
convincing evidence that the adverse claimant
occupied the lands at issue and made continuous
use thereof for at least ten years in good faith
reliance on location stakes or other boundary
markers set by a registered land surveyor
purporting to establish the boundaries of
property to which the adverse claimant has
record title.

(3) For purposes of this section:

(a) "Adverse claimant" means any person,
other than the holder of record title, occupying
the lands at issue together with any prior
occupants of the land in privity with such person
by purchase, devise, or decent [descent];

(b) "Claim of adverse possession" does not
include a claim asserted under RGVZ8.050
7.28.07Q or 7.28.080

(c) "Forest land" has the meaning given in
*RCW 84.33.100; and

(d) "Substantial improvement" means a
permanent or semipermanent structure or
enclosure for which the costs of construction
exceeded fifty thousand dollars.

(4) This section shall not apply to any adverse
claimant who, before June 11, 1998, acquired
title to the lands in question by adverse
possession under the law then in effect.

(5) This section shall not apply to any adverse
claimant who seeks to assert a claim or defense
of adverse possession in an action against any
person who, at the time such action is
commenced, owns less than twenty acres of
forest land in the state of Washington.

[1998 ¢ 57 § 1]



NOTES:

*Reviser's note: RCW 84.33.100 was
repealed by 2001 c 249 § 16.

RCW 7.28.090
Adverse possession -- Public lands -- Adverse
title in infants, etc.

RCW 7.28.070and7.28.080shall not extend to
lands or tenements owned by the United States

or this state, nor to school lands, nor to lands

held for any public purpose. Nor shall they

extend to lands or tenements when there shall be
an adverse title to such lands or tenements, and
the holder of such adverse title is a person under
eighteen years of age, or incompetent within the
meaning of RCW 11.88.010: PROVIDED, Such
persons as aforesaid shall commence an action to
recover such lands or tenements so possessed as
aforesaid, within three years after the several
disabilities herein enumerated shall cease to
exist, and shall prosecute such action to
judgment, or in case of vacant and unoccupied
land shall, within the time last aforesaid, pay to
the person or persons who have paid the same for
his or her betterments, and the taxes, with

interest on said taxes at the legal rate per annum
that have been paid on said vacant and
unimproved land.

[1977 ex.s.c 808 7; 1971 ex.s.c 292 § 7; 1893 c
11 85; RRS § 790.]

NOTES:

Purpose -- Intent -- Severability -- 1977
ex.s. ¢ 80See notes following RCW 4.16.190.

Severability -- 1971 ex.s. ¢ 29Bee note
following RCW 26.28.010.

RCW 7.28.100
Construction.

That the provisions of RC\W.28.050through
7.28.100shall be liberally construed for the
purposes set forth in those sections.

[1893 c 11 § 6; RRS § 791]
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RCW 7.28.110
Substitution of landlord in action against
tenant.

A defendant who is in actual possession may, for
answer, plead that he is in possession only as a
tenant of another, naming him and his place of
residence, and thereupon the landlord, if he
applies therefor, shall be made defendant in
place of the tenant, and the action shall proceed
in all respects as if originally commenced against
him. If the landlord does not apply to be made
defendant within the time the tenant is allowed to
answer, thereafter he shall not be allowed to, but
he shall be made defendant if the plaintiff require
it. If the landlord be made defendant on motion
of the plaintiff he shall be required to appear and
answer within ten days from notice of the
pendency of the action and the order making him
defendant, or such further notice as the court or
judge thereof may prescribe.

[Code 1881 § 537; 1877 p 112 § 541; 1869 p 128
§ 489; RRS § 792.]

RCW 7.28.120
Pleadings -- Superior title prevails.

The plaintiff in such action shall set forth in his
complaint the nature of his estate, claim or title
to the property, and the defendant may set up a
legal or equitable defense to plaintiff's claims;
and the superior title, whether legal or equitable,
shall prevail. The property shall be described
with such certainty as to enable the possession
thereof to be delivered if a recovery be had.

[Code 1881 § 538; 1879 p 134 § 2; 1877 p 113 §
542; 1869 p 128 § 490; RRS § 793.]

RCW 7.28.130
Defendant must plead nature of his estate or
right to possession.

The defendant shall not be allowed to give in
evidence any estate in himself or another in the
property, or any license or right to the possession
thereof unless the same be pleaded in his answer.
If so pleaded, the nature and duration of such
estate, or license or right to the possession, shall
be set forth with the certainty and particularity



required in a complaint. If the defendant does not
defend for the whole of the property, he shall
specify for what particular part he does defend.
In an action against a tenant, the judgment shall
be conclusive against a landlord who has been
made defendant in place of the tenant, to the
same extent as if the action had been originally
commenced against him.

[Code 1881 § 539; 1877 p 113 § 543; 1869 p 129
§491; RRS § 794.]

RCW 7.28.140
Verdict of jury.

The jury by their verdict shall find as follows:

(2) If the verdict be for the plaintiff, that he is
entitled to the possession of the property
described in the complaint, or some part thereof,
or some undivided share or interest in either, and
the nature and duration of his estate in such
property, part thereof, or undivided share or
interest, in either, as the case may be.

(2) If the verdict be for the defendant, that the
plaintiff is not entitled to the possession of the
property described in the complaint, or to such
part thereof as the defendant defends for, and the
estate in such property or part thereof, or license,
or right to the possession of either established on
the trial by the defendant, if any, in effect as the
same is required to be pleaded.

[Code 1881 § 540; 1877 p 113 § 544; 1869 p 129
§ 492; RRS § 795.]

NOTES:
Rules of court: CR 49.

General, special verdicts: RCW 4.44.410 through
4.44.440.

RCW 7.28.150

Damages -- Limitation -- Permanent
improvements.

The plaintiff shall only be entitled to recover
damages for withholding the property for the
term of six years next preceding the
commencement of the action, and for any period
that may elapse from such commencement, to
the time of giving a verdict therein, exclusive of
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the use of permanent improvements made by the
defendant. When permanent improvements have
been made upon the property by the defendant,
or those under whom he claims holding under
color of title adversely to the claim of the

plaintiff, in good faith, the value thereof at the
time of trial shall be allowed as a setoff against
such damages.

[Code 1881 § 541; 1877 p 113 § 545; 1869 p 129
§ 493; RRS § 796.]

NOTES:

Reviser's note:Compare the last sentence of
this section with RCW.28.160through
7.28.180

RCW 7.28.160
Defendant's counterclaim for permanent
improvements and taxes paid.

In an action for the recovery of real property
upon which permanent improvements have been
made or general or special taxes or local
assessments have been paid by a defendant, or
those under whom he claims, holding in good
faith under color or claim of title adversely to the
claim of plaintiff, the value of such
improvements and the amount of such taxes or
assessments with interest thereon from date of
payment must be allowed as a counterclaim to
the defendant.

[1903 ¢ 137 § 1; RRS § 797.]

RCW 7.28.170

Defendant's counterclaim for permanent
improvements and taxes paid -- Pleadings,
issues and trial on counterclaim.

The counterclaim shall set forth the value of the
land apart from the improvements, and the nature
and value of the improvements apart from the
land and the amount of said taxes and
assessments so paid, and the date of payment.
Issues shall be joined and tried as in other
actions, and the value of the land and the amount
of said taxes and assessments apart from the
improvements, and the value of the
improvements apart from the land must be
specifically found by the verdict of the jury,



report of the referee, or findings of the court as
the case may be.

[1903 ¢ 137 § 2; RRS § 798.]

RCW 7.28.180

Defendant's counterclaim for permanent
improvements and taxes paid -- Judgment on
counterclaim -- Payment.

If the judgment be in favor of the plaintiff for the
recovery of the realty, and of the defendant upon
the counterclaim, the plaintiff shall be entitled to
recover such damages as he may be found to
have suffered through the withholding of the
premises and waste committed thereupon by the
defendant or those under whom he claims, but
against this recovery shall be offset pro tanto the
value of the permanent improvements and the
amount of said taxes and assessments with
interest found as above provided. Should the
value of improvements or taxes or assessments
with interest exceed the recovery for damages,
the plaintiff, shall, within two months, pay to the
defendant the difference between the two sums
and upon proof, after notice, to the defendant,
that this has been done, the court shall make an
order declaring that fact, and that title to the
improvements is vested in him. Should the
plaintiff fail to make such payment, the
defendant may at any time within two months
after the time limited for such payment to be
made, pay to the plaintiff the value of the land
apart from the improvements, and the amount of
the damages awarded against him, and he
thereupon shall be vested with title to the land,
and, after notice to the plaintiff, the court shall
make an order reciting the fact and adjudging
title to be in him. Should neither party make the
payment above provided, within the specified
time, they shall be deemed to be tenants in
common of the premises, including the
improvements, each holding an interest
proportionate to the value of his property
determined in the manner specified in RCW
7.28.170 PROVIDED, That the interest of the
owner of the improvements shall be the
difference between the value of the
improvements and the amount of damages
recovered against him by the plaintiff.

[1903 c 137 § 3; RRS § 799.]
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RCW 7.28.190
Verdict where plaintiff's right to possession
expires before trial.

If the right of the plaintiff to the possession of
the property expire, after the commencement of
the action and before the trial, the verdict shall
be given according to the fact, and judgment
shall be given only for the damages.

[Code 1881 § 542; 1877 p 114 § 546; 1869 p 130
§ 494; RRS § 800.]

RCW 7.28.200
Order for survey of property.

The court or judge thereof, on motion, and after
notice to the adverse party, may, for cause
shown, grant an order allowing the party
applying therefor to enter upon the property in
controversy and make survey and
admeasurement thereof, for the purposes of the
action.

[Code 1881 § 543; 1877 p 114 § 547; 1869 p 130
§ 495; RRS § 801.]

RCW 7.28.210
Order for survey of property -- Contents of
order -- Service.

The order shall describe the property, and a copy
thereof shall be served upon the defendant, and
thereupon the party may enter upon the property
and make such survey and admeasurement; but if
any unnecessary injury be done to the premises,
he shall be liable therefor.

[Code 1881 § 544; 1877 p 114 § 548; 1869 p 130
§ 496; RRS § 802.]

RCW 7.28.220
Alienation by defendant, effect of.

An action for the recovery of the possession of
real property against a person in possession,
cannot be prejudiced by any alienation made by
such person either before or after the
commencement of the action; but if such
alienation be made after the commencement of



the action, and the defendant do not satisfy the
judgment recovered for damages for withholding
the possession, such damages may be recovered
by action against the purchaser.

[Code 1881 § 545; 1877 p 114 § 549; 1869 p 130
§ 497; RRS § 803

RCW 7.28.230

Mortgagee cannot maintain action for
possession -- Possession to collect mortgaged,
pledged, or assigned rents and profits --
Perfection of security interest.

(1) A mortgage of any interest in real property
shall not be deemed a conveyance so as to enable
the owner of the mortgage to recover possession
of the real property, without a foreclosure and
sale according to law: PROVIDED, That nothing
in this section shall be construed as any
limitation upon the right of the owner of real
property to mortgage, pledge or assign the rents
and profits thereof, nor as prohibiting the
mortgagee, pledgee or assignee of such rents and
profits, or any trustee under a mortgage or trust
deed either contemporaneously or upon the
happening of a future event of default, from
entering into possession of any real property,
other than farm lands or the homestead of the
mortgagor or his successor in interest, for the
purpose of collecting the rents and profits thereof
for application in accordance with the provisions
of the mortgage or trust deed or other instrument
creating the lien, nor as any limitation upon the
power of a court of equity to appoint a receiver
to take charge of such real property and collect
such rents and profits thereof for application in
accordance with the terms of such mortgage,
trust deed or assignment.

(2) Until paid, the rents and profits of real
property constitute real property for the purposes
of mortgages, trust deeds or assignments whether
or not said rents and profits have accrued. The
provisions of RCW 65.08.070 as now or
hereafter amended shall be applicable to such
rents and profits, and such rents and profits are
excluded from *Article 62A.9 RCW.

(3) The recording of an assignment,
mortgage, or pledge of unpaid rents and profits
of real property, intended as security, in
accordance with RCW 65.08.070, shall
immediately perfect the security interest in the
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assignee, mortgagee, or pledgee and shall not
require any further action by the holder of the
security interest to be perfected as to any
subsequent purchaser, mortgagee, or assignee.
Any lien created by such assignment, mortgage,
or pledge shall, when recorded, be deemed
specific, perfected, and choate even if recorded
prior to July 23, 1989.

[1991c 1888 1; 1989 c 73 81; 1969 ex.s. c 122
§ 1; Code 1881 § 546; 1877 p 114 § 550; 1869 p
130 § 498; RRS § 804.]

NOTES:

*Reviser's note: Article 62A.9 RCW was
repealed in its entirety by 2000 ¢ 250 § 9A-901,
effective July 1, 2001. For later enactment, see
Article 62A.9A RCW.

RCW 7.28.240
Action between cotenants.

In an action by a tenant in common, or a joint
tenant of real property against his cotenant, the
plaintiff must show, in addition to his evidence
of right, that the defendant either denied the
plaintiff's right or did some act amounting to
such denial.

[Code 1881 § 547; 1877 p 114 § 551; 1869 p 130
§ 499; RRS § 805.]

RCW 7.28.250
Action against tenant on failure to pay rent.

When in the case of a lease of real property and
the failure of tenant to pay rent, the landlord has
a subsisting right to reenter for such failure; he
may bring an action to recover the possession of
such property, and such action is equivalent to a
demand of the rent and a reentry upon the
property. But if at any time before the judgment
in such action, the lessee or his successor in
interest as to the whole or a part of the property,
pay to the plaintiff, or bring into court the
amount of rent then in arrear, with interest and
cost of action, and perform the other covenants
or agreements on the part of the lessee, he shall
be entitled to continue in the possession
according to the terms of the lease.



[Code 1881 §548; 1877 p 114 § 552; 1869 p 131
§ 500; No RRS.]

NOTES:
Forcible entry, detainer: Chapter 59.12 RCW.

Rent default, less than forty dollars: Chapter
59.08 RCW.

Tenancies: Chapter 59.04 RCW.
RCW 7.28.260
Effect of judgment -- Lis pendens -- Vacation.

In an action to recover possession of real
property, the judgment rendered therein shall be
conclusive as to the estate in such property and
the right of possession thereof, so far as the same
is thereby determined, upon all persons claiming
by, through, or under the party against whom the
judgment is rendered, by title or interest passing
after the commencement of the action, if the
party in whose favor the judgment is rendered
shall have filed a notice of the pendency of the
action as required by RCW 4.28.320. When
service of the notice is made by publication, and
judgment is given for failure to answer, at any
time within two years from the entry thereof, the
defendant or his successor in interest as to the
whole or any part of the property, shall, upon
application to the court or judge thereof, be
entitled to an order, vacating the judgment and
granting him a new trial, upon the payment of
the costs of the action.

[1909 c 35 § 1; Code 1881 § 549; 1877 p 114 §
553; 1869 p 131 § 501; RRS § 806.]

NOTES:
Rules of court: Cf. CR 58, 60(e).
New trials: Chapter 4.76 RCW.

Vacation of judgments: Chapter 4.72 RCW.
RCW 7.28.270
Effect of vacation of judgment.

If the plaintiff has taken possession of the
property before the judgment is set aside and a
new trial granted, as provided in RC¥\28.260
such possession shall not be thereby affected in
any way; and if judgment be given for defendant
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in the new trial, he shall be entitled to restitution
by execution in the same manner as if he were
plaintiff.

[Code 1881 § 550; 1877 p 115 § 554; 1869 p 131
§ 502; RRS § 807.]

NOTES:

Rules of court: Cf. CR 58, 60(e).

RCW 7.28.280
Conflicting claims, donation law, generally --
Joinder of parties.

In an action at law, for the recovery of the
possession of real property, if either party claims
the property as a donee of the United States, and
under the act of congress approved September
27th, 1850, commonly called the "Donation

law," or the acts amendatory thereof, such party,
from the date of his settlement thereon, as
provided in said act, shall be deemed to have a
legal estate in fee, in such property, to continue
upon condition that he perform the conditions
required by such acts, which estate is
unconditional and indefeasible after the
performance of such conditions. In such action,

if both plaintiff and defendant claim title to the
same real property, by virtue of settlement, under
such acts, such settlement and performance of
the subsequent condition shall be prima facie
presumed in favor of the party having or

claiming under the elder certificate, or patent, as
the case may be, unless it appears upon the face
of such certificate or patent that the same is
absolutely void. Any person in possession, by
himself or his tenant, of real property, and any
private or municipal corporation in possession by
itself or its tenant of any real property, or when
such real property is not in the actual possession
of anyone, any person or private or municipal
corporation claiming title to any real property
under a patent from the United States, or during
his or its claim of title to such real property

under a patent from the United States for such
real estate, may maintain a civil action against
any person or persons, corporations or
associations claiming an interest in said real
property or any part thereof, or any right thereto
adverse to him, them, or it, for the purpose of
determining such claim, estate, or interest; and
where several persons, or private or municipal
corporations are in possession of, or claim as



aforesaid, separate parcels of real property, and
an adverse interest is claimed or claim made in
or to any such parcels, by any other person,
persons, corporations or associations, arising out
of a question, conveyance, statute, grant, or other
matter common to all such parcels of real estate,
all or any portion of such persons or corporations
S0 in possession, or claiming such parcel of real
property may unite as plaintiffs in such suit to
determine such adverse claim or interest against
all persons, corporations or associations claiming
such adverse interest.

[Code 1881 §551; 1877 p 116 § 556; 1869 p 132
8 504; RRS 8§ 808, 809. Formerly RCW
7.28.280and7.28.29(]

RCW 7.28.300
Quieting title against outlawed mortgage or
deed of trust.

The record owner of real estate may maintain an
action to quiet title against the lien of a mortgage
or deed of trust on the real estate where an action
to foreclose such mortgage or deed of trust

would be barred by the statute of limitations,

and, upon proof sufficient to satisfy the court,
may have judgment quieting title against such a
lien.

[1998 c 295§ 17; 1937 c 124 § 1; RRS § 785-1.]
NOTES:

Limitation of actions, generally: Chapter 4.16
RCW.

Real estate mortgages, foreclosure: Chapter
61.12 RCW.

RCW 7.28.310

Quieting title to personal property.

Any person or corporation claiming to be the
owner of or interested in any tangible or
intangible personal property may institute and
maintain a suit against any person or corporation
also claiming title to or any interest in such
property for the purpose of adjudicating the title
of the plaintiff to such property, or any interest
therein, against any and all adverse claims;
removing all such adverse claims as clouds upon
the title of the plaintiff and quieting the title of
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the plaintiff against any and all such adverse
claims.

[1929 ¢ 100 § 1; RRS § 809-1.]

RCW 7.28.320
Possession no defense.

The fact that any person or corporation against
whom such action may be brought is in the
possession of such property, or evidence of title
to such property, shall not prevent the
maintenance of such suit.

[1929 ¢ 100 § 2; RRS § 809-2.]



Chapter 8.20 RCW Eminent Domain By
Corporations

RCW SECTIONS

8.20.010Petition for appropriation -- Contents.

8.20.020Notice -- Contents -- Service --
Publication.

8.20.060Adjournment of proceedings -- Further
notice.

8.20.070Adjudication of public use or private
way of necessity.

8.20.080Trial, how conducted.

8.20.090Judgment -- Decree of appropriation --
Recording.

8.20.100Payment of damages -- Effect --
Appellate review.

8.20.110Claimants, payment of -- Conflicting
claims.

8.20.120Appellate review.

8.20.130Prosecution of work pending appeal --
Bond.

8.20.140Appropriation of railway right-of-way
through canyon, pass, or defile.

8.20.150Prior entry with consent --
Condemnation avoids ouster.

8.20.160Three-year occupancy --
Condemnation avoids ouster.

8.20.170Suit for compensation by owner
equivalent to condemnation.

8.20.180Appointment of guardian ad litem for
minors, alleged incapacitated persons -
- Protection of interests.

NOTES:

Additional provisions relating to eminent domain
proceedings: Chapter 8.25 RCW.

Corporations, certain types: RCW 81.36.010.
Corporations conveying water: RCW 90.16.100.

Easements over public lands: Chapter 79.36
RCW.
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Electric light and power companies: RCW
80.32.060 through 80.32.080.

Eminent domain affecting corporations other
than municipal: State Constitution Art. 12 § 10.

Gas and oil pipelines: RCW 81.88.020.

Grade crossing eliminations, appropriation for:
RCW 81.53.180.

Mining companies: RCW 78.04.010.

Railroad companies, appropriation by: RCW
81.36.010.

Railroads, rights of way: RCW 81.52.040,
81.53.180.

State university -- Rights-of-way to railroads:
RCW 28B.20.330.

Street and electric railroads: RCW 81.64.040.

Telecommunications companies: RCW
80.36.010, State Constitution Art. 12 § 19.

Underground natural gas storage: RCW
80.40.030, 80.40.040.

Water power companies: RCW 90.16.030.

RCW 8.20.010
Petition for appropriation -- Contents.

Any corporation authorized by law to

appropriate land, real estate, premises or other
property for right-of-way or any other corporate
purposes, may present to the superior court of
the county in which any land, real estate,
premises or other property sought to be
appropriated shall be situated, or to the judge of
such superior court in any county where he has
jurisdiction or is holding court, a petition in

which the land, real estate, premises or other
property sought to be appropriated shall be
described with reasonable certainty, and setting
forth the name of each and every owner,
encumbrancer or other person or party interested
in the same, or any part thereof, so far as the
same can be ascertained from the public records,



the object for which the land is sought to be
appropriated, and praying that a jury be
impaneled to ascertain and determine the
compensation to be made in money, irrespective
of any benefit from any improvement proposed
by such corporation, to such owner or owners,
respectively, and to all tenants, encumbrancers
and others interested, for the taking or
injuriously affecting such lands, real estate,
premises or other property, or in case a jury be
waived as in other civil cases in courts of record
in the manner prescribed by law, then that the
compensation to be made, as aforesaid, be
ascertained and determined by the court, or judge
thereof.

[1890 p 294 § 1. Prior: 1888 p 58 § 1; RRS §
921

RCW 8.20.020
Notice -- Contents -- Service -- Publication.

A notice, stating briefly the objects of the

petition, and containing a description of the land,
real estate, premises or property sought to be
appropriated, and stating the time and place,
when and where the same will be presented to
the court, or the judge thereof, shall be served on
each and every person named therein as owner,
encumbrancer, tenant, or otherwise interested
therein, at least ten days previous to the time
designated in such notice for the presentation of
such petition. Such service shall be made by
delivering a copy of such notice to each of the
persons or parties so named therein, if a resident
of the state; or, in case of the absence of such
person or party from his or her usual place of
abode, by leaving a copy of such notice at his or
her usual place of abode; or, in case of a foreign
corporation, at its principal place of business in
this state, with some person of more than sixteen
years of age. In case of domestic corporations,
such service shall be made upon the president,
secretary or other director or trustee of such
corporation. In case of persons under the age of
eighteen years, on their guardians, or in case no
guardian shall have been appointed, then on the
person who has the care and custody of such
person; in case of idiots, lunatics or distracted
persons, on their guardian, or in case no guardian
shall have been appointed, then on the person in
whose care or charge they are found. In case the
land, real estate, premises or other property
sought to be appropriated is state, school or
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county land, the notice shall be served on the
auditor of the county in which the land, real
estate, premises or other property sought to be
appropriated is situated. In all cases where the
owner or person claiming an interest in such real
or other property, is a nonresident of this state, or
where the residence of such owner or person is
unknown, and an affidavit of the agent or
attorney of the corporation shall be filed that

such owner or person is a nonresident of this
state, or that after diligent inquiry his residence is
unknown, or cannot be ascertained by such
deponent, service may be made by publication
thereof in any newspaper published in the county
where such lands are situated once a week for
two successive weeks; and in case no newspaper
is published in said county, then such publication
may be had in a newspaper published in the
county nearest to the county in which lies the
land sought to be appropriated. And such
publication shall be deemed service upon each of
such nonresident person or persons whose
residence is unknown. Such notice shall be
signed by the president, manager, secretary or
attorney of the corporation; and in case the
proceedings provided for in RC®/20.010
through8.20.140are instituted by the owner or
any other person or party interested in the land,
real estate, or other property sought to be
appropriated, then such notice shall be signed by
such owner, person or party interested, or his, her
or its attorney. Such notice may be served by any
competent person eighteen years of age or over.
Due proof of the service of such notice by
affidavit of the person serving the same, or by
the printer's affidavit of publication, shall be

filed with the clerk of such superior court before
or at the time of the presentation of such petition.
Want of service of such notice shall render the
subsequent proceedings void as to the person not
served, but all persons or parties having been
served with notice as herein provided, either by
publication or otherwise, shall be bound by the
subsequent proceedings. In all other cases not
otherwise provided for, service of notices, orders
and other papers in the proceedings authorized
by RCW8.20.010through8.20.140may be

made as the superior court or the judge thereof
may direct.

[1971 ex.s.c 292 § 9; 1890 p 295 § 2; RRS §
922. Prior: 1888 p 58 § 2. Formerly RCW
8.20.0208.20.0308.20.0408.20.050]

NOTES:



Severability -- 1971 ex.s. ¢ 29Bee note
following RCW 26.28.010.

Publication of

legal notices: Chapter 65.16 RCW.

notice in eminent domain proceedings: RCW
4.28.120.

Service of process where state land is involved:
RCW 8.28.010.

RCW 8.20.060

Adjournment of proceedings -- Further

notice.

The court or judge may, upon application of the
petitioner or of any owner or party interested, for
reasonable cause, adjourn the proceedings from
time to time, and may order new or further notice
to be given to any party whose interest may be
affected.

[1890 p 297 § 3; RRS § 924. Prior: 1888 p 60 §
3.]

RCW 8.20.070
Adjudication of public use or private way of
necessity.

At the time and place appointed for hearing said
petition, or to which the same may have been
adjourned, if the court or judge thereof shall have
satisfactory proof that all parties interested in the
land, real estate, premises, or other property
described in said petition, have been duly served
with said notice as above prescribed, and shall be
further satisfied by competent proof that the
contemplated use for which the land, real estate,
premises or other property sought to be
appropriated is really a public use, or is for a
private use for a private way of necessity, and
that the public interest requires the prosecution
of such enterprise, or the private use is for a
private way of necessity, and that the land, real
estate, premises or other property sought to be
appropriated are required and necessary for the
purposes of such enterprise, the court or judge
thereof may make an order, to be recorded in the
minutes of said court, directing that a jury be
summoned, or called, in the manner provided by
law, to ascertain the compensation which shall
be made for the land, real estate, premises or
other property sought to be appropriated, unless
a jury be waived as in other civil cases in courts
of record, in the manner prescribed by law.
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[1927 c 88 § 1; 1897 ¢ 46 § 1; 1890 p 297 § 4;
RRS § 925. Prior: 1888 p 60 § 4.]

NOTES:

Juries, civil actions, selection, impaneling and
swearing of: Chapters 2.36, 4.44 RCW.

Private ways of necessity: Chapter 8.24 RCW.
RCW 8.20.080
Trial, how conducted.

A judge of the superior court shall preside at the
trial which shall be held at such time as the court
or the judge thereof may direct, at the courthouse
in the county where the land, real estate,
premises or other property sought to be
appropriated is situated, and the jurors at such
trial shall make in each case a separate
assessment of damages which shall result to any
person, corporation or company, or to the state,
or to any county, by reason of the appropriation
and use of such land, real estate, premises or
other property by such corporation as aforesaid
for any and all corporate purposes, and shall
ascertain, determine and award the amount of
damages to be paid to said owner or owners
respectively, and to all tenants, encumbrancers
and others interested, for the taking or
injuriously affecting such land, real estate,
premises or other property for the purpose of
such enterprise, irrespective of any benefit from
any improvement proposed by such corporation.
Upon the trial, withesses may be examined in
behalf of either party to the proceedings as in
civil actions; and a witness served with a
subpoena in such proceedings shall be punished
for failure to appear at such trial, or for perjury,
as upon a trial of a civil action. Upon the verdict
of the jury, judgment shall be entered for the
amount of the damages awarded to such owner
or owners respectively, and to all tenants,
encumbrancers and others interested, for the
taking or injuriously affecting such land, real
estate, premises or other property. In case a jury
is waived as in civil cases in courts of record in
the manner prescribed by law, the compensation
to be paid for the property sought to be
appropriated shall be ascertained and determined
by the court or the judge thereof, and the
proceedings shall be the same as in trials of an
issue of fact by the court.

[1890 p 297 § 5; RRS § 926.]



NOTES:

Witnesses in civil actions
compelling attendance: Chapter 5.56 RCW.
examination: Title 5 RCW.

RCW 8.20.090
Judgment -- Decree of appropriation --
Recording.

At the time of rendering judgment for damages,
whether upon default or trial, if the damages
awarded be then paid, or upon their payment, if
not paid at the time of rendering such judgment,
the court or judge thereof shall also enter a
judgment or decree of appropriation of the land,
real estate, premises, right-of-way or other
property sought to be appropriated, thereby
vesting the legal title to the same in the
corporation seeking to appropriate such land, real
estate, premises, right-of-way or other property
for corporate purposes. Whenever said judgment
or decree of appropriation shall affect lands, real
estate or other premises, a certified copy of such
judgment or decree of appropriation may be filed
for record in the office of the auditor of the
county where the said land, real estate or other
premises are situated, and shall be recorded by
said auditor like a deed of real estate and with
like effect. If the title to said land, real estate,
premises or other property attempted to be
acquired is found to be defective from any cause,
the corporation may again institute proceedings
to acquire the same, as in R@A20.010through
8.20.140provided.

[1891 c 46 § 1; 1890 p 298 § 6; RRS § 927.]
NOTES:
Rules of court: CR 54, 58.

Recording of deeds of real estate: Title 65 RCW.
RCW 8.20.100

Payment of damages -- Effect -- Appellate
review.

Upon the entry of judgment upon the verdict of
the jury or the decision of the court or judge
thereof, awarding damages as hereinbefore
prescribed, the petitioner, or any officer of, or
other person duly appointed by said corporation,
may make payment of the damages assessed to
the parties entitled to the same, and of the costs
of the proceedings, by depositing the same with
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the clerk of said superior court, to be paid out
under the direction of the court or judge thereof;
and upon making such payment into the court of
the damages assessed and allowed, and of the
costs, to any land, real estate, premises or other
property mentioned in said petition, such
corporation shall be released and discharged
from any and all further liability therefor, unless
upon appellate review the owner or other person
or party interested shall recover a greater amount
of damages; and in that case only for the amount
in excess of the sum paid into said court, and the
costs of appellate review: PROVIDED, That in
case of review by the supreme court or the court
of appeals of the state by any party to the
proceedings, the money so paid into the superior
court by such corporation as aforesaid, shall
remain in the custody of said court until the final
determination of the proceedings by the said
supreme court or the court of appeals.

[1988 ¢ 202 § 13; 1971 ¢ 81 § 42; 1890 p 299 §
7; RRS § 929.]

NOTES:

Severability -- 1988 ¢ 202See note
following RCW 2.24.050.

RCW 8.20.110
Claimants, payment of -- Conflicting claims.

Any person, corporation, state or county,
claiming to be entitled to any money paid into
court, as provided in RC\W&.20.010through
8.20.140may apply to the court therefor, and
upon furnishing evidence satisfactory to the
court that he or it is entitled to the same, the
court shall make an order directing the payment
to such claimant the portion of such money as he
or it shall be found entitled to; but if, upon
application, the court or judge thereof shall
decide that the title to the land, real estate,
premises or other property specified in the
application of such claimant was in such
condition as to require that an action be
commenced to determine the conflicting claims
thereto, he shall refuse such order until such
action is commenced and the conflicting claims
to such land, real estate, premises or other
property be determined according to law.

[1890 p 299 § 8; RRS § 930. Prior: 1888 p 61 §
8.]



RCW 8.20.120
Appellate review.

Either party may seek appellate review of the
judgment for damages entered in the superior
court within thirty days after the entry of
judgment as aforesaid and such review shall
bring before the supreme court or the court of
appeals the propriety and justness of the amount
of damages in respect to the parties to the
review: PROVIDED, HOWEVER, That no bond
shall be required of any person interested in the
property sought to be appropriated by such
corporation, but in case the corporation
appropriating such land, real estate, premises or
other property is appellant, it shall give a bond
like that prescribed in RC\8.20.130to be
executed, filed and approved in the same
manner: AND PROVIDED FURTHER, That if
the owner of the land, real estate, premises or
other property accepts the sum awarded by the
jury, the court or the judge thereof, he shall be
deemed thereby to have waived conclusively
appellate review, and final judgment by default
may be rendered in the superior court as in other
cases.

[1988 c 202 § 14; 1971 ¢ 81 § 43; 1890 p 300 §
9; RRS § 931. Prior: 1888 p 61 § 9.]

NOTES:

Severability -- 1988 ¢ 202See note
following RCW 2.24.050.

RCW 8.20.130
Prosecution of work pending appeal -- Bond.

The construction of any railway surface
tramway, elevated cable tramway, or canal, or
the prosecution of any works or improvements
by any corporation as aforesaid shall not be
hindered, delayed or prevented by the
prosecution of the appeal of any party to the
proceedings: PROVIDED, The corporation
aforesaid shall execute and file with the clerk of
the court in which the appeal is pending a bond
to be approved by said clerk, with sufficient
sureties, conditioned that the persons executing
the same shall pay whatever amount may be
required by the judgment of the court therein,
and abide any rule or order of the court in
relation to the matter in controversy.
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[1897 c 46 § 2; 1890 p 300 § 10; RRS § 932.
Prior: 1888 p 62 § 10.]

RCW 8.20.140
Appropriation of railway right-of-way
through canyon, pass, or defile.

Any railroad company whose right-of-way

passes through any canyon, pass or defile shall
not prevent any other railroad company from the
use and occupancy of said canyon, pass or defile
for the purpose of its road in common with the
road first located or the crossing of other
railroads at grade, and any railroad company
authorized by law to appropriate land, real estate,
premises or other property for right-of-way or

any other corporate purpose may present a
petition, in the manner and form hereinbefore
provided, for the appropriation of a right-of-way
through any canyon, pass or defile for the
purpose of its road where right-of-way has
already been located, condemned or occupied by
some other railroad company through such
canyon, pass or defile for the purpose of its road,
and thereupon, like proceedings shall be had
upon such petition as herein provided in other
cases; and at the time of rendering judgment for
damages, whether upon default or trial, the court
or judge thereof shall enter a judgment or decree
authorizing said railroad company to occupy and
use said right-of-way, roadbed and track, if
necessary, in common with the railroad company
or companies already occupying or owning the
same, and defining the terms and conditions
upon which the same shall be so occupied and
used in common.

[1890 p 301 § 12; RRS § 933.]

RCW 8.20.150
Prior entry with consent -- Condemnation
avoids ouster.

No corporation authorized by law to condemn
property for public use, which has heretofore
entered or shall hereafter enter upon property for
a public use with the consent of the record owner
or the person or corporation in possession, shall
be ousted from such possession or prevented
from continuing the putting of such property to
public use if before entry of judgment of ouster it
shall institute proceedings in condemnation to
acquire such property for public use, and shall



thereafter prosecute the same in good faith and See RCW 8.25.270.
pay any compensation which may be awarded
therein.

[1927 ¢ 219 § 1; RRS § 921-1.]
NOTES:

Severability -- 1927 ¢ 219%If any section,
provision or clause in this act be adjudged
invalid the remainder of the act shall
nevertheless remain valid." [1927 ¢ 219 § 4.]
This applies to RCV8.20.150through8.20.170

RCW 8.20.160
Three-year occupancy -- Condemnation
avoids ouster.

No corporation which shall have been or shall be
in possession of property put to public use for
three or more years, and while continuing to put
such property to public use shall be ousted
therefrom or prevented from continuing such use
if prior to the entry of any judgment of ouster it
shall institute condemnation proceedings to
acquire such property for public use, and shall
thereafter prosecute the same in good faith and
pay any compensation awarded therein.

[1927 ¢ 219 § 2; RRS § 921-2.]

RCW 8.20.170
Suit for compensation by owner equivalent to
condemnation.

Nothing in RCW8.20.150through8.20.170

shall prevent the owner of any such property
suing for and recovering compensation for such
property without instituting suit or proceedings

to oust such corporation therefrom, and upon
payment of the amount awarded such owner title
to the property shall vest in such corporation as
effectually as if acquired by proceedings in
condemnation.

[1927 ¢ 219 § 3; RRS § 921-3]]

RCW 8.20.180

Appointment of guardian ad litem for minors,
alleged incapacitated persons -- Protection of
interests.
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Chapter 8.24 RCW Private Ways Of
Necessity

RCW SECTIONS

8.24.010Condemnation authorized -- Private
way of necessity defined.

8.24.015Joinder of surrounding property
owners authorized.

8.24.025Selection of route -- Criteria.

8.24.030Procedure for condemnation--Fees and
costs.

8.24.040Logging road must carry products of
condemnees.

8.24.050Appointment of guardian ad litem for
minors, alleged incapacitated persons -
- Protection of interests.

NOTES:

Additional provisions relating to eminent domain
proceedings: Chapter 8.25 RCW.

Adjudication of public use or private way of
necessity: RCW 8.20.070.

RCW 8.24.010
Condemnation authorized -- Private way of
necessity defined.

An owner, or one entitled to the beneficial use,
of land which is so situate with respect to the
land of another that it is necessary for its proper
use and enjoyment to have and maintain a
private way of necessity or to construct and
maintain any drain, flume or ditch, on, across,
over or through the land of such other, for
agricultural, domestic or sanitary purposes, may
condemn and take lands of such other sufficient
in area for the construction and maintenance of
such private way of necessity, or for the
construction and maintenance of such drain,
flume or ditch, as the case may be. The term
"private way of necessity," as used in this
chapter, shall mean and include a right of way
on, across, over or through the land of another
for means of ingress and egress, and the
construction and maintenance thereon of roads,
logging roads, flumes, canals, ditches, tunnels,
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tramways and other structures upon, over and
through which timber, stone, minerals or other
valuable materials and products may be
transported and carried.

[1913 ¢ 133 8§ 1; RRS § 936-1. Prior: 1895¢c 92 §
1. Formerly RCW8.24.020 part.]

RCW 8.24.015
Joinder of surrounding property owners
authorized.

In any proceeding for the condemnation of land
for a private way of necessity, the owner of any
land surrounding and contiguous to the property
which land might contain a site for the private
way of necessity may be joined as a party.

[1988 ¢ 129 § 1.]

RCW 8.24.025
Selection of route -- Criteria.

If it is determined that an owner, or one entitled
to the beneficial use of land, is entitled to a
private way of necessity and it is determined that
there is more than one possible route for the
private way of necessity, the selection of the
route shall be guided by the following priorities

in the following order:

(1) Nonagricultural and nonsilvicultural land
shall be used if possible.

(2) The least-productive land shall be used if
it is necessary to cross agricultural land.

(3) The relative benefits and burdens of the
various possible routes shall be weighed to
establish an equitable balance between the
benefits to the land for which the private way of
necessity is sought and the burdens to the land
over which the private way of necessity is to run.

[1988 c 129§ 2]

RCW 8.24.030
Procedure for condemnation -- Fees and costs.

The procedure for the condemnation of land for a
private way of necessity or for drains, flumes or



ditches under the provisions of this chapter shall
be the same as that provided for the
condemnation of private property by railroad
companies, but no private property shall be taken
or damaged until the compensation to be made
therefor shall have been ascertained and paid as
provided in the case of condemnation by railroad
companies.

In any action brought under the provisions of
this chapter for the condemnation of land for a
private way of necessity, reasonable attorneys'
fees and expert withess costs may be allowed by
the court to reimburse the condemnee.

[1988 ¢ 129 § 3; 1913 ¢ 133 § 2; RRS § 936-2.
Prior: 1895 ¢ 92 § 2.]

NOTES:

Condemnation by corporations: Chapter 8.20
RCW.

Railroads -- Corporate powers and duties: RCW
81.36.010.

Special railroad eminent domain proceedings:
appropriation of railway right-of-way through
canyon, pass or defile: RCW 8.20.140.
extensions, branch lines: RCW 81.36.060.
railroad crossings: RCW 81.53.180.
spur tracks -- Limit as to eminent domain:
RCW 81.52.040.
state university -- Rights-of-way to railroads:
RCW 28B.20.330.
RCW 8.24.040
Logging road must carry products of
condemnees.

That any person or corporation availing
themselves of the provisions of this chapter for
the purpose of acquiring a right-of-way for a
logging road, as a condition precedent, contract
and agree to carry and convey over such roads to
either termini thereof any of the timber or other
produce of the lands through which such right is
acquired at any and all times, so long as said
road is maintained and operated, and at
reasonable prices; and a failure so to do shall
terminate such right-of-way. The reasonableness
of the rate shall be subject to determination by
the utilities and transportation commission.
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[1913 c 133 § 3; RRS § 936-3. Prior: 1895 ¢ 92 §
3.]

RCW 8.24.050

Appointment of guardian ad litem for minors,
alleged incapacitated persons -- Protection of
interests.

See RCW 8.25.270.



Chapter 18.43 RCW Engineers And Land
Surveyors

RCW SECTIONS

18.43.010General provisions.
18.43.020Definitions.

18.43.030Board of registration -- Members --
Terms -- Qualifications --
Compensation and travel expenses.

18.43.033Pro tem board members -- Limits --
Duties.

18.43.035Bylaws -- Employees -- Rules --
Periodic reports and roster.

18.43.040Registration requirements.
18.43.050Application -- Registration fees.
18.43.060Examinations.
18.43.070Certificates and seals.
18.43.075Retired status certificate.

18.43.080Expiration and renewals of
certificates -- Fees.

18.43.100Registration of out-of-state
applicants.

18.43.105Disciplinary action -- Prohibited
conduct, acts, conditions.

18.43.110Discipline of registrant -- Board's
power -- Unprofessional conduct --
Reissuance of certificate of
registration.

18.43.120Violations and penalties.
18.43.130Excepted services -- Fees.
18.43.150Disposition of fees.

18.43.160Certificate of registration or license
suspension -- Nonpayment or default
on educational loan or scholarship.

18.43.170Registration suspension --
Noncompliance with support order --
Reissuance.

18.43.180Uniform regulation of business and
professions act.

18.43.900Short title.
18.43.910Severability -- 1947 ¢ 283.
18.43.920Severability -- 1959 ¢ 297.
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18.43.930Severability -- 1961 ¢ 142.

NOTES:

Actions or claims for engineering and surveying
services, limitations upon: RCW 4.16.300
through 4.16.320.

Noncompliance with surveys and monuments
recording law -- Grounds for revocation: RCW
58.09.140.

Public contracts for engineering services:
Chapter 39.80 RCW.

Surveys and monuments recording law: Chapter
58.09 RCW.

RCW 18.43.010
General provisions.

In order to safeguard life, health, and property,
and to promote the public welfare, any person in
either public or private capacity practicing or
offering to practice engineering or land
surveying, shall hereafter be required to submit
evidence that he is qualified so to practice and
shall be registered as hereinafter provided; and it
shall be unlawful for any person to practice or to
offer to practice in this state, engineering or land
surveying, as defined in the provisions of this
chapter, or to use in connection with his name or
otherwise assume, use, or advertise any title or
description tending to convey the impression that
he is a professional engineer or a land surveyor,
unless such a person has been duly registered
under the provisions of this chapter.

[1947 ¢ 283 § 1; Rem. Supp. 1947 § 8306-21.
Prior: 1935 c 167 § 2; RRS § 8306-2.]

NOTES:

False advertising: Chapter 9.04 RCW.
RCW 18.43.020
Definitions.

(1) Engineer: The term "engineer" as used in this
chapter shall mean a professional engineer as
hereinafter defined.



(2) Professional engineer: The term
"professional engineer” within the meaning and
intent of this chapter, shall mean a person who,
by reason of his or her special knowledge of the
mathematical and physical sciences and the
principles and methods of engineering analysis
and design, acquired by professional education
and practical experience, is qualified to practice
engineering as hereinafter defined, as attested by
his or her legal registration as a professional
engineer.

(3) Engineer-in-training: The term "engineer-
in-training" as used in this chapter means a
candidate who has: (a) Satisfied the experience
requirements in RCV¥8.43.040or registration;
(b) successfully passed the examination in the
fundamental engineering subjects; and (c) is
enrolled by the board as an engineer-in-training.

(4) Engineering: The term "engineering" as
used in this chapter shall mean the "practice of
engineering" as hereinafter defined.

(5) Practice of engineering: The term
"practice of engineering” within the meaning and
intent of this chapter shall mean any professional
service or creative work requiring engineering
education, training, and experience and the
application of special knowledge of the
mathematical, physical, and engineering sciences
to such professional services or creative work as
consultation, investigation, evaluation, planning,
design and supervision of construction for the
purpose of assuring compliance with
specifications and design, in connection with any
public or private utilities, structures, buildings,
machines, equipment, processes, works, or
projects.

A person shall be construed to practice or
offer to practice engineering, within the meaning
and intent of this chapter, who practices any
branch of the profession of engineering; or who,
by verbal claim, sign, advertisement, letterhead,
card, or in any other way represents himself or
herself to be a professional engineer, or through
the use of some other title implies that he or she
is a professional engineer; or who holds himself
or herself out as able to perform, or who does
perform, any engineering service or work or any
other professional service designated by the
practitioner or recognized by educational
authorities as engineering.

The practice of engineering shall not include
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the work ordinarily performed by persons who
operate or maintain machinery or equipment.

(6) Land surveyor: The term "land surveyor"
as used in this chapter shall mean a professional
land surveyor.

(7) Professional land surveyor: The term
"professional land surveyor” as used in this
chapter means a person who, by reason of his or
her special knowledge of the mathematical and
physical sciences and principles and practices of
land surveying, which is acquired by
professional education and practical experience,
is qualified to practice land surveying and as
attested to by his or her legal registration as a
professional land surveyor.

(8) Land-surveyor-in-training: The term
"land-surveyor-in-training” as used in this
chapter means a candidate who: (a) Has satisfied
the experience requirements in RQ&/43.040
for registration; (b) successfully passes the
examination in the fundamental land surveying
subjects; and (c) is enrolled by the board as a
land-surveyor-in-training.

(9) Practice of land surveying: The term
"practice of land surveying" within the meaning
and intent of this chapter, shall mean assuming
responsible charge of the surveying of land for
the establishment of corners, lines, boundaries,
and monuments, the laying out and subdivision
of land, the defining and locating of corners,
lines, boundaries and monuments of land after
they have been established, the survey of land
areas for the purpose of determining the
topography thereof, the making of topographical
delineations and the preparing of maps and
accurate records thereof, when the proper
performance of such services requires technical
knowledge and skill.

(10) Board: The term "board" as used in this
chapter shall mean the state board of registration
for professional engineers and land surveyors,
provided for by this chapter.

[1995¢c 356 §1; 1991 c 19 §1; 1947 ¢ 283 § 2;
Rem. Supp. 1947 § 8306-22. Prior: 1935 ¢ 167 §
1; RRS § 8306-1.]

NOTES:



Effective date -- 1995 ¢ 356:This act shall
take effect July 1, 1996." [1995 ¢ 356 § 6.]

RCW 18.43.030

Board of registration -- Members -- Terms --
Quialifications -- Compensation and travel
expenses.

A state board of registration for professional
engineers and land surveyors is hereby created
which shall exercise all of the powers and
perform all of the duties conferred upon it by this
chapter. After July 9, 1986, the board shall
consist of seven members, who shall be
appointed by the governor and shall have the
gualifications as hereinafter required. The terms
of board members in office on June 11, 1986,
shall not be affected. The first additional member
shall be appointed for a four-year term and the
second additional member shall be appointed for
a three-year term. On the expiration of the term
of any member, the governor shall appoint a
successor for a term of five years to take the
place of the member whose term on said board is
about to expire. However, no member shall serve
more than two consecutive terms on the board.
Each member shall hold office until the
expiration of the term for which such member is
appointed or until a successor shall have been
duly appointed and shall have qualified.

Five members of the board shall be registered
professional engineers licensed under the
provisions of this chapter. Two members shall be
registered professional land surveyors licensed
under this chapter. Each of the members of the
board shall have been actively engaged in the
practice of engineering or land surveying for at
least ten years subsequent to registration, five of
which shall have been immediately prior to their
appointment to the board.

Each member of the board shall be a citizen
of the United States and shall have been a
resident of this state for at least five years
immediately preceding his appointment.

Each member of the board shall be
compensated in accordance with RCW 43.03.240
and, in addition thereto, shall be reimbursed for
travel expenses incurred in carrying out the
provisions of this chapter in accordance with
RCW 43.03.050 and 43.03.060.
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The governor may remove any member of the
board for misconduct, incompetency, or neglect
of duty. Vacancies in the membership of the
board shall be filled for the unexpired term by
appointment by the governor as hereinabove
provided.

[1986 c 102 § 1; 1984 ¢ 287 § 35; 1975-'76 2nd
ex.s. ¢ 34 § 37; 1947 ¢ 283 § 3; Rem. Supp. 1947
§ 8306-23.]

NOTES:

Legislative findings -- Severability --
Effective date -- 1984 c 287See notes
following RCW 43.03.220.

Effective date -- Severability -- 1975-'76
2nd ex.s. ¢ 34See notes following RCW
2.08.115.

RCW 18.43.033
Pro tem board members -- Limits -- Duties.

Upon request of the board, and with approval of
the director, the board chair shall appoint up to
two individuals to serve as pro tem members of
the board. The appointments are limited, as
defined by the board chair, for the purpose of
participating as a temporary member of the board
on any combination of one or more committees
or formal disciplinary hearing panels. An
appointed individual must meet the same
qualifications as a regular member of the board.
While serving as a board member pro tem, an
appointed person has all the powers, duties, and
immunities of a regular member of the board and
is entitled to the same compensation, including
travel expenses, in accordance with RCW
18.43.030A pro tem appointment may not last
for more than one hundred eighty days unless
approved by the director.

[1997 ¢ 247 § 1.]

RCW 18.43.035
Bylaws -- Employees -- Rules -- Periodic
reports and roster.

The board may adopt and amend bylaws
establishing its organization and method of
operation, including but not limited to meetings,



maintenance of books and records, publication of
reports, code of ethics, and rosters, and adoption
and use of a seal. Four members of the board
shall constitute a quorum for the conduct of any
business of the board. The board may employ
such persons as are necessary to carry out its
duties under this chapter. It may adopt rules
reasonably necessary to administer the
provisions of this chapter. The board shall
submit to the governor such periodic reports as
may be required. A roster, showing the names
and places of business of all registered
professional engineers and land surveyors may
be published for distribution, upon request, to
professional engineers and land surveyors
registered under this chapter and to the public.

[2002 C 86 § 224; 1997 ¢ 247 § 2; 1986 ¢ 102 §
2:1977 ¢ 75 § 10; 1961 ¢ 142 § 1; 1959 ¢ 297 §
1]

NOTES:

Effective dates -- 2002 ¢ 86: See note
following RCW 18.08.340.

Part headings not law -- Severability --
2002 c 86: See RCW 18.235.902 and
18.235.903.

RCW 18.43.040
Registration requirements.

The following will be considered as minimum
evidence satisfactory to the board that the
applicant is qualified for registration as a
professional engineer, engineer-in-training,
professional land surveyor, or land-surveyor-in-
training, respectively:

As a professional engineer: A specific record
of eight years or more of experience in
engineering work of a character satisfactory to
the board and indicating that the applicant is
competent to practice engineering; and
successfully passing a written or oral
examination, or both, in engineering as
prescribed by the board.

Graduation in an approved engineering
curriculum of four years or more from a school
or college approved by the board as of
satisfactory standing shall be considered
equivalent to four years of such required
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experience. The satisfactory completion of each
year of such an approved engineering course
without graduation shall be considered as
equivalent to a year of such required experience.
Graduation in a curriculum other than
engineering from a school or college approved
by the board shall be considered as equivalent to
two years of such required experience:
PROVIDED, That no applicant shall receive
credit for more than four years of experience
because of undergraduate educational
gualifications. The board may, at its discretion,
give credit as experience not in excess of one
year, for satisfactory postgraduate study in
engineering.

Structural engineering is recognized as a
specialized branch of professional engineering.
To receive a certificate of registration in
structural engineering, an applicant must hold a
current registration in this state in engineering
and have at least two years of structural
engineering experience, of a character
satisfactory to the board, in addition to the eight
years' experience required for registration as a
professional engineer. An applicant for
registration as a structural engineer must also
pass an additional examination as prescribed by
the board. Applicants for a certificate of
registration in structural engineering who have
had their application approved by the board prior
to July 1, 2001, are not required to have an
additional two years of structural engineering
experience if the applicant passes the additional
structural examination before January 30, 2002.

As an engineer-in-training: An applicant for
registration as a professional engineer shall take
the prescribed examination in two stages. The
first stage of the examination may be taken upon
submission of his or her application for
registration as an engineer-in-training and
payment of the application fee prescribed in
RCW 18.43.050at any time after the applicant
has completed four years of the required
engineering experience, as defined in this
section, or has achieved senior standing in a
school or college approved by the board. The
first stage of the examination shall test the
applicant's knowledge of appropriate
fundamentals of engineering subjects, including
mathematics and the basic sciences.

At any time after the completion of the
required eight years of engineering experience,
as defined in this section, the applicant may take



the second stage of the examination upon
submission of an application for registration and
payment of the application fee prescribed in
RCW 18.43.050This stage of the examination
shall test the applicant's ability, upon the basis of
his or her greater experience, to apply his or her
knowledge and experience in the field of his or
her specific training and qualifications.

As a professional land surveyor: A specific
record of eight years or more of experience in
land surveying work of a character satisfactory to
the board and indicating that the applicant is
competent to practice land surveying, and
successfully passing a written or oral
examination, or both, in surveying as prescribed
by the board.

Graduation from a school or college approved
by the board as of satisfactory standing,
including the completion of an approved course
in surveying, shall be considered equivalent to
four years of the required experience.
Postgraduate college courses approved by the
board shall be considered for up to one
additional year of the required experience.

As a land-surveyor-in-training: An applicant
for registration as a professional land surveyor
shall take the prescribed examination in two
stages. The first stage of the examination may be
taken upon submission of his or her application
for registration as a land-surveyor-in-training and
payment of the application fee prescribed in
RCW 18.43.050at any time after the applicant
has completed four years of the required land
surveying experience, as defined in this section,
or has achieved senior standing in a school or
college approved by the board. The first stage of
the examination shall test the applicant's
knowledge of appropriate fundamentals of land
surveying subjects, including mathematics and
the basic sciences.

At any time after the completion of the
required eight years of land surveying
experience, as defined in this section, the
applicant may take the second stage of the
examination upon submission of an application
for registration and payment of the application
fee prescribed in RC\W8.43.050 This stage of
the examination shall test the applicant's ability,
upon the basis of greater experience, to apply
knowledge and experience in the field of land
surveying.
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The first stage shall be successfully
completed before the second stage may be
attempted. Applicants who have been approved
by the board to take the examination based on
the requirement for six years of experience under
this section before July 1, 1996, are eligible to sit
for the examination.

No person shall be eligible for registration as
a professional engineer, engineer-in-training,
professional land surveyor, or land-surveyor-in-
training, who is not of good character and
reputation.

Teaching, of a character satisfactory to the
board shall be considered as experience not in
excess of two years for the appropriate
profession.

The mere execution, as a contractor, of work
designed by a professional engineer, or the
supervision of the construction of such work as a
foreman or superintendent shall not be deemed to
be practice of engineering.

Any person having the necessary
gualifications prescribed in this chapter to entitle
him or her to registration shall be eligible for
such registration although the person may not be
practicing his or her profession at the time of
making his or her application.

[2000 c 1728 1; 1995 ¢ 356 § 2; 1991 c 19 § 2;
1947 ¢ 283 § 7; Rem. Supp. 1947 § 8306-24.
Prior: 1935 c 167 § 2; RRS § 8306-2.]

NOTES:

Effective date -- 1995 ¢ 356See note
following RCW 18.43.020

RCW 18.43.050
Application -- Registration fees.

Application for registration shall be on forms
prescribed by the board and furnished by the
director, shall contain statements made under
oath, showing the applicant's education and
detail summary of his or her technical work and
shall contain not less than five references, of
whom three or more shall be engineers having
personal knowledge of the applicant's
engineering experience.



The registration fee for professional engineers
shall be determined by the director as provided
in RCW 43.24.086, which shall accompany the
application and shall include the cost of
examination and issuance of certificate. The fee
for engineer-in-training shall be determined by
the director as provided in RCW 43.24.086,
which shall accompany the application and shall
include the cost of examination and issuance of
certificate.

The registration fee for professional land
surveyors shall be determined by the director as
provided in RCW 43.24.086, which shall
accompany the application and shall include the
cost of examination and issuance of certificate.
The fee for land-surveyor-in-training shall be
determined by the director as provided in RCW
43.24.086, which shall accompany the
application and shall include the cost of
examination and issuance of certificate.

Should the board find an applicant ineligible
for registration, the registration fee shall be
retained as an application fee.

[1995 ¢ 356 § 3; 1991 c 19 § 3; 1985 c 7 § 42;
1975 1st ex.s. ¢ 30 § 46; 1947 c 283 § 8; Rem.
Supp. 1947 § 8306-25. Prior: 1935 c 167 § 6;
RRS § 8306-6.]

NOTES:

Effective date -- 1995 ¢ 356See note
following RCW 18.43.020

RCW 18.43.060
Examinations.

When oral or written examinations are required,
they shall be held at such time and place as the
board shall determine. If examinations are
required on fundamental engineering subjects
(such as ordinarily given in college curricula) the
applicant shall be permitted to take this part of
the professional examination prior to his or her
completion of the requisite years of experience in
engineering work. The board shall issue to each
applicant upon successfully passing the
examination in fundamental engineering subjects
a certificate stating that the applicant has passed
the examination in fundamental engineering
subjects and that his or her name has been
recorded as an engineer-in-training.
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The scope of the examination and the
methods of procedure shall be prescribed by the
board with special reference to the applicant's
ability to design and supervise engineering
works so as to insure the safety of life, health
and property. Examinations shall be given for the
purpose of determining the qualifications of
applicants for registration separately in
engineering and in land surveying. A candidate
failing an examination may apply for
reexamination. Subsequent examinations will be
granted upon payment of a fee to be determined
by the director as provided in RCW 43.24.086.

[1991 ¢ 19 8§ 4; 1961 c 142 § 2; 1947 c 283 § 9;
Rem. Supp. 1947 § 8306-26. Prior: 1935 ¢ 167 §
7; RRS § 8306-7.]

RCW 18.43.070
Certificates and seals.

The director of licensing shall issue a certificate
of registration upon payment of a registration fee
as provided for in this chapter, to any applicant
who, in the opinion of the board, has
satisfactorily met all the requirements of this
chapter. In case of a registered engineer, the
certificate shall authorize the practice of
"professional engineering" and specify the
branch or branches in which specialized, and in
case of a registered land surveyor, the certificate
shall authorize the practice of "land surveying".

In case of engineer-in-training, the certificate
shall state that the applicant has successfully
passed the examination in fundamental
engineering subjects required by the board and
has been enrolled as an "engineer-in-training”. In
case of land-surveyor-in-training, the certificate
shall state that the applicant has successfully
passed the examination in fundamental
surveying subjects required by the board and has
been enrolled as a "land-surveyor-in-training."

All certificates of registration shall show the full
name of the registrant, shall have a serial
number, and shall be signed by the chairman and
the secretary of the board and by the director of
licensing.

The issuance of a certificate of registration by
the director of licensing shall be prima facie
evidence that the person named therein is entitled
to all the rights and privileges of a registered



professional engineer or a registered land
surveyor, while the said certificate remains
unrevoked and unexpired.

Each registrant hereunder shall upon
registration obtain a seal of the design authorized
by the board, bearing the registrant's name and
the legend "registered professional engineer" or
"registered land surveyor". Plans, specifications,
plats and reports prepared by the registrant shall
be signed, dated, and stamped with said seal or
facsimile thereof. Such signature and stamping
shall constitute a certification by the registrant
that the same was prepared by or under his or her
direct supervision and that to his or her
knowledge and belief the same was prepared in
accordance with the requirements of the statute.
It shall be unlawful for anyone to stamp or seal
any document with said seal or facsimile thereof
after the certificate of registrant named thereon
has expired or been revoked, unless said
certificate shall have been renewed or reissued.

[1995 ¢ 356 § 4; 1991 ¢ 19 § 5; 1959 ¢ 297 § 4;
1947 ¢ 283 § 10; Rem. Supp. 1947 § 8306-27.
Prior: 1935 ¢ 167 §§ 8, 13; RRS § 8306-8, 13.]

NOTES:

Effective date -- 1995 ¢ 356See note
following RCW 18.43.020

RCW 18.43.075
Retired status certificate.

The board may adopt rules under this section
authorizing a retired status certificate. An
individual certificated under this chapter who has
reached the age of sixty-five years and has
retired from the active practice of engineering
and land surveying may, upon application and at
the discretion of the board, be exempted from
payment of annual renewal fees thereafter.

[1995 ¢ 356 § 5.]
NOTES:

Effective date -- 1995 ¢ 356See note
following RCW 18.43.020

RCW 18.43.080
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Expiration and renewals of certificates --
Fees.

Certificates of registration, and certificates of
authorization and renewals thereof shall expire
on the last day of the month of December
following their issuance or renewal and shall
become invalid on that date unless renewed. It
shall be the duty of the administrator of the
division of professional licensing to notify every
person, firm or corporation registered under this
chapter, of the date of the expiration of his
certificate and the amount of the renewal fee that
shall be required for its renewal for one year.
Such notice shall be mailed at least thirty days
before the end of December of each year.
Renewal may be effected during the month of
December by the payment of a fee determined by
the director as provided in RCW 43.24.086. In
case any professional engineer and/or land
surveyor registered under this chapter shall fail
to pay the renewal fee hereinabove provided for,
within ninety days from the date when the same
shall become due, the renewal fee shall be the
current fee plus an amount equal to one year's
fee.

[1985 c 7 § 43; 1981 c 260 § 4. Prior: 1975 1st
ex.s.c30847;1975¢c2381;1965ex.s.c126 §
1; 1961 c 142 § 3; 1959 c 297 § 5; 1947 c 283 §
11; Rem. Supp. 1947 § 8306-28; prior: 1935 c
167 8 10; RRS § 8306-10.]

RCW 18.43.100
Registration of out-of-state applicants.

The board may, upon application and the
payment of a fee determined by the director as
provided in RCW 43.24.086, issue a certificate
without further examination as a professional
engineer or land surveyor to any person who
holds a certificate of qualification of registration
issued to the applicant following examination by
proper authority, of any state or territory or
possession of the United States, the District of
Columbia, or of any foreign country, provided:
(1) That the applicant's qualifications meet the
requirements of the chapter and the rules
established by the board, and (2) that the
applicant is in good standing with the licensing
agency in said state, territory, possession,
district, or foreign country.



[1991 ¢ 198 7;1985c 7 § 44; 1975 1st ex.s. ¢ 30
§ 48; 1959 ¢ 297 § 6; 1947 ¢ 283 § 13; Rem.
Supp. 1947 § 8306-30. Prior: 1935 ¢ 167 8§ 5;
RRS § 8306-5.]

RCW 18.43.105
Disciplinary action -- Prohibited conduct,
acts, conditions.

In addition to the unprofessional conduct
described in RCW 18.235.130, the board may
take disciplinary action for the following
conduct, acts, or conditions:

(1) Offering to pay, paying or accepting,
either directly or indirectly, any substantial gift,
bribe, or other consideration to influence the
award of professional work;

(2) Being willfully untruthful or deceptive in
any professional report, statement or testimony;

(3) Attempting to injure falsely or
maliciously, directly or indirectly, the
professional reputation, prospects or business of
anyone;

(4) Failure to state separately or to charge
separately for professional engineering services
or land surveying where other services or work
are also being performed in connection with the
engineering services;

(5) Violation of any provisions of this
chapter;

(6) Conflict of interest -- Having a financial
interest in bidding for or performance of a
contract to supply labor or materials for or to
construct a project for which employed or
retained as an engineer except with the consent
of the client or employer after disclosure of such
facts; or allowing an interest in any business to
affect a decision regarding engineering work for
which retained, employed, or called upon to
perform;

(7) Nondisclosure -- Failure to promptly
disclose to a client or employer any interest in a
business which may compete with or affect the
business of the client or employer;

(8) Unfair competition -- Reducing a fee
guoted for prospective employment or retainer as
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an engineer after being informed of the fee
guoted by another engineer for the same
employment or retainer;

(9) Improper advertising -- Soliciting retainer
or employment by advertisement which is
undignified, self-laudatory, false or misleading,
or which makes or invites comparison between
the advertiser and other engineers;

(10) Committing any other act, or failing to
act, which act or failure are customarily regarded
as being contrary to the accepted professional
conduct or standard generally expected of those
practicing professional engineering or land
surveying.

[2002 C 86 § 225; 1961 ¢ 142 § 4; 1959 ¢ 297 §
2]

NOTES:

Effective dates -- 2002 ¢ 86: See note
following RCW 18.08.340.

Part headings not law -- Severability --
2002 c 86: See RCW 18.235.902 and
18.235.903.

RCW 18.43.110

Discipline of registrant -- Board's power --
Unprofessional conduct -- Reissuance of
certificate of registration.

The board shall have the exclusive power to
discipline the registrant and sanction the
certificate of registration of any registrant.

Any person may file a complaint alleging
unprofessional conduct, as set out in RCW
18.235.130 and8.43.105against any registrant.
The complaint shall be in writing and shall be
sworn to in writing by the person making the
allegation. A registrant against whom a
complaint was made must be immediately
informed of such complaint by the board.

The board, for reasons it deems sufficient,
may reissue a certificate of registration to any
person whose certificate has been revoked or
suspended, providing a majority of the board
vote in favor of such issuance. A new certificate
of registration to replace any certificate revoked,
lost, destroyed, or mutilated may be issued,



subject to the rules of the board, and a charge
determined by the director as provided in RCW
43.24.086 shall be made for such issuance.

In addition to the imposition of disciplinary
action under RCW 18.235.110, the board may
refer violations of this chapter to the appropriate
prosecuting attorney for charges under RCW
18.43.120

[2002 c 86 § 226; 1997 ¢ 247 § 3; 1989 c 175 §
62; 1986 ¢ 102 § 3; 1985 c 7 § 45; 1982 c 37 § 1;
1975 1st ex.s. ¢ 30 § 49; 1947 c 283 § 14; Rem.
Supp. 1947 § 8306-31. Prior: 1935 c 167 § 11,
RRS § 8306-11.]

NOTES:

Effective dates -- 2002 ¢ 86: See note
following RCW 18.08.340.

Part headings not law -- Severability --
2002 c 86: See RCW 18.235.902 and
18.235.903.

Effective date -- 1989 ¢ 175See note
following RCW 34.05.010.

RCW 18.43.120
Violations and penalties.

Any person who shall practice, or offer to
practice, engineering or land surveying in this
state without being registered in accordance with
the provisions of the chapter, or any person
presenting or attempting to use as his own the
certificate of registration or the seal of another,
or any person who shall give any false or forged
evidence of any kind to the board or to any
member thereof in obtaining a certificate of
registration, or any person who shall falsely
impersonate any other registrant, or any person
who shall attempt to use the expired or revoked
certificate of registration, or any person who
shall violate any of the provisions of this chapter
shall be guilty of a gross misdemeanor.

It shall be the duty of all officers of the state
or any political subdivision thereof, to enforce
the provisions of this chapter. The attorney
general shall act as legal adviser of the board,
and render such legal assistance as may be
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necessary in carrying out the provisions of this
chapter.

[1986 ¢ 102 § 4; 1947 c 283 § 15; Rem. Supp.
1947 § 8306-32. Prior: 1935 c 167 § 14; RRS §
8306-14.]

NOTES:

Forgery: RCW 9A.60.020.
RCW 18.43.130
Excepted services -- Fees.

This chapter shall not be construed to prevent or
affect:

(1) The practice of any other legally
recognized profession or trade; or

(2) The practice of a person not a resident and
having no established place of business in this
state, practicing or offering to practice herein the
profession of engineering or land surveying,
when such practice does not exceed in the
aggregate more than thirty days in any calendar
year: PROVIDED, Such person has been
determined by the board to be legally qualified
by registration to practice the said profession in
his or her own state or country in which the
requirements and qualifications for obtaining a
certificate of registration are not lower than those
specified in this chapter. The person shall request
such a determination by completing an
application prescribed by the board and
accompanied by a fee determined by the director.
Upon approval of the application, the board shall
issue a permit authorizing temporary practice; or

(3) The practice of a person not a resident and
having no established place of business in this
state, or who has recently become a resident
thereof, practicing or offering to practice herein
for more than thirty days in any calendar year the
profession of engineering or land surveying, if he
or she shall have filed with the board an
application for a certificate of registration and
shall have paid the fee required by this chapter:
PROVIDED, That such person is legally
qualified by registration to practice engineering
or land surveying in his or her own state or
country in which the requirements and
gualifications of obtaining a certificate of
registration are not lower than those specified in
this chapter. Such practice shall continue only
for such time as the board requires for the



consideration of the application for registration;
or

(4) The work of an employee or a subordinate
of a person holding a certificate of registration
under this chapter, or an employee of a person
practicing lawfully under provisions of this
section: PROVIDED, That such work does not
include final design or decisions and is done
under the direct responsibility, checking, and
supervision of a person holding a certificate of
registration under this chapter or a person
practicing lawfully under the provisions of this
section; or

(5) The work of a person rendering
engineering or land surveying services to a
corporation, as an employee of such corporation,
when such services are rendered in carrying on
the general business of the corporation and such
general business does not consist, either wholly
or in part, of the rendering of engineering
services to the general public: PROVIDED, That
such corporation employs at least one person
holding a certificate of registration under this
chapter or practicing lawfully under the
provisions of this chapter; or

(6) The practice of officers or employees of
the government of the United States while
engaged within the state in the practice of the
profession of engineering or land surveying for
the government of the United States; or

(7) Nonresident engineers employed for the
purpose of making engineering examinations; or

(8) The practice of engineering or land
surveying, or both, in this state by a corporation
or joint stock association: PROVIDED, That

(a) The corporation has filed with the board
an application for certificate of authorization
upon a form to be prescribed by the board and
containing information required to enable the
board to determine whether such corporation is
qualified in accordance with this chapter to
practice engineering or land surveying, or both,
in this state;

(b) For engineering, the corporation has filed
with the board a certified copy of a resolution of
the board of directors of the corporation that
shall designate a person holding a certificate of
registration under this chapter as responsible for
the practice of engineering by the corporation in
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this state and shall provide that full authority to
make all final engineering decisions on behalf of
the corporation with respect to work performed
by the corporation in this state shall be granted
and delegated by the board of directors to the
person so designated in the resolution. For land
surveying, the corporation has filed with the
board a certified copy of a resolution of the
board of directors of the corporation which shall
designate a person holding a certificate of
registration under this chapter as responsible for
the practice of land surveying by the corporation
in this state and shall provide full authority to
make all final land surveying decisions on behalf
of the corporation with respect to work
performed by the corporation in this state be
granted and delegated by the board of directors
to the person so designated in the resolution. If a
corporation offers both engineering and land
surveying services, the board of directors shall
designate both a licensed engineer and a licensed
land surveyor. If a person is licensed in both
engineering and land surveying, the person may
be designated for both professions. The
resolution shall further state that the bylaws of
the corporation shall be amended to include the
following provision: "The designated engineer or
land surveyor, respectively, named in the
resolution as being in responsible charge, or an
engineer or land surveyor under the designated
engineer or land surveyor's direct supervision,
shall make all engineering or land surveying
decisions pertaining to engineering or land
surveying activities in the state of Washington."
However, the filing of the resolution shall not
relieve the corporation of any responsibility or
liability imposed upon it by law or by contract;

(c) If there is a change in the designated
engineer or designated land surveyor, the
corporation shall notify the board in writing
within thirty days after the effective date of the
change. If the corporation changes its hame, the
corporation shall submit a copy of its amended
certificate of authority or amended certificate of
incorporation as filed with the secretary of state
within thirty days of the filing;

(d) Upon the filing with the board the
application for certificate for authorization,
certified copy of resolution and an affidavit, the
designation of a designated engineer or
designated land surveyor, or both, specified in
(b) of this subsection, a certificate of
incorporation or certificate of authorization as
filed with the secretary of state, and a copy of the



corporation's current Washington business
license, the board shall issue to the corporation a
certificate of authorization to practice
engineering or land surveying, or both, in this
state upon a determination by the board that:

(i) The designated engineer or designated land
surveyor, or both, hold a certificate of
registration in this state in accordance with this
chapter and the certificate is in force;

(i) The designated engineer or designated
land surveyor, or both, are not designated in
responsible charge for another corporation or a
limited liability company; and

(iii) The corporation is licensed with the
secretary of state and holds a current unified
business identification number and the board
determines, based on evaluating the findings and
information in this section, that the applicant
corporation possesses the ability and competence
to furnish engineering or land surveying
services, or both, in the public interest.

The board may exercise its discretion to take
any of the actions under RCW 18.235.110 with
respect to a certificate of authorization issued to
a corporation if the board finds that any of the
officers, directors, incorporators, or the
stockholders holding a majority of stock of such
corporation has engaged in unprofessional
conduct as defined in RCW8.43.10%r
18.235.130 or has been found personally
responsible for unprofessional conduct under (f)
and (g) of this subsection.

(e) Engineers or land surveyors organized as a
professional service corporation under chapter
18.100 RCW are exempt from applying for a
certificate of authorization under this chapter.

() Any corporation authorized to practice
engineering under this chapter, together with its
directors and officers for their own individual
acts, are responsible to the same degree as an
individual registered engineer, and must conduct
its business without unprofessional conduct in
the practice of engineering as defined in this
chapter and RCW 18.235.130.

(9) Any corporation that is certified under this
chapter is subject to the authority of the board as
provided in RCWL18.43.03518.43.105
18.43.11018.43.120and chapter 18.235 RCW.
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(h) All plans, specifications, designs, and
reports when issued in connection with work
performed by a corporation under its certificate
of authorization shall be prepared by or under the
direct supervision of and shall be signed by and
shall be stamped with the official seal of a person
holding a certificate of registration under this
chapter.

(i) For each certificate of authorization issued
under this subsection (8) there shall be paid an
initial fee determined by the director as provided
in RCW 43.24.086 and an annual renewal fee
determined by the director as provided in RCW
43.24.086.

(9) The practice of engineering and/or land
surveying in this state by a partnership if the
partnership employs at least one person holding
a valid certificate of registration under this
chapter to practice engineering or land
surveying, or both. The board shall not issue
certificates of authorization to partnerships after
July 1, 1998. Partnerships currently registered
with the board are not required to pay an annual
renewal fee after July 1, 1998.

(10) The practice of engineering or land
surveying, or both, in this state by limited
liability companies: Provided, That

(&) The limited liability company has filed
with the board an application for certificate of
authorization upon a form to be prescribed by the
board and containing information required to
enable the board to determine whether the
limited liability company is qualified under this
chapter to practice either or both engineering or
land surveying in this state.

(b) The limited liability company has filed
with the board a certified copy of a resolution by
the company manager or managers that shall
designate a person holding a certificate of
registration under this chapter as being
responsible for the practice of engineering or
land surveying, or both, by the limited liability
company in this state and that the designated
person has full authority to make all final
engineering or land surveying decisions on
behalf of the limited liability company with
respect to work performed by the limited liability
company in this state. The resolution shall
further state that the limited liability company
agreement shall be amended to include the
following provision: "The designated engineer or



land surveyor, respectively, named in the
resolution as being in responsible charge, or an
engineer or land surveyor under the designated
engineer or land surveyor's direct supervision,
shall make all engineering or land surveying
decisions pertaining to engineering or land
surveying activities in the state of Washington."
However, the filing of the resolution shall not
relieve the limited liability company of
responsibility or liability imposed upon it by law
or by contract.

(c) The designated engineer for the limited
liability company must hold a current
professional engineer license issued by this state.

The designated land surveyor for the limited
liability company must hold a current
professional land surveyor license issued by this
state.

If a person is licensed as both a professional
engineer and as a professional land surveyor in
this state, then the limited liability company may
designate the person as being in responsible
charge for both professions.

If there is a change in the designated engineer
or designated land surveyor, the limited liability
company shall notify the board in writing within
thirty days after the effective date of the change.
If the limited liability company changes its
name, the company shall submit to the board a
copy of the certificate of amendment filed with
the secretary of state's office.

(d) Upon the filing with the board the
application for certificate of authorization, a
certified copy of the resolution, an affidavit from
the designated engineer or the designated land
surveyor, or both, specified in (b) and (c) of this
subsection, a copy of the certificate of formation
as filed with the secretary of state, and a copy of
the company's current business license, the board
shall issue to the limited liability company a
certificate of authorization to practice
engineering or land surveying, or both, in this
state upon determination by the board that:

(i) The designated engineer or designated land
surveyor, or both, hold a certificate of
registration in this state under this chapter and
the certificate is in force;

(i) The designated engineer or designated
land surveyor, or both, are not designated in
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responsible charge for another limited liability
company or a corporation;

(iii) The limited liability company is licensed
with the secretary of state and has a current
unified business identification number and that
the board determines, based on evaluating the
findings and information under this subsection,
that the applicant limited liability company
possesses the ability and competence to furnish
either or both engineering or land surveying
services in the public interest.

The board may exercise its discretion to take
any of the actions under RCW 18.235.110 with
respect to a certificate of authorization issued to
a limited liability company if the board finds that
any of the managers or members holding a
majority interest in the limited liability company
has engaged in unprofessional conduct as
defined in RCWL.8.43.1050r 18.235.130 or has
been found personally responsible for
unprofessional conduct under the provisions of
(f) and (g) of this subsection.

(e) Engineers or land surveyors organized as a
professional limited liability company are
exempt from applying for a certificate of
authorization under this chapter.

(f) Any limited liability company authorized
to practice engineering or land surveying, or
both, under this chapter, together with its
manager or managers and members for their own
individual acts, are responsible to the same
degree as an individual registered engineer or
registered land surveyor, and must conduct their
business without unprofessional conduct in the
practice of engineering or land surveying, or
both.

(9) A limited liability company that is
certified under this chapter is subject to the
authority of the board as provided in RCW
18.43.03518.43.10518.43.11018.43.120and
chapter 18.235 RCW.

(h) All plans, specifications, designs, and
reports when issued in connection with work
performed by a limited liability company under
its certificate of authorization shall be prepared
by or under the direct supervision of and shall be
signed by and shall be stamped with the official
seal of a person holding a certificate of
registration under this chapter.



(i) For each certificate of authorization issued
under this subsection (10) there shall be paid an
initial fee determined by the director as provided
in RCW 43.24.086 and an annual renewal fee
determined by the director as provided in RCW
43.24.086.

[2002 c 86 § 227; 1997 ¢ 247 § 4; 1991 c 19 § 6;
1985 ¢ 7 § 46; 1975 1st ex.s. ¢ 30 § 50; 1965
ex.s. c 126 8§ 2; 1961 ¢ 142 8 5; 1959 ¢ 297 § 7,
1947 c 283 § 16; Rem. Supp. 1947 § 8306-33.
Prior: 1935 ¢ 167 § 2; RRS § 8306-2.]

NOTES:

Effective dates -- 2002 ¢ 86: See note
following RCW 18.08.340.

Part headings not law -- Severability --
2002 c 86: See RCW 18.235.902 and
18.235.903.

Effective date -- 1997 ¢ 247 § 4: "Section 4
of this act takes effect July 1, 1998." [1997 c 247
§5]

RCW 18.43.150
Disposition of fees.

All fees collected under the provisions of RCW
18.43.05018.43.06018.43.08018.43.100and
18.43.130and fines collected under RCW
18.43.110shall be paid into the professional
engineers' account, which account is hereby
established in the state treasury to be used to
carry out the purposes and provisions of RCW
18.43.05018.43.06018.43.08018.43.100
18.43.11018.43.12018.43.130*18.43.140and
all other duties required for operation and
enforcement of this chapter.

[1991 ¢ 277 § 2; 1985 ¢ 57 § 5; 1965 ex.s. ¢ 126
§3]

NOTES:

*Reviser's note: RCW18.43.140nvas
repealed by 2002 ¢ 86 § 401, effective January 1,
2003.

Effective date -- 1991 ¢ 277See note
following RCW 18.85.220.
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Effective date -- 1985 ¢ 57See note
following RCW 18.04.105.

RCW 18.43.160

Certificate of registration or license
suspension -- Nonpayment or default on
educational loan or scholarship.

The board shall suspend the certificate of
registration or license of any person who has
been certified by a lending agency and reported
to the board for nonpayment or default on a
federally or state-guaranteed educational loan or
service-conditional scholarship. Prior to the
suspension, the agency must provide the person
an opportunity for a brief adjudicative
proceeding under RCW 34.05.485 through
34.05.494 and issue a finding of nonpayment or
default on a federally or state-guaranteed
educational loan or service-conditional
scholarship. The person's certificate of
registration or license shall not be reissued until
the person provides the board a written release
issued by the lending agency stating that the
person is making payments on the loan in
accordance with a repayment agreement
approved by the lending agency. If the person
has continued to meet all other requirements for
registration or licensure during the suspension,
reinstatement shall be automatic upon receipt of
the notice and payment of any reinstatement fee
the board may impose.

[1996 c 293 § 10.]
NOTES:

Severability -- 1996 ¢ 293See note
following RCW 18.04.420.

RCW 18.43.170
Registration suspension -- Noncompliance
with support order -- Reissuance.

The board shall immediately suspend the
registration of a person who has been certified
pursuant to RCW 74.20A.320 by the department
of social and health services as a person who is
not in compliance with a support order or a
*residential or visitation order. If the person has
continued to meet all other requirements for
membership during the suspension, reissuance of



the certificate of registration shall be automatic
upon the board's receipt of a release issued by
the department of social and health services
stating that the person is in compliance with the
order.

[1997 c 58 § 821.]
NOTES:

*Reviser's note: 1997 ¢ 58 § 887 requiring a
court to order certification of noncompliance
with residential provisions of a court-ordered
parenting plan was vetoed. Provisions ordering
the department of social and health services to
certify a responsible parent based on a court
order to certify for noncompliance with
residential provisions of a parenting plan were
vetoed. See RCW 74.20A.320.

Short title -- Part headings, captions, table
of contents not law -- Exemptions and waivers
from federal law -- Conflict with federal
requirements -- Severability -- 1997 ¢ 58See
RCW 74.08A.900 through 74.08A.904.

Effective dates -- Intent -- 1997 ¢ 58: See
notes following RCW 74.20A.320.

RCW 18.43.180
Uniform regulation of business and
professions act.

The uniform regulation of business and
professions act, chapter 18.235 RCW, governs
unlicensed practice, the issuance and denial of
licenses, and the discipline of licensees under
this chapter.

[2002 c 86 § 228.]
NOTES:

Effective dates -- 2002 ¢ 86: See note
following RCW 18.08.340.

Part headings not law -- Severability --
2002 c 86: See RCW 18.235.902 and
18.235.903.
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RCW 18.43.900
Short title.

This chapter shall be known and may be cited as
the "Professional Engineers' Registration Act".

[1947 ¢ 283 § 19.]

RCW 18.43.910
Severability -- 1947 ¢ 283.

If any section of this chapter shall be declared
unconstitutional or invalid, such adjudication
shall not invalidate any other provision or
provisions thereof.

[1947 c 283 § 17.]

RCW 18.43.920
Severability -- 1959 ¢ 297.

If any section of this act or part thereof shall be
declared unconstitutional or invalid, such
adjudication shall not invalidate any other
provision or provisions thereof.

[1959 ¢ 297 § 8]

RCW 18.43.930
Severability -- 1961 ¢ 142.

If any section of this act or part thereof shall be
adjudged unconstitutional or invalid, such
adjudication shall not invalidate any other
provision or provisions thereof.

[1961 ¢ 142 § 6.]



Chapter 19.34 RCW Washington
Electronic Authentication Act

RCW SECTIONS

19.34.010Purpose and construction.
19.34.020Definitions.

19.34.030Secretary -- Duties.
19.34.040Secretary -- Fees -- Disposition.

19.34.100Certification authorities -- Licensure -
- Qualifications -- Revocation and
suspension.

19.34.101Expiration of licenses -- Renewal --
Rules.

19.34.110Compliance audits.

19.34.111Qualifications of auditor signing
report of opinion -- Compliance
audits under state auditor's authority.

19.34.120Licensed certification authorities --
Enforcement -- Suspension or
revocation -- Penalties -- Rules --
Costs -- Procedure -- Injunctions.

19.34.130Certification authorities -- Prohibited
activities -- Statement by secretary
advising of certification authorities
creating prohibited risks -- Protest --
Hearing -- Disposition -- Notice --
Procedure.

19.34.200Licensed certification authorities --
Requirements.

19.34.210Certificate -- Issuance--Confirmation
of information -- Confirmation of
prospective subscriber -- Standards,
statements, plans, requirements more
rigorous than chapter -- Revocation,
suspension -- Investigation -- Notice -
- Procedure.

19.34.220Licensed certification authorities --
Warranties, obligations upon issuance
of certificate -- Notice.

19.34.230Subscribers -- Representations and
duties upon acceptance of certificate.

19.34.231Signature of a unit of government
required -- City or county as
certification authority -- Unit of state
government prohibited from being
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certification authority -- Exceptions.

19.34.240Private key -- Control -- Public
disclosure exemption.

19.34.250Suspension of certificate -- Evidence
-- Investigation -- Notice --
Termination -- Limitation or
preclusion by contract --
Misrepresentation -- Penalty --
Contracts for regional enforcement by
agencies -- Rules.

19.34.260Revocation of certificate --
Confirmation -- Notice -- Release
from security duty -- Discharge of
warranties.

19.34.270Certificate -- Expiration.

19.34.280Recommended reliance limit --
Liability -- Damages.

19.34.290Collection based on suitable guaranty
-- Proceeds -- Attorneys' fees -- Costs
-- Notice -- Recovery of qualified
right of payment.

19.34.291Discontinuation of certification
authority services -- Duties of
authority -- Continuation of guaranty
-- Process to maintain and update
records -- Rules -- Costs.

19.34.300Satisfaction of signature
requirements.

19.34.305Acceptance of digital signature in
reasonable manner.

19.34.310Unreliable digital signatures -- Risk.
19.34.311Reasonableness of reliance -- Factors.

19.34.320Digital message as written on paper --
Requirements -- Other requirements
not affected -- Exception from
uniform commercial code.

19.34.321Acceptance of certified court
documents in electronic form --
Requirements -- Rules of court on use
in proceedings.

19.34.330Digital message deemed original.

19.34.340Certificate as acknowledgment --
Requirements -- Exception --

Responsibility of certification
authority.

19.34.350Ad]judicating disputes --
Presumptions.



19.34.351Alteration of chapter by agreement --
Exceptions.

19.34.360Presumptions of validity/limitations
on liability -- Conformance with
chapter.

19.34.400Recognition of repositories --
Application -- Discontinuance --
Procedure.

19.34.410Repositories -- Liability --
Exemptions -- Liquidation, limitation,
alteration, or exclusion of damages.

19.34.420Confidentiality of certain records --
Limited access to state auditor.

19.34.500Rule making.

19.34.501Chapter supersedes and preempts
local actions.

19.34.502Criminal prosecution not precluded --
Remedies not exclusive -- Injunctive
relief availability.

19.34.503Jurisdiction, venue, choice of laws.
19.34.900Short title.

19.34.901Effective date -- 1996 ¢ 250.
19.34.902Severability -- 1996 ¢ 250.

19.34.903Part headings and section captions not
law -- 1996 ¢ 250.

NOTES:

Digital signature violations: RCW 9.38.060.

RCW 19.34.010
Purpose and construction.

This chapter shall be construed consistently with
what is commercially reasonable under the
circumstances and to effectuate the following
purposes:

(1) To facilitate commerce by means of
reliable electronic messages;

(2) To ensure that electronic signatures are
not denied legal recognition solely because they
are in electronic form;

(3) To provide a voluntary licensing
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mechanism for digital signature certification
authorities by which businesses, consumers,
courts, government agencies, and other entities
can reasonably be assured as to the integrity,
authenticity, and nonrepudiation of a digitally
signed electronic communication;

(4) To establish procedures governing the use
of digital signatures for official public business
to provide reasonable assurance of the integrity,
authenticity, and nonrepudiation of an electronic
communication;

(5) To minimize the incidence of forged
digital signatures and fraud in electronic
commerce;

(6) To implement legally the general import
of relevant standards; and

(7) To establish, in coordination with states
and other jurisdictions, uniform rules regarding
the authentication and reliability of electronic
messages.

[1999 ¢ 287 § 1; 1996 ¢ 250 § 102.]
NOTES:

Effective date -- 1999 c 287'This act is
necessary for the immediate preservation of the
public peace, health, or safety, or support of the
state government and its existing public
institutions, and takes effect immediately [May
13, 1999]." [1999 c 287 § 20.]

RCW 19.34.020
Definitions.

Unless the context clearly requires otherwise, the
definitions in this section apply throughout this
chapter:

(1) "Accept a certificate” means to manifest
approval of a certificate, while knowing or
having notice of its contents. Such approval may
be manifested by the use of the certificate.

(2) "Accept a digital signature" means to
verify a digital signature or take an action in
reliance on a digital signature.

(3) "Asymmetric cryptosystem" means an
algorithm or series of algorithms that provide a



secure key pair.

(4) "Certificate" means a computer-based
record that:

(a) Identifies the certification authority
issuing it;

(b) Names or identifies its subscriber;
(c) Contains the subscriber's public key; and

(d) Is digitally signed by the certification
authority issuing it.

(5) "Certification authority" means a person
who issues a certificate.

(6) "Certification authority disclosure record"
means an on-line, publicly accessible record that
concerns a licensed certification authority and is
kept by the secretary.

(7) "Certification practice statement” means a
declaration of the practices that a certification
authority employs in issuing certificates.

(8) "Certify" means to declare with reference
to a certificate, with ample opportunity to reflect,
and with a duty to apprise oneself of all material
facts.

(9) "Confirm" means to ascertain through
appropriate inquiry and investigation.

(10) "Correspond," with reference to keys,
means to belong to the same key pair.

(112) "Digital signature” means an electronic
signature that is a transformation of a message
using an asymmetric cryptosystem such that a
person having the initial message and the signer's
public key can accurately determine:

(a) Whether the transformation was created
using the private key that corresponds to the
signer's public key; and

(b) Whether the initial message has been
altered since the transformation was made.

(12) "Electronic" means electrical, digital,
magnetic, optical, electromagnetic, or any other
form of technology that entails capabilities
similar to these technologies.
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(13) "Electronic record" means a record
generated, communicated, received, or stored by
electronic means for use in an information
system or for transmission from one information
system to another.

(14) "Electronic signature" means a signature
in electronic form attached to or logically
associated with an electronic record, including
but not limited to a digital signature.

(15) "Financial institution" means a national
or state-chartered commercial bank or trust
company, savings bank, savings association, or
credit union authorized to do business in the state
of Washington and the deposits of which are
federally insured.

(16) "Forge a digital signature" means either:

(a) To create a digital signature without the
authorization of the rightful holder of the private
key; or

(b) To create a digital signature verifiable by
a certificate listing as subscriber a person who
either:

(i) Does not exist; or

(ii) Does not hold the private key
corresponding to the public key listed in the
certificate.

(17) "Hold a private key" means to be
authorized to utilize a private key.

(18) "Incorporate by reference" means to
make one message a part of another message by
identifying the message to be incorporated and
expressing the intention that it be incorporated.

(19) "Issue a certificate" means the acts of a
certification authority in creating a certificate
and notifying the subscriber listed in the
certificate of the contents of the certificate.

(20) "Key pair" means a private key and its
corresponding public key in an asymmetric
cryptosystem, keys which have the property that
the public key can verify a digital signature that
the private key creates.

(21) "Licensed certification authority" means
a certification authority to whom a license has
been issued by the secretary and whose license is



in effect.

(22) "Message" means a digital representation
of information.

(23) "Notify" means to communicate a fact to
another person in a manner reasonably likely
under the circumstances to impart knowledge of
the information to the other person.

(24) "Official public business" means any
legally authorized transaction or communication
among state agencies, tribes, and local
governments, or between a state agency, tribe, or
local government and a private person or entity.

(25) "Operative personnel" means one or
more natural persons acting as a certification
authority or its agent, or in the employment of,
or under contract with, a certification authority,
and who have:

(a) Duties directly involving the issuance of
certificates, or creation of private keys;

(b) Responsibility for the secure operation of
the trustworthy system used by the certification
authority or any recognized repository;

(c) Direct responsibility, beyond general
supervisory authority, for establishing or
adopting policies regarding the operation and
security of the certification authority; or

(d) Such other responsibilities or duties as the
secretary may establish by rule.

(26) "Person” means a human being or an
organization capable of signing a document,
either legally or as a matter of fact.

(27) "Private key" means the key of a key pair
used to create a digital signature.

(28) "Public key" means the key of a key pair
used to verify a digital signature.

(29) "Publish" means to make information
publicly available.

(30) "Qualified right to payment" means an
award of damages against a licensed certification
authority by a court having jurisdiction over the
certification authority in a civil action for
violation of this chapter.
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(31) "Recipient" means a person who has
received a certificate and a digital signature
verifiable with reference to a public key listed in
the certificate and is in a position to rely on it.

(32) "Recognized repository" means a
repository recognized by the secretary under
RCW 19.34.400

(33) "Recommended reliance limit" means
the monetary amount recommended for reliance
on a certificate under RC\A9.34.2801).

(34) "Repository" means a system for storing
and retrieving certificates and other information
relevant to digital signatures.

(35) "Revoke a certificate" means to make a
certificate ineffective permanently from a
specified time forward. Revocation is effected by
notation or inclusion in a set of revoked
certificates, and does not imply that a revoked
certificate is destroyed or made illegible.

(36) "Rightfully hold a private key" means
the authority to utilize a private key:

(a) That the holder or the holder's agents have
not disclosed to a person in violation of RCW
19.34.24Q1); and

(b) That the holder has not obtained through
theft, deceit, eavesdropping, or other unlawful
means.

(37) "Secretary" means the secretary of state.
(38) "Subscriber" means a person who:

(a) Is the subject listed in a certificate;

(b) Applies for or accepts the certificate; and

(c) Holds a private key that corresponds to a
public key listed in that certificate.

(39) "Suitable guaranty" means either a surety
bond executed by a surety authorized by the
insurance commissioner to do business in this
state, or an irrevocable letter of credit issued by a
financial institution authorized to do business in
this state, which, in either event, satisfies all of
the following requirements:

(a) Itis issued payable to the secretary for the
benefit of persons holding qualified rights of



payment against the licensed certification
authority named as the principal of the bond or
customer of the letter of credit;

(b) It is in an amount specified by rule by the
secretary under RC\W9.34.030

(c) It states that it is issued for filing under
this chapter;

(d) It specifies a term of effectiveness
extending at least as long as the term of the
license to be issued to the certification authority;
and

(e) ltis in a form prescribed or approved by
rule by the secretary.

A suitable guaranty may also provide that the
total annual liability on the guaranty to all
persons making claims based on it may not
exceed the face amount of the guaranty.

(40) "Suspend a certificate” means to make a
certificate ineffective temporarily for a specified
time forward.

(41) "Time stamp" means either:

(a) To append or attach a digitally signed
notation indicating at least the date, time, and
identity of the person appending or attaching the
notation to a message, digital signature, or
certificate; or

(b) The notation thus appended or attached.
(42) "Transactional certificate" means a valid
certificate incorporating by reference one or

more digital signatures.

(43) "Trustworthy system" means computer
hardware and software that:

(a) Are reasonably secure from intrusion and
misuse; and

(b) Conform with the requirements
established by the secretary by rule.

(44) "Valid certificate" means a certificate
that:

(a) A licensed certification authority has
issued,;
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(b) The subscriber listed in it has accepted;
(c) Has not been revoked or suspended; and
(d) Has not expired.

However, a transactional certificate is a valid
certificate only in relation to the digital signature
incorporated in it by reference.

(45) "Verify a digital signature" means, in
relation to a given digital signature, message, and
public key, to determine accurately that:

(a) The digital signature was created by the
private key corresponding to the public key; and

(b) The message has not been altered since its
digital signature was created.

[2000 c 171 § 50; 1999 ¢ 287 § 2; 1997 c 27 §
30; 1996 c 250 § 103.]

NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.030
Secretary -- Duties.

(1) The secretary must publish a certification
authority disclosure record for each licensed
certification authority, and a list of all judgments
filed with the secretary, within the previous five
years, under RC\W9.34.290

(2) The secretary may adopt rules consistent
with this chapter and in furtherance of its
purposes:

(a) To license certification authorities,
recognize repositories, certify operative
personnel, and govern the practices of each;

(b) To determine the form and amount
reasonably appropriate for a suitable guaranty, in
light of the burden a suitable guaranty places
upon licensed certification authorities and the
assurance of quality and financial responsibility
it provides to persons who rely on certificates



issued by licensed certification authorities;

(c) To specify reasonable requirements for
information to be contained in or the form of
certificates, including transactional certificates,
issued by licensed certification authorities, in
accordance with generally accepted standards for
digital signature certificates;

(d) To specify reasonable requirements for
recordkeeping by licensed certification
authorities;

(e) To specify reasonable requirements for the
content, form, and sources of information in
certification authority disclosure records, the
updating and timeliness of the information, and
other practices and policies relating to
certification authority disclosure records;

(f) To specify the form of and information
required in certification practice statements, as
well as requirements regarding the publication of
certification practice statements;

(9) To specify the procedure and manner in
which a certificate may be suspended or revoked,
as consistent with this chapter;

(h) To specify the procedure and manner by
which the laws of other jurisdictions may be
recognized, in order to further uniform rules
regarding the authentication and reliability of
electronic messages; and

(i) Otherwise to give effect to and implement
this chapter.

(3) The secretary may act as a certification
authority, and the certificates issued by the
secretary shall be treated as having been issued
by a licensed certification authority.

[1999 c 287 § 4; 1997 ¢ 27 § 1; 1996 ¢ 250 §
104.]

NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010

Effective date -- 1997 ¢ 27'Sections 1
through 23, 25 through 27, and 29 through 34 of
this act take effect January 1, 1998." [1997 c 27
§ 35]
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Severability -- 1997 ¢ 27"If any provision
of this act or its application to any person or
circumstance is held invalid, the remainder of the
act or the application of the provision to other
persons or circumstances is not affected.” [1997
c 27 §36.]

RCW 19.34.040
Secretary -- Fees -- Disposition.

The secretary may adopt rules establishing
reasonable fees for all services rendered by the
secretary under this chapter, in amounts that are
reasonably calculated to be sufficient to
compensate for the costs of all services under
this chapter, but that are not estimated to exceed
those costs in the aggregate. All fees recovered
by the secretary must be deposited in the state
general fund.

[1997 ¢ 27 § 2; 1996 ¢ 250 § 105.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\W9.34.030

RCW 19.34.100
Certification authorities -- Licensure --
Qualifications -- Revocation and suspension.

(1) To obtain or retain a license, a certification
authority must:

(a) Provide proof of identity to the secretary;

(b) Employ only certified operative personnel
in appropriate positions;

(c) File with the secretary an appropriate,
suitable guaranty, unless the certification
authority is a city or county that is self-insured or
the department of information services;

(d) Use a trustworthy system;
(e) Maintain an office in this state or have
established a registered agent for service of

process in this state; and

(f) Comply with all further licensing and
practice requirements established by rule by the



secretary.

(2) The secretary may by rule create license
classifications according to specified limitations,
and the secretary may issue licenses restricted
according to the limits of each classification.

(3) The secretary may impose license
restrictions specific to the practices of an
individual certification authority. The secretary
shall set forth in writing and maintain as part of
the certification authority's license application
file the basis for such license restrictions.

(4) The secretary may revoke or suspend a
certification authority's license, in accordance
with the administrative procedure act, chapter
34.05 RCW, for failure to comply with this
chapter or for failure to remain qualified under
subsection (1) of this section. The secretary may
order the summary suspension of a license
pending proceedings for revocation or other
action, which must be promptly instituted and
determined, if the secretary includes within a
written order a finding that the certification
authority has either:

(a) Utilized its license in the commission of a
violation of a state or federal criminal statute or
of chapter 19.86 RCW; or

(b) Engaged in conduct giving rise to a
serious risk of loss to public or private parties if
the license is not immediately suspended.

(5) The secretary may recognize by rule the
licensing or authorization of certification
authorities by other governmental entities, in
whole or in part, provided that those licensing or
authorization requirements are substantially
similar to those of this state. If licensing by
another government is so recognized:

(a) RCW19.34.300hrough19.34.350apply
to certificates issued by the certification
authorities licensed or authorized by that
government in the same manner as it applies to
licensed certification authorities of this state; and

(b) The liability limits of RCWL9.34.280
apply to the certification authorities licensed or
authorized by that government in the same
manner as they apply to licensed certification
authorities of this state.

(6) A certification authority that has not
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obtained a license is not subject to the provisions
of this chapter, except as specifically provided.

[1999 ¢ 287 § 5; 1998 c 33 § 1; 1997 ¢ 27 § 3;
1996 ¢ 250 § 201.]

NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.101
Expiration of licenses -- Renewal -- Rules.

Licenses issued under this chapter expire one
year after issuance, except that the secretary may
provide by rule for a longer duration. The
secretary shall provide, by rule, for a system of
license renewal, which may include requirements
for continuing education.

[1997 ¢ 27 § 4]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.110
Compliance audits.

() A licensed certification authority shall obtain

a compliance audit at such times and in such
manner as directed by rule of the secretary. If the
certification authority is also a recognized
repository, the audit must include the repository.

(2) The certification authority shall file a copy
of the audit report with the secretary. The
secretary may provide by rule for filing of the
report in an electronic format and may publish
the report in the certification authority disclosure
record it maintains for the certification authority.

[1999 ¢ 287 § 6; 1997 ¢ 27 § 5; 1996 ¢ 250 §
202.]

NOTES:



Effective date -- 1999 ¢ 287See note
following RCW19.34.010

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.111

Qualifications of auditor signing report of
opinion -- Compliance audits under state
auditor's authority.

(1) An auditor signing a report of opinion as to a
compliance audit required by RC¥9.34.110
must:

(a) Be a certified public accountant, licensed
under chapter 18.04 RCW or equivalent
licensing statute of another jurisdiction; and

(b) Meet such other qualifications as the
secretary may establish by rule.

(2) The compliance audits of state agencies
and local governments who are licensed
certification authorities, and the secretary, must
be performed under the authority of the state
auditor. The state auditor may contract with
private entities as nheeded to comply with this
chapter.

[1999 ¢ 287 § 7; 1997 ¢ 27 § 6]
NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.120

Licensed certification authorities --
Enforcement -- Suspension or revocation --
Penalties -- Rules -- Costs -- Procedure --
Injunctions.

(1) The secretary may investigate the activities of
a licensed certification authority material to its
compliance with this chapter and issue orders to
a certification authority to further its

investigation and secure compliance with this
chapter.
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(2) The secretary may suspend or revoke the
license of a certification authority for its failure
to comply with an order of the secretary.

(3) The secretary may by order impose and
collect a civil penalty against a licensed
certification authority for a violation of this
chapter. The penalty shall not exceed ten
thousand dollars per incident, or ninety percent
of the recommended reliance limit of a material
certificate, whichever is less. In case of a
violation continuing for more than one day, each
day is considered a separate incident. The
secretary may adopt rules setting forth the
standards governing the exercise of the
secretary's discretion as to penalty amounts. In
the case of a state agency authorized by law to be
a licensed certification authority, the sole penalty
imposed under this subsection shall consist of
specific findings of noncompliance and an order
requiring compliance with this chapter and the
rules of the secretary. Any penalty imposed
under this chapter and chapter 34.05 RCW shall
be enforceable in any court of competent
jurisdiction.

(4) The secretary may order a certification
authority, which it has found to be in violation of
this chapter, to pay the costs incurred by the
secretary in prosecuting and adjudicating
proceedings relative to the order, and enforcing
it.

(5) The secretary must exercise authority
under this section in accordance with the
administrative procedure act, chapter 34.05
RCW, and a licensed certification authority may
obtain judicial review of the secretary's actions
as prescribed by chapter 34.05 RCW. The
secretary may also seek injunctive relief to
compel compliance with an order.

[1999 c 287 § 8; 1997 ¢ 27 § 7; 1996 ¢ 250 §
203.]

NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030



RCW 19.34.130

Certification authorities -- Prohibited

activities -- Statement by secretary advising of
certification authorities creating prohibited
risks -- Protest -- Hearing -- Disposition --
Notice -- Procedure.

(1) No certification authority, whether licensed

or not, may conduct its business in a manner that
creates an unreasonable risk of loss to
subscribers of the certification authority, to
persons relying on certificates issued by the
certification authority, or to a repository.

(2) The secretary may publish brief
statements advising subscribers, persons relying
on digital signatures, or other repositories about
activities of a certification authority, whether
licensed or not, that create a risk prohibited by
subsection (1) of this section. The certification
authority named in a statement as creating or
causing such a risk may protest the publication
of the statement by filing a written defense of ten
thousand bytes or less. Upon receipt of such a
protest, the secretary must publish the protest
along with the secretary's statement, and must
promptly give the protesting certification
authority notice and an opportunity to be heard.
Following the hearing, the secretary must rescind
the advisory statement if its publication was
unwarranted under this section, cancel it if its
publication is no longer warranted, continue or
amend it if it remains warranted, or take further
legal action to eliminate or reduce a risk
prohibited by subsection (1) of this section. The
secretary must publish its decision in the
repository it provides.

(3) In the manner provided by the
administrative procedure act, chapter 34.05
RCW, the secretary may issue orders and obtain
injunctions or other civil relief to prevent or
restrain a certification authority from violating
this section, regardless of whether the
certification authority is licensed. This section
does not create a right of action in a person other
than the secretary.

[1999 ¢ 287 § 9; 1996 ¢ 250 § 204.]
NOTES:
Effective date -- 1999 ¢ 287See note

following RCW19.34.010
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RCW 19.34.200
Licensed certification authorities --
Requirements.

(1) A licensed certification authority shall use
only a trustworthy system to issue, suspend, or
revoke certificates. A licensed certification
authority shall use a recognized repository to
publish or give notice of the issuance,
suspension, or revocation of a certificate.

(2) A licensed certification authority shall
publish a certification practice statement in
accordance with the rules established by the
secretary. The secretary shall publish the
certification practice statements of licensed
certification authorities submitted as part of the
licensing process in a manner similar to the
publication of the certification authority
disclosure record.

(3) A licensed certification authority shall
knowingly employ as operative personnel only
persons who have not been convicted within the
past seven years of a felony and have never been
convicted of a crime involving fraud, false
statement, or deception. For purposes of this
subsection, a certification authority knowingly
employs such a person if the certification
authority knew of a conviction, or should have
known based on information required by rule of
the secretary. Operative personnel employed by a
licensed certification authority must also be
persons who have demonstrated knowledge and
proficiency in following the requirements of this
chapter. The secretary may provide by rule for
the certification of operative personnel, and
provide by rule for the manner in which criminal
background information is provided as part of
the certification process, as well as the manner in
which knowledge and proficiency in following
the requirements of this chapter may be
demonstrated.

[1999 ¢ 287 § 10; 1997 ¢ 27 § 8; 1996 ¢ 250 §
301.]

NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030



RCW 19.34.210

Certificate -- Issuance--Confirmation of
information -- Confirmation of prospective
subscriber -- Standards, statements, plans,
requirements more rigorous than chapter --
Revocation, suspension -- Investigation --
Notice -- Procedure.

(1) A licensed certification authority may issue a
certificate to a subscriber only after all of the
following conditions are satisfied:

(a) The certification authority has received a
request for issuance signed by the prospective
subscriber; and

(b) The certification authority has confirmed
that:

(i) The prospective subscriber is the person to
be listed in the certificate to be issued;

(ii) If the prospective subscriber is acting
through one or more agents, the subscriber duly
authorized the agent or agents to have custody of
the subscriber's private key and to request
issuance of a certificate listing the corresponding
public key;

(iii) The information in the certificate to be
issued is accurate;

(iv) The prospective subscriber rightfully
holds the private key corresponding to the public
key to be listed in the certificate;

(v) The prospective subscriber holds a private
key capable of creating a digital signature;

(vi) The public key to be listed in the
certificate can be used to verify a digital
signature affixed by the private key held by the
prospective subscriber; and

(vii) The certificate provides information
sufficient to locate or identify one or more
repositories in which natification of the
revocation or suspension of the certificate will be
listed if the certificate is suspended or revoked.

(c) The requirements of this subsection may
not be waived or disclaimed by either the
licensed certification authority, the subscriber, or
both.
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(2) In confirming that the prospective
subscriber is the person to be listed in the
certificate to be issued, a licensed certification
authority shall make a reasonable inquiry into the
subscriber's identity in light of:

(a) Any statements made by the certification
authority regarding the reliability of the
certificate;

(b) The reliance limit of the certificate;

(c) Any recommended uses or applications for
the certificate; and

(d) Whether the certificate is a transactional
certificate or not.

(3) A certification authority shall be presumed
to have confirmed that the prospective subscriber
is the person to be listed in a certificate where:

(a) The subscriber appears before the
certification authority and presents identification
documents consisting of at least one of the
following:

(i) A current identification document issued
by or under the authority of the United States, or
such similar identification document issued
under the authority of another country;

(i) A current driver's license issued by a state
of the United States; or

(iii) A current personal identification card
issued by a state of the United States; and

(b) Operative personnel certified according to
law or a notary has reviewed and accepted the
identification information of the subscriber.

(4) The certification authority may establish
policies regarding the publication of certificates
in its certification practice statement, which must
be adhered to unless an agreement between the
certification authority and the subscriber
provides otherwise. If the certification authority
does not establish such a policy, the certification
authority must publish a signed copy of the
certificate in a recognized repository.

(5) Nothing in this section precludes a
licensed certification authority from conforming
to standards, certification practice statements,
security plans, or contractual requirements more



rigorous than, but nevertheless consistent with,
this chapter.

(6) After issuing a certificate, a licensed
certification authority must revoke it
immediately upon confirming that it was not
issued as required by this section. A licensed
certification authority may also suspend a
certificate that it has issued for a period not
exceeding five business days as needed for an
investigation to confirm grounds for revocation
under this subsection. The certification authority
must give notice to the subscriber as soon as
practicable after a decision to revoke or suspend
under this subsection.

(7) The secretary may order the licensed
certification authority to suspend or revoke a
certificate that the certification authority issued,
if, after giving any required notice and
opportunity for the certification authority and
subscriber to be heard in accordance with the
administrative procedure act, chapter 34.05
RCW, the secretary determines that:

(a) The certificate was issued without
substantial compliance with this section; and

(b) The noncompliance poses a significant
risk to persons relying on the certificate.

Upon determining that an emergency requires
an immediate remedy, and in accordance with
the administrative procedure act, chapter 34.05
RCW, the secretary may issue an order
suspending a certificate for a period not to
exceed five business days.

[1999 ¢ 287 § 11; 1997 ¢ 27 § 9; 1996 ¢ 250 §
302.]

NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\W9.34.030

RCW 19.34.220

Licensed certification authorities --
Warranties, obligations upon issuance of
certificate -- Notice.
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(1) By issuing a certificate, a licensed
certification authority warrants to the subscriber
named in the certificate that:

(a) The certificate contains no information
known to the certification authority to be false;

(b) The certificate satisfies all material
requirements of this chapter; and

(c) The certification authority has not
exceeded any limits of its license in issuing the
certificate.

The certification authority may not disclaim
or limit the warranties of this subsection.

(2) Unless the subscriber and certification
authority otherwise agree, a certification
authority, by issuing a certificate, promises to the
subscriber:

(a) To act promptly to suspend or revoke a
certificate in accordance with RC¥9.34.2500r
19.34.260and

(b) To notify the subscriber within a
reasonable time of any facts known to the
certification authority that significantly affect the
validity or reliability of the certificate once it is
issued.

(3) By issuing a certificate, a licensed
certification authority certifies to all who
reasonably rely on the information contained in
the certificate, or on a digital signature verifiable
by the public key listed in the certificate, that:

(a) The information in the certificate and
listed as confirmed by the certification authority
is accurate;

(b) All information foreseeably material to the
reliability of the certificate is stated or
incorporated by reference within the certificate;

(c) The subscriber has accepted the
certificate; and

(d) The licensed certification authority has
complied with all applicable laws of this state
governing issuance of the certificate.

(4) By publishing a certificate, a licensed
certification authority certifies to the repository
in which the certificate is published and to all



who reasonably rely on the information
contained in the certificate that the certification
authority has issued the certificate to the
subscriber.

[1997 ¢ 27 § 32; 1996 ¢ 250 § 303.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\W9.34.030

RCW 19.34.230
Subscribers -- Representations and duties
upon acceptance of certificate.

(1) By accepting a certificate issued by a
licensed certification authority, the subscriber
listed in the certificate certifies to all who
reasonably rely on the information contained in
the certificate that:

(a) The subscriber rightfully holds the private
key corresponding to the public key listed in the
certificate;

(b) All representations made by the subscriber
to the certification authority and material to the
information listed in the certificate are true; and

(c) All material representations made by the
subscriber to a certification authority or made in
the certificate and not confirmed by the
certification authority in issuing the certificate
are true.

(2) By requesting on behalf of a principal the
issuance of a certificate naming the principal as
subscriber, the requesting person certifies in that
person's own right to all who reasonably rely on
the information contained in the certificate that
the requesting person:

(a) Holds all authority legally required to
apply for issuance of a certificate naming the
principal as subscriber; and

(b) Has authority to sign digitally on behalf of
the principal, and, if that authority is limited in
any way, adequate safeguards exist to prevent a
digital signature exceeding the bounds of the
person's authority.

(3) No person may disclaim or contractually
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limit the application of this section, nor obtain
indemnity for its effects, if the disclaimer,
limitation, or indemnity restricts liability for
misrepresentation as against persons reasonably
relying on the certificate.

(4) By accepting a certificate, a subscriber
undertakes to indemnify the issuing certification
authority for loss or damage caused by issuance
or publication of a certificate in reliance on:

(a) A false and material representation of fact
by the subscriber; or

(b) The failure by the subscriber to disclose a
material fact;

if the representation or failure to disclose was
made either with intent to deceive the
certification authority or a person relying on the
certificate, or with negligence. If the certification
authority issued the certificate at the request of
one or more agents of the subscriber, the agent or
agents personally undertake to indemnify the
certification authority under this subsection, as if
they were accepting subscribers in their own
right. The indemnity provided in this section
may not be disclaimed or contractually limited in
scope. However, a contract may provide
consistent, additional terms regarding the
indemnification.

(5) In obtaining information of the subscriber
material to issuance of a certificate, the
certification authority may require the subscriber
to certify the accuracy of relevant information
under oath or affirmation of truthfulness and
under penalty of perjury.

[1996 c 250 § 304.]

RCW 19.34.231

Signature of a unit of government required --
City or county as certification authority --
Unit of state government prohibited from
being certification authority -- Exceptions.

(1) If a signature of a unit of state or local
government, including its appropriate officers or
employees, is required by statute, administrative
rule, court rule, or requirement of the office of
financial management, that unit of state or local
government shall become a subscriber to a
certificate issued by a licensed certification



authority for purposes of conducting official
public business with electronic records.

(2) A city or county may become a licensed
certification authority under RC\A0.34.100for
purposes of providing services to local
government, if authorized by ordinance adopted
by the city or county legislative authority.

(3) A unit of state government, except the
secretary and the department of information
services, may not act as a certification authority.

[1999 c 287 § 12; 1997 ¢ 27 § 10.]
NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.240
Private key -- Control -- Public disclosure
exemption.

(1) By accepting a certificate issued by a
licensed certification authority, the subscriber
identified in the certificate assumes a duty to
exercise reasonable care to retain control of the
private key and prevent its disclosure to a person
not authorized to create the subscriber's digital
signature. The subscriber is released from this
duty if the certificate expires or is revoked.

(2) A private key is the personal property of
the subscriber who rightfully holds it.

(3) A private key in the possession of a state
agency or local agency, as those terms are
defined by RCW 42.17.020, is exempt from

public inspection and copying under chapter
42.17 RCW.

[1997 ¢ 27 § 11; 1996 ¢ 250 § 305.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030
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RCW 19.34.250

Suspension of certificate -- Evidence --
Investigation -- Notice -- Termination --
Limitation or preclusion by contract --
Misrepresentation -- Penalty -- Contracts for
regional enforcement by agencies -- Rules.

(1) Unless the certification authority provides
otherwise in the certificate or its certification
practice statement, the licensed certification
authority that issued a certificate that is not a
transactional certificate must suspend the
certificate for a period not to exceed five
business days:

(a) Upon request by a person whom the
certification authority reasonably believes to be:
(i) The subscriber named in the certificate; (ii) a
person duly authorized to act for that subscriber;
or (iii) a person acting on behalf of the
unavailable subscriber; or

(b) By order of the secretary under RCW
19.34.21Q7).

The certification authority need not confirm
the identity or agency of the person requesting
suspension. The certification authority may
require the person requesting suspension to
provide evidence, including a statement under
oath or affirmation, regarding the requestor's
identity, authorization, or the unavailability of
the subscriber. Law enforcement agencies may
investigate suspensions for possible wrongdoing
by persons requesting suspension.

(2) Unless the certification authority provides
otherwise in the certificate or its certification
practice statement, the secretary may suspend a
certificate issued by a licensed certification
authority for a period not to exceed five business
days, if:

(a) A person identifying himself or herself as
the subscriber named in the certificate, a person
authorized to act for that subscriber, or a person
acting on behalf of that unavailable subscriber
requests suspension; and

(b) The requester represents that the
certification authority that issued the certificate
is unavailable.

The secretary may require the person
requesting suspension to provide evidence,



including a statement under oath or affirmation,
regarding his or her identity, authorization, or the
unavailability of the issuing certification

authority, and may decline to suspend the
certificate in its discretion. Law enforcement
agencies may investigate suspensions by the
secretary for possible wrongdoing by persons
requesting suspension.

(3) Immediately upon suspension of a
certificate by a licensed certification authority,
the licensed certification authority must give
notice of the suspension according to the
specification in the certificate. If one or more
repositories are specified, then the licensed
certification authority must publish a signed
notice of the suspension in all the repositories. If
a repository no longer exists or refuses to accept
publication, or if no repository is recognized
under RCWL19.34.400the licensed certification
authority must also publish the notice in a
recognized repository. If a certificate is
suspended by the secretary, the secretary must
give notice as required in this subsection for a
licensed certification authority, provided that the
person requesting suspension pays in advance
any fee required by a repository for publication
of the notice of suspension.

(4) A certification authority must terminate a
suspension initiated by request only:

(a) If the subscriber named in the suspended
certificate requests termination of the
suspension, the certification authority has
confirmed that the person requesting suspension
is the subscriber or an agent of the subscriber
authorized to terminate the suspension; or

(b) When the certification authority discovers
and confirms that the request for the suspension
was made without authorization by the
subscriber. However, this subsection (4)(b) does
not require the certification authority to confirm
a request for suspension.

(5) The contract between a subscriber and a
licensed certification authority may limit or
preclude requested suspension by the
certification authority, or may provide otherwise
for termination of a requested suspension.
However, if the contract limits or precludes
suspension by the secretary when the issuing
certification authority is unavailable, the
limitation or preclusion is effective only if notice
of it is published in the certificate.
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(6) No person may knowingly or intentionally
misrepresent to a certification authority his or her
identity or authorization in requesting suspension
of a certificate. Violation of this subsection is a
gross misdemeanor.

(7) The secretary may authorize other state or
local governmental agencies to perform any of
the functions of the secretary under this section
upon a regional basis. The authorization must be
formalized by an agreement under chapter 39.34
RCW. The secretary may provide by rule the
terms and conditions of the regional services.

(8) A suspension under this section must be
completed within twenty-four hours of receipt of
all information required in this section.

[2000 c 171 § 51; 1999 ¢ 287 § 13; 1997 c 27 §
12; 1996 ¢ 250 § 306.]

NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\W9.34.030

RCW 19.34.260

Revocation of certificate -- Confirmation --
Notice -- Release from security duty --
Discharge of warranties.

(1) A licensed certification authority must revoke
a certificate that it issued but which is not a
transactional certificate, after:

(a) Receiving a request for revocation by the
subscriber named in the certificate; and

(b) Confirming that the person requesting
revocation is the subscriber, or is an agent of the
subscriber with authority to request the
revocation.

(2) A licensed certification authority must
confirm a request for revocation and revoke a
certificate within one business day after
receiving both a subscriber's written request and
evidence reasonably sufficient to confirm the
identity and any agency of the person requesting
the revocation.



(3) A licensed certification authority must
revoke a certificate that it issued:

(a) Upon receiving a certified copy of the
subscriber's death certificate, or upon confirming
by other evidence that the subscriber is dead; or

(b) Upon presentation of documents effecting
a dissolution of the subscriber, or upon
confirming by other evidence that the subscriber

has been dissolved or has ceased to exist, except

that if the subscriber is dissolved and is
reinstated or restored before revocation is
completed, the certification authority is not
required to revoke the certificate.

(4) A licensed certification authority may
revoke one or more certificates that it issued if
the certificates are or become unreliable,
regardless of whether the subscriber consents to
the revocation and notwithstanding a provision
to the contrary in a contract between the
subscriber and certification authority.

(5) Immediately upon revocation of a
certificate by a licensed certification authority,
the licensed certification authority must give
notice of the revocation according to the
specification in the certificate. If one or more
repositories are specified, then the licensed
certification authority must publish a signed
notice of the revocation in all repositories. If a
repository no longer exists or refuses to accept
publication, or if no repository is recognized
under RCWL19.34.400then the licensed
certification authority must also publish the
notice in a recognized repository.

(6) A subscriber ceases to certify, as provided
in RCW19.34.230and has no further duty to
keep the private key secure, as required by RCW
19.34.240in relation to the certificate whose
revocation the subscriber has requested,
beginning at the earlier of either:

(a) When notice of the revocation is published
as required in subsection (5) of this section; or

(b) One business day after the subscriber
requests revocation in writing, supplies to the
issuing certification authority information
reasonably sufficient to confirm the request, and
pays any contractually required fee.

(7) Upon notification as required by
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subsection (5) of this section, a licensed
certification authority is discharged of its
warranties based on issuance of the revoked
certificate, as to transactions occurring after the
notification, and ceases to certify as provided in
RCW 19.34.22((2) and (3) in relation to the
revoked certificate.

[1997 ¢ 27 § 13; 1996 ¢ 250 § 307.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.270
Certificate -- Expiration.

(1) A certificate must indicate the date on which
it expires.

(2) When a certificate expires, the subscriber
and certification authority cease to certify as
provided in this chapter and the certification
authority is discharged of its duties based on
issuance, in relation to the expired certificate.

[1996 ¢ 250 § 308.]

RCW 19.34.280
Recommended reliance limit -- Liability --
Damages.

(1) By clearly specifying a recommended
reliance limit in a certificate and in the
certification practice statement, the issuing
certification authority recommends that persons
rely on the certificate only to the extent that the
total amount at risk does not exceed the
recommended reliance limit.

(2) Subject to subsection (3) of this section,
unless a licensed certification authority waives
application of this subsection, a licensed
certification authority is:

(a) Not liable for a loss caused by reliance on
a false or forged digital signature of a subscriber,
if, with respect to the false or forged digital
signature, the certification authority complied
with all material requirements of this chapter;



(b) Not liable in excess of the amount
specified in the certificate as its recommended
reliance limit for either:

(i) A loss caused by reliance on a
misrepresentation in the certificate of a fact that
the licensed certification authority is required to
confirm; or

(ii) Failure to comply with RCVZ9.34.210n
issuing the certificate;

(c) Not liable for:

(i) Punitive or exemplary damages. Nothing
in this chapter may be interpreted to permit
punitive or exemplary damages that would not
otherwise be permitted by the law of this state;
or

(i) Damages for pain or suffering.

(3) Nothing in subsection (2)(a) of this
section relieves a licensed certification authority
of its liability for breach of any of the warranties
or certifications it gives under RCW\9.34.220
or for its lack of good faith, which warranties
and obligation of good faith may not be
disclaimed. However, the standards by which the
performance of a licensed certification
authority's obligation of good faith is to be
measured may be determined by agreement or
notification complying with subsection (4) of
this section if the standards are not manifestly
unreasonable. The liability of a licensed
certification authority under this subsection is
subject to the limitations in subsection (2)(b) and
(c) of this section unless the limits are waived by
the licensed certification authority.

(4) Consequential or incidental damages may
be liquidated, or may otherwise be limited,
altered, or excluded unless the limitation,
alteration, or exclusion is unconscionable. A
licensed certification authority may liquidate,
limit, alter, or exclude consequential or
incidental damages as provided in this subsection
by agreement or by notifying any person who
will rely on a certificate of the liquidation,
limitation, alteration, or exclusion before the
person relies on the certificate.

[1999 c 287 § 14; 1997 ¢ 27 § 14; 1996 ¢ 250 §
309.]
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NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\W9.34.030

RCW 19.34.290

Collection based on suitable guaranty --
Proceeds -- Attorneys' fees -- Costs -- Notice --
Recovery of qualified right of payment.

(1)(a) If the suitable guaranty is a surety bond, a
person may recover from the surety the full
amount of a qualified right to payment against

the principal named in the bond, or, if there is
more than one such qualified right to payment
during the term of the bond, a ratable share, up to
a maximum total liability of the surety equal to

the amount of the bond.

(b) If the suitable guaranty is a letter of credit,
a person may recover from the issuing financial
institution only in accordance with the terms of
the letter of credit.

Claimants may recover successively on the
same suitable guaranty, provided that the total
liability on the suitable guaranty to all persons
making qualified rights of payment during its
term must not exceed the amount of the suitable
guaranty.

(2) In addition to recovering the amount of a
qualified right to payment, a claimant may
recover from the proceeds of the guaranty, until
depleted, the attorneys' fees, reasonable in
amount, and court costs incurred by the claimant
in collecting the claim, provided that the total
liability on the suitable guaranty to all persons
making qualified rights of payment or recovering
attorneys' fees during its term must not exceed
the amount of the suitable guaranty.

(3) To recover a qualified right to payment
against a surety or issuer of a suitable guaranty,
the claimant must:

(a) File written notice of the claim with the
secretary stating the name and address of the
claimant, the amount claimed, and the grounds
for the qualified right to payment, and any other
information required by rule by the secretary;



and

(b) Append to the notice a certified copy of
the judgment on which the qualified right to
payment is based.

Recovery of a qualified right to payment from
the proceeds of the suitable guaranty is barred
unless the claimant substantially complies with
this subsection (3).

(4) Recovery of a qualified right to payment
from the proceeds of a suitable guaranty are
forever barred unless notice of the claim is filed
as required in subsection (3)(a) of this section
within three years after the occurrence of the
violation of this chapter that is the basis for the
claim. Notice under this subsection need not
include the requirement imposed by subsection
(3)(b) of this section.

[1996 c 250 § 310.]

RCW 19.34.291

Discontinuation of certification authority
services -- Duties of authority -- Continuation
of guaranty -- Process to maintain and update
records -- Rules -- Costs.

(1) A licensed certification authority that
discontinues providing certification authority
services shall:

(a) Notify all subscribers listed in valid
certificates issued by the certification authority,
before discontinuing services;

(b) Minimize, to the extent commercially
reasonable, disruption to the subscribers of valid
certificates and relying parties; and

(c) Make reasonable arrangements for
preservation of the certification authority's
records.

(2) A suitable guaranty of a licensed
certification authority may not be released until
the expiration of the term specified in the
guaranty.

(3) The secretary may provide by rule for a
process by which the secretary may, in any
combination, receive, administer, or disburse the
records of a licensed certification authority or a
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recognized repository that discontinues
providing services, for the purpose of
maintaining access to the records and revoking
any previously issued valid certificates in a
manner that minimizes disruption to subscribers
and relying parties. The secretary's rules may
include provisions by which the secretary may
recover costs incurred in doing so.

[1997 ¢ 27 § 15.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.300
Satisfaction of signature requirements.

(1) Where a rule of law requires a signature, or
provides for certain consequences in the absence
of a signature, that rule is satisfied by a digital
signature, if:

(a) The digital signature is verified by
reference to the public key listed in a valid
certificate issued by a licensed certification
authority;

(b) The digital signature was affixed by the
signer with the intention of signing the message;
and

(c) The recipient has no knowledge or notice
that the signer either:

(i) Breached a duty as a subscriber; or

(i) Does not rightfully hold the private key
used to affix the digital signature.

(2) Nothing in this chapter:

(a) Precludes a mark from being valid as a
signature under other applicable law;

(b) May be construed to obligate a recipient
or any other person asked to rely on a digital
signature to accept a digital signature or to
respond to an electronic message containing a
digital signature except as provided in RCW
19.34.321or

(c) Precludes the recipient of a digital



signature or an electronic message containing a
digital signature from establishing the conditions
under which the recipient will accept a digital
signature.

[1997 ¢ 27 § 16; 1996 ¢ 250 § 401.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\W9.34.030

RCW 19.34.305
Acceptance of digital signature in reasonable
manner.

Acceptance of a digital signature may be made in
any manner reasonable in the circumstances.

[1997 ¢ 27 § 31.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.310
Unreliable digital signatures -- Risk.

Unless otherwise provided by law or contract,
the recipient of a digital signature assumes the
risk that a digital signature is forged, if reliance
on the digital signature is not reasonable under
the circumstances.

[1997 ¢ 27 § 17; 1996 ¢ 250 § 402.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030
RCW 19.34.311
Reasonableness of reliance -- Factors.
The following factors, among others, are
significant in evaluating the reasonableness of a
recipient's reliance upon a certificate and upon

the digital signatures verifiable with reference to
the public key listed in the certificate:
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(1) Facts which the relying party knows or of
which the relying party has notice, including all
facts listed in the certificate or incorporated in it
by reference;

(2) The value or importance of the digitally
signed message, if known;

(3) The course of dealing between the relying
person and subscriber and the available indicia of
reliability or unreliability apart from the digital
signature; and

(4) Usage of trade, particularly trade
conducted by trustworthy systems or other
computer-based means.

[1997 ¢ 27 § 18.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\W9.34.030

RCW 19.34.320

Digital message as written on paper --
Requirements -- Other requirements not
affected -- Exception from uniform
commercial code.

A message is as valid, enforceable, and effective
as if it had been written on paper, if it:

(1) Bears in its entirety a digital signature;
and

(2) That digital signature is verified by the
public key listed in a certificate that:

(a) Was issued by a licensed certification
authority; and

(b) Was valid at the time the digital signature
was created.

Nothing in this chapter shall be construed to
eliminate, modify, or condition any other
requirements for a contract to be valid,
enforceable, and effective. No digital message
shall be deemed to be an instrument under Title
62A RCW unless all parties to the transaction
agree, including financial institutions affected.



[1997 ¢ 27 § 19; 1996 ¢ 250 § 403.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\W9.34.030

RCW 19.34.321

Acceptance of certified court documents in
electronic form -- Requirements -- Rules of
court on use in proceedings.

(1) A person may not refuse to honor, accept, or
act upon a court order, writ, or warrant upon the
basis that it is electronic in form and signed with
a digital signature, if the digital signature was
certified by a licensed certification authority or
otherwise issued under court rule. This section
applies to a paper printout of a digitally signed
document, if the printout reveals that the digital
signature was electronically verified before the
printout, and in the absence of a finding that the
document has been altered.

(2) Nothing in this chapter shall be construed
to limit the authority of the supreme court to
adopt rules of pleading, practice, or procedure, or
of the court of appeals or superior courts to adopt
supplementary local rules, governing the use of
electronic messages or documents, including
rules governing the use of digital signatures, in
judicial proceedings.

[1997 ¢ 27 § 20.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.330
Digital message deemed original.

A digitally signed message shall be deemed to be
an original of the message.

[1999 c 287 § 15; 1996 ¢ 250 § 404.]

NOTES:
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Effective date -- 1999 ¢ 287See note
following RCW19.34.010

RCW 19.34.340

Certificate as acknowledgment --
Requirements -- Exception -- Responsibility of
certification authority.

(1) Unless otherwise provided by law or

contract, if so provided in the certificate issued
by a licensed certification authority, a digital
signature verified by reference to the public key
listed in a valid certificate issued by a licensed
certification authority satisfies the requirements
for an acknowledgment under RCW
42.44.010(4) and for acknowledgment of deeds
and other real property conveyances under RCW
64.04.020 if words of an express
acknowledgment appear with the digital
signature regardless of whether the signer
personally appeared before either the
certification authority or some other person
authorized to take acknowledgments of deeds,
mortgages, or other conveyance instruments
under RCW 64.08.010 when the digital signature
was created, if that digital signature is:

(a) Verifiable by that certificate; and
(b) Affixed when that certificate was valid.

(2) If the digital signature is used as an
acknowledgment, then the certification authority
is responsible to the same extent as a notary up
to the recommended reliance limit for failure to
satisfy the requirements for an acknowledgment.
The certification authority may not disclaim or
limit, other than as provided in RC1\9.34.280
the effect of this section.

[1997 ¢ 27 § 21; 1996 ¢ 250 § 405.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.350
Adjudicating disputes -- Presumptions.

In adjudicating a dispute involving a digital
signature, it is rebuttably presumed that:



(1) A certificate digitally signed by a licensed
certification authority and either published in a
recognized repository, or made available by the
issuing certification authority or by the
subscriber listed in the certificate is issued by the
certification authority that digitally signed it and
is accepted by the subscriber listed in it.

(2) The information listed in a valid
certificate and confirmed by a licensed
certification authority issuing the certificate is
accurate.

(3) If a digital signature is verified by the
public key listed in a valid certificate issued by a
licensed certification authority:

(a) That digital signature is the digital
signature of the subscriber listed in that
certificate;

(b) That digital signature was affixed by that
subscriber with the intention of signing the
message;

(c) The message associated with the digital
signature has not been altered since the signature
was affixed; and

(d) The recipient of that digital signature has
no knowledge or notice that the signer:

(i) Breached a duty as a subscriber; or

(i) Does not rightfully hold the private key
used to affix the digital signature.

(4) A digital signature was created before it

was time stamped by a disinterested person
utilizing a trustworthy system.

[1997 ¢ 27 § 22; 1996 ¢ 250 § 406.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\W9.34.030

RCW 19.34.351
Alteration of chapter by agreement --
Exceptions.
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The effect of this chapter may be varied by
agreement, except:

(1) A person may not disclaim responsibility
for lack of good faith, but parties may by
agreement determine the standards by which the
duty of good faith is to be measured if the
standards are not manifestly unreasonable; and

(2) As otherwise provided in this chapter.
[1997 c 27 § 34.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.360
Presumptions of validity/limitations on
liability -- Conformance with chapter.

The presumptions of validity and reasonableness
of conduct, and the limitations on liability in this
chapter do not apply to electronic records or
electronic signatures except for digital signatures
created in conformance with all of the
requirements of this chapter and rules adopted
under this chapter.

[1999 c 287 § 3]
NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010

RCW 19.34.400
Recognition of repositories -- Application --
Discontinuance -- Procedure.

(1) The secretary must recognize one or more
repositories, after finding that a repository to be
recognized:

(a) Is a licensed certification authority;

(b) Includes, or will include, a data base
containing:

(i) Certificates published in the repository;



(i) Notices of suspended or revoked
certificates published by licensed certification
authorities or other persons suspending or
revoking certificates; and

(iif) Other information adopted by rule by the
secretary;

(c) Operates by means of a trustworthy
system, that may, under administrative rule of
the secretary, include additional or different
attributes than those applicable to a certification
authority that does not operate as a recognized
repository;

(d) Contains no significant amount of
information that is known or likely to be untrue,
inaccurate, or not reasonably reliable;

(e) Keeps a record of certificates that have
been suspended or revoked, or that have expired,
in accordance with requirements adopted by rule
by the secretary; and

(f) Complies with other reasonable
requirements adopted by rule by the secretary.

(2) A repository may apply to the secretary
for recognition by filing a written request and
providing evidence to the secretary sufficient for
the secretary to find that the conditions for
recognition are satisfied, in accordance with
requirements adopted by rule by the secretary.

(3) A repository may discontinue its
recognition by filing thirty days' written notice
with the secretary, upon meeting any conditions
for discontinuance adopted by rule by the
secretary. In addition the secretary may
discontinue recognition of a repository in
accordance with the administrative procedure
act, chapter 34.05 RCW, if the secretary
concludes that the repository no longer satisfies
the conditions for recognition listed in this
section or in rules adopted by the secretary.

[1999 c 287 § 16; 1997 ¢ 27 § 23; 1996 ¢ 250 §
501.]

NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010
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Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.410

Repositories -- Liability -- Exemptions --
Liguidation, limitation, alteration, or
exclusion of damages.

(1) Notwithstanding a disclaimer by the
repository or a contract to the contrary between
the repository, a certification authority, or a
subscriber, a repository is liable for a loss
incurred by a person reasonably relying on a
digital signature verified by the public key listed
in a certificate that has been suspended or
revoked by the licensed certification authority
that issued the certificate, if loss was incurred
more than one business day after receipt by the
repository of a request from the issuing licensed
certification authority to publish notice of the
suspension or revocation, and the repository had
failed to publish the notice when the person
relied on the digital signature.

(2) Unless waived, a recognized repository or
the owner or operator of a recognized repository
is:

(a) Not liable for failure to record publication
of a suspension or revocation, unless the
repository has received notice of publication and
one business day has elapsed since the notice
was received,;

(b) Not liable under subsection (1) of this
section in excess of the amount specified in the
certificate as the recommended reliance limit;

(c) Not liable under subsection (1) of this
section for:

(i) Punitive or exemplary damages; or
(i) Damages for pain or suffering;

(d) Not liable for misrepresentation in a
certificate published by a licensed certification
authority;

(e) Not liable for accurately recording or
reporting information that a licensed certification
authority, or court clerk, or the secretary has
published as required or permitted in this
chapter, including information about suspension



or revocation of a certificate;

(f) Not liable for reporting information about
a certification authority, a certificate, or a
subscriber, if the information is published as
required or permitted in this chapter or a rule
adopted by the secretary, or is published by order
of the secretary in the performance of the
licensing and regulatory duties of that office
under this chapter.

(3) Consequential or incidental damages may
be liquidated, or may otherwise be limited,
altered, or excluded unless the limitation,
alteration, or exclusion is unconscionable. A
recognized repository may liquidate, limit, alter,
or exclude damages as provided in this
subsection by agreement, or by notifying any
person who will rely on a digital signature
verified by the public key listed in a suspended
or revoked certificate of the liquidation,
limitation, alteration, or exclusion before the
person relies on the certificate.

[1999 ¢ 287 § 17; 1997 ¢ 27 § 33; 1996 ¢ 250 §
502.]

NOTES:

Effective date -- 1999 ¢ 287See note
following RCW19.34.010

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.420
Confidentiality of certain records -- Limited
access to state auditor.

(1) The following information, when in the
possession of the secretary, the department of
information services, or the state auditor for
purposes of this chapter, shall not be made
available for public disclosure, inspection, or
copying, unless the request is made under an
order of a court of competent jurisdiction based
upon an express written finding that the need for
the information outweighs any reason for
maintaining the privacy and confidentiality of
the information or records:

(a) A trade secret, as defined by RCW
19.108.010; and
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(b) Information regarding design, security, or
programming of a computer system used for
purposes of licensing or operating a certification
authority or repository under this chapter.

(2) The state auditor, or an authorized agent,
must be given access to all information referred
to in subsection (1) of this section for the
purpose of conducting audits under this chapter
or under other law, but shall not make that
information available for public inspection or
copying except as provided in subsection (1) of
this section.

[1998 ¢ 33 8§ 2]

RCW 19.34.500
Rule making.

The secretary of state may adopt rules to
implement this chapter beginning July 27, 1997,
but the rules may not take effect until January 1,
1998.

[1997 ¢ 27 § 24; 1996 ¢ 250 § 603.]
NOTES:
Severability -- 1997 ¢ 27See note following

RCW 19.34.030

RCW 19.34.501
Chapter supersedes and preempts local
actions.

This chapter supersedes and preempts all local
laws or ordinances regarding the same subject
matter.

[1997 c 27 § 25]
NOTES:
Effective date -- Severability -- 1997 ¢ 27:

See notes following RC\Y9.34.030

RCW 19.34.502

Criminal prosecution not precluded --
Remedies not exclusive -- Injunctive relief
availability.



This chapter does not preclude criminal
prosecution under other laws of this state, nor

may any provision of this chapter be regarded as

an exclusive remedy for a violation. Injunctive
relief may not be denied to a party regarding
conduct governed by this chapter on the basis
that the conduct is also subject to potential
criminal prosecution.

[1997 c 27 § 26.]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\W9.34.030
RCW 19.34.503
Jurisdiction, venue, choice of laws.
Issues regarding jurisdiction, venue, and choice
of laws for all actions involving digital
signatures must be determined according to the
same principles as if all transactions had been
performed through paper documents.
[1997 c 27 § 27 ]
NOTES:

Effective date -- Severability -- 1997 ¢ 27:
See notes following RC\Y9.34.030

RCW 19.34.900
Short title.

This chapter shall be known and may be cited as

the Washington electronic authentication act.

[1996 ¢ 250 § 101.]

RCW 19.34.901
Effective date -- 1996 c 250.

(1) Sections 101 through 601, 604, and 605,
chapter 250, Laws of 1996 take effect January 1,
1998.

(2) Sections 602 and 603, chapter 250, Laws
of 1996 take effect July 27, 1997.
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[2000 ¢ 171 § 52; 1997 ¢ 27 § 28; 1996 ¢ 250 §
602.]

NOTES:

Severability -- 1997 ¢ 27See note following
RCW 19.34.030

RCW 19.34.902
Severability -- 1996 ¢ 250.

If any provision of this act or its application to
any person or circumstance is held invalid, the
remainder of the act or the application of the
provision to other persons or circumstances is
not affected.

[1996 ¢ 250 § 604.]

RCW 19.34.903
Part headings and section captions not law --
1996 ¢ 250.

Part headings and section captions as used in this

act do not constitute any part of the law.

[1996 ¢ 250 § 605.]



Chapter 19.122 RCW Underground
Utilities

RCW SECTIONS

19.122.010Intent.
19.122.020De€finitions.

19.122.0270ne-number locator services --
Single statewide toll-free telephone
number.

19.122.030Notice of excavation to owners of
underground facilities -- One-
number locator service -- Time for
notice -- Marking of underground
facilities -- Costs.

19.122.033Notice of excavation to pipeline
companies.

19.122.035Pipeline company duties after notice
of excavation -- Examination --
Information of damage --
Notification of local first responders.

19.122.040Underground facilities identified in
bid or contract -- Excavator's duty of
reasonable care -- Liability for
damages -- Attorneys' fees.

19.122.045Exemption from liability.

19.122.050Damage to underground facility --
Notification by excavator -- Repairs
or relocation of facility.

19.122.055Failure to notify one-number locator
service -- Civil penalty, if damages.

19.122.060Exemption from notice and marking
requirements for property owners.

19.122.070Civil penalties -- Treble damages --
Existing remedies not affected.

19.122.075Damage or removal of permanent
marking -- Civil penalty.

19.122.080Waiver of notification and marking
requirements.

19.122.900Severability -- 1984 ¢ 144.

RCW 19.122.010
Intent.
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It is the intent of the legislature in enacting this
chapter to assign responsibilities for locating and
keeping accurate records of utility locations,
protecting and repairing damage to existing
underground facilities, and protecting the public
health and safety from interruption in utility
services caused by damage to existing
underground utility facilities.

[1984 ¢ 144 § 1.]

RCW 19.122.020
Definitions.

Unless the context clearly requires otherwise, the
definitions in this section apply throughout this
chapter:

(1) "Business day" means any day other than
Saturday, Sunday, or a legal local, state, or
federal holiday.

(2) "Damage" includes the substantial
weakening of structural or lateral support of an
underground facility, penetration, impairment, or
destruction of any underground protective
coating, housing, or other protective device, or
the severance, partial or complete, of any
underground facility to the extent that the project
owner or the affected utility owner determines
that repairs are required.

(3) "Emergency" means any condition
constituting a clear and present danger to life or
property, or a customer service outage.

(4) "Excavation" means any operation in
which earth, rock, or other material on or below
the ground is moved or otherwise displaced by
any means, except the tilling of soil less than
twelve inches in depth for agricultural purposes,
or road and ditch maintenance that does not
change the original road grade or ditch flowline.

(5) "Excavator" means any person who
engages directly in excavation.

(6) "Gas" means natural gas, flammable gas,
or toxic or corrosive gas.

(7) "Hazardous liquid" means: (a) Petroleum,
petroleum products, or anhydrous ammonia as
those terms are defined in 49 C.F.R. Part 195 as
in effect on March 1, 1998; and (b) carbon



dioxide. The utilities and transportation
commission may by rule incorporate by
reference other substances designated as
hazardous by the secretary of transportation.

(8) "ldentified facility" means any
underground facility which is indicated in the
project plans as being located within the area of
proposed excavation.

(9) "ldentified but unlocatable underground
facility" means an underground facility which
has been identified but cannot be located with
reasonable accuracy.

(10) "Locatable underground facility" means
an underground facility which can be field-
marked with reasonable accuracy.

(11) "Marking" means the use of stakes,
paint, or other clearly identifiable materials to
show the field location of underground facilities,
in accordance with the current color code
standard of the American public works
association. Markings shall include identification
letters indicating the specific type of the
underground facility.

(12) "Person" means an individual,
partnership, franchise holder, association,
corporation, a state, a city, a county, or any
subdivision or instrumentality of a state, and its
employees, agents, or legal representatives.

(13) "Pipeline"” or "pipeline system" means all
or parts of a pipeline facility through which
hazardous liquid or gas moves in transportation,
including, but not limited to, line pipe, valves,
and other appurtenances connected to line pipe,
pumping units, fabricated assemblies associated
with pumping units, metering and delivery
stations and fabricated assemblies therein, and
breakout tanks. "Pipeline" or "pipeline system"
does not include process or transfer pipelines as
defined in RCW 81.88.010.

(14) "Pipeline company" means a person or
entity constructing, owning, or operating a
pipeline for transporting hazardous liquid or gas.
A pipeline company does not include: (a)
Distribution systems owned and operated under
franchise for the sale, delivery, or distribution of
natural gas at retail; or (b) excavation contractors
or other contractors that contract with a pipeline
company.
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(15) "Reasonable accuracy" means location
within twenty-four inches of the outside
dimensions of both sides of an underground
facility.

(16) "Underground facility" means any item
buried or placed below ground for use in
connection with the storage or conveyance of
water, sewage, electronic, telephonic or
telegraphic communications, cablevision, electric
energy, petroleum products, gas, gaseous vapors,
hazardous liquids, or other substances and
including but not limited to pipes, sewers,
conduits, cables, valves, lines, wires, manholes,
attachments, and those parts of poles or anchors
below ground. This definition does not include
pipelines as defined in subsection (13) of this
section, but does include distribution systems
owned and operated under franchise for the sale,
delivery, or distribution of natural gas at retail.

(17) "One-number locator service" means a
service through which a person can notify
utilities and request field-marking of
underground facilities.

[2000 c 191 § 15; 1984 c 144 § 2]
NOTES:

Intent -- Findings -- Conflict with federal
requirements -- Short title -- Effective date --
2000 c 191See RCW 81.88.005 and 81.88.900
through 81.88.902.

RCW 19.122.027
One-number locator services -- Single
statewide toll-free telephone number.

(1) By December 31, 2000, the utilities and
transportation commission shall cause to be
established a single statewide toll-free telephone
number to be used for referring excavators to the
appropriate one-number locator service.

(2) The utilities and transportation
commission, in consultation with the
Washington utilities coordinating council, shall
establish minimum standards and best
management practices for one-number locator
services consistent with the recommendations of
the governor's fuel accident prevention and
response team issued in December 1999. By
December 31, 2000, the commission shall



provide its recommendations to the appropriate
standing committees of the house of
representatives and the senate.

(3) One-number locator services shall be
operated by nongovernmental agencies.

[2000 ¢ 191 § 16.]
NOTES:

Intent -- Findings -- Conflict with federal
requirements -- Short title -- Effective date --
2000 c 191See RCW 81.88.005 and 81.88.900
through 81.88.902.

RCW 19.122.030

Notice of excavation to owners of
underground facilities -- One-number locator
service -- Time for notice -- Marking of
underground facilities -- Costs.

(1) Before commencing any excavation,
excluding agriculture tilling less than twelve
inches in depth, the excavator shall provide
notice of the scheduled commencement of
excavation to all owners of underground
facilities through a one-number locator service.

(2) All owners of underground facilities
within a one-number locator service area shall
subscribe to the service. One-number locator
service rates for cable television companies will
be based on the amount of their underground
facilities. If no one-number locator service is
available, notice shall be provided individually
to those owners of underground facilities known
to or suspected of having underground facilities
within the area of proposed excavation. The
notice shall be communicated to the owners of
underground facilities not less than two business
days or more than ten business days before the
scheduled date for commencement of
excavation, unless otherwise agreed by the
parties.

(3) Upon receipt of the notice provided for in
this section, the owner of the underground
facility shall provide the excavator with
reasonably accurate information as to its
locatable underground facilities by surface-
marking the location of the facilities. If there are
identified but unlocatable underground facilities,
the owner of such facilities shall provide the
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excavator with the best available information as
to their locations. The owner of the underground
facility providing the information shall respond
no later than two business days after the receipt
of the notice or before the excavation time, at the
option of the owner, unless otherwise agreed by
the parties. Excavators shall not excavate until
all known facilities have been marked. Once
marked by the owner of the underground facility,
the excavator is responsible for maintaining the
markings. Excavators shall have the right to
receive compensation from the owner of the
underground facility for costs incurred if the
owner of the underground facility does not locate
its facilities in accordance with this section.

(4) The owner of the underground facility
shall have the right to receive compensation for
costs incurred in responding to excavation
notices given less than two business days prior to
the excavation from the excavator.

(5) An owner of underground facilities is not
required to indicate the presence of existing
service laterals or appurtenances if the presence
of existing service laterals or appurtenances on
the site of the construction project can be
determined from the presence of other visible
facilities, such as buildings, manholes, or meter
and junction boxes on or adjacent to the
construction site.

(6) Emergency excavations are exempt from
the time requirements for notification provided
in this section.

(7) If the excavator, while performing the
contract, discovers underground facilities which
are not identified, the excavator shall cease
excavating in the vicinity of the facility and
immediately notify the owner or operator of such
facilities, or the one-number locator service.

[2000 ¢ 191 § 17; 1988 ¢ 99 § 1; 1984 ¢ 144 §
3.]

NOTES:

Intent -- Findings -- Conflict with federal
requirements -- Short title -- Effective date --
2000 c 191See RCW 81.88.005 and 81.88.900
through 81.88.902.

Damages to facilities on state highways: RCW
47.44.150.



RCW 19.122.033
Notice of excavation to pipeline companies.

(1) Before commencing any excavation,
excluding agricultural tilling less than twelve
inches in depth, an excavator shall notify
pipeline companies of the scheduled
commencement of excavation through a one-
number locator service in the same manner as is
required for notifying owners of underground
facilities of excavation work under RCW
19.122.030Pipeline companies shall have the
same rights and responsibilities as owners of
underground facilities under RC19.122.030
regarding excavation work. Excavators have the
same rights and responsibilities under this
section as they have under RQ\/.122.030

(2) Project owners, excavators, and pipeline
companies have the same rights and
responsibilities relating to excavation near
pipelines that they have for excavation near
underground facilities as provided in RCW
19.122.040

[2000 ¢ 191 § 18]
NOTES:

Intent -- Findings -- Conflict with federal
requirements -- Short title -- Effective date --
2000 c 191See RCW 81.88.005 and 81.88.900
through 81.88.902.

RCW 19.122.035

Pipeline company duties after notice of
excavation -- Examination -- Information of
damage -- Notification of local first
responders.

(1) After a pipeline company has been notified
by an excavator pursuant to RCM.122.033

that excavation work will uncover any portion of
the pipeline, the pipeline company shall ensure
that the pipeline section in the vicinity of the
excavation is examined for damage prior to
being reburied.

(2) Immediately upon receiving information
of third-party damage to a hazardous liquid
pipeline, the company that operates the pipeline
shall terminate the flow of hazardous liquid in
that pipeline until it has visually inspected the
pipeline. After visual inspection, the operator of
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the hazardous liquid pipeline shall determine
whether the damaged pipeline section should be
replaced or repaired, or whether it is safe to
resume pipeline operation. Immediately upon
receiving information of third-party damage to a
gas pipeline, the company that operates the
pipeline shall conduct a visual inspection of the
pipeline to determine whether the flow of gas
through that pipeline should be terminated, and
whether the damaged pipeline should be replaced
or repaired. A record of the pipeline company's
inspection report and test results shall be
provided to the utilities and transportation
commission consistent with reporting
requirements under 49 C.F.R. 195 Subpart B.

(3) Pipeline companies shall immediately
notify local first responders and the department
of any reportable release of a hazardous liquid
from a pipeline. Pipeline companies shall
immediately notify local first responders and the
commission of any blowing gas leak from a gas
pipeline that has ignited or represents a probable
hazard to persons or property. Pipeline
companies shall take all appropriate steps to
ensure the public safety in the event of a release
of hazardous liquid or gas under this subsection.

(4) No damaged pipeline may be buried until
it is repaired or relocated. The pipeline company
shall arrange for repairs or relocation of a
damaged pipeline as soon as is practical or may
permit the excavator to do necessary repairs or
relocation at a mutually acceptable price.

[2000 c 191 § 19.]
NOTES:

Intent -- Findings -- Conflict with federal
requirements -- Short title -- Effective date --
2000 c 191See RCW 81.88.005 and 81.88.900
through 81.88.902.

RCW 19.122.040

Underground facilities identified in bid or
contract -- Excavator's duty of reasonable
care -- Liability for damages -- Attorneys'
fees.

(1) Project owners shall indicate in bid or
contract documents the existence of underground
facilities known by the project owner to be
located within the proposed area of excavation.



The following shall be deemed changed or
differing site conditions:

(a) An underground facility not identified as
required by this chapter or other provision of
law; and

(b) An underground facility not located, as
required by this chapter or other provision of
law, by the project owner or excavator if the
project owner or excavator is also a utility.

(2) An excavator shall use reasonable care to
avoid damaging underground facilities. An
excavator shall:

(a) Determine the precise location of
underground facilities which have been marked;

(b) Plan the excavation to avoid damage to or
minimize interference with underground
facilities in and near the excavation area; and

(c) Provide such support for underground
facilities in and near the construction area,
including during backfill operations, as may be
reasonably necessary for the protection of such
facilities.

(3) If an underground facility is damaged and
such damage is the consequence of the failure to
fulfill an obligation under this chapter, the party
failing to perform that obligation shall be liable
for any damages. Any clause in an excavation
contract which attempts to allocate liability, or
requires indemnification to shift the economic
consequences of liability, different from the
provisions of this chapter is against public policy
and unenforceable. Nothing in this chapter
prevents the parties to an excavation contract
from contracting with respect to the allocation of
risk for changed or differing site conditions.

(4) In any action brought under this section,

the prevailing party is entitled to reasonable
attorneys' fees.

[1984 ¢ 144 § 4.]

RCW 19.122.045
Exemption from liability.

Excavators who comply with the requirements of
this chapter are not liable for any damages
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arising from contact or damage to an
underground fiber optics facility other than the
cost to repair the facility.

[1988 c 99 § 2]

RCW 19.122.050

Damage to underground facility --
Notification by excavator -- Repairs or
relocation of facility.

(1) An excavator who, in the course of
excavation, contacts or damages an underground
facility shall notify the utility owning or

operating such facility and the one-number
locator service. If the damage causes an
emergency condition, the excavator causing the
damage shall also alert the appropriate local
public safety agencies and take all appropriate
steps to ensure the public safety. No damaged
underground facility may be buried until it is
repaired or relocated.

(2) The owner of the underground facilities
damaged shall arrange for repairs or relocation as
soon as is practical or may permit the excavator
to do necessary repairs or relocation at a
mutually acceptable price.

[1984 c 144 § 5]

RCW 19.122.055
Failure to notify one-number locator service --
Civil penalty, if damages.

(1) Any person who fails to notify the one-
number locator service and causes damage to a
hazardous liquid or gas pipeline is subject to a
civil penalty of not more than ten thousand
dollars for each violation.

(2) All civil penalties recovered under this
section shall be deposited into the pipeline safety
account created in RCW 81.88.050.

[2001 c 238 § 5; 2000 ¢ 191 § 24.]
NOTES:

Intent--Finding--Effective date -- 2001 ¢
238: See notes following RCW 80.24.060.



Intent -- Findings -- Conflict with federal
requirements -- Short title -- Effective date --
2000 c 191See RCW 81.88.005 and 81.88.900
through 81.88.902.

RCW 19.122.060
Exemption from notice and marking
requirements for property owners.

An excavation of less than twelve inches in
vertical depth on private noncommercial
property shall be exempt from the requirements
of RCW 19.122.030if the excavation is being
performed by the person or an employee of the
person who owns or occupies the property on
which the excavation is being performed.

[1984 ¢ 144 § 6.]

RCW 19.122.070
Civil penalties -- Treble damages -- Existing
remedies not affected.

(1) Any person who violates any provision of
this chapter, and which violation results in
damage to underground facilities, is subject to a
civil penalty of not more than one thousand
dollars for each violation. All penalties recovered
in such actions shall be deposited in the general
fund.

(2) Any excavator who wilfully or
maliciously damages a field-marked
underground facility shall be liable for treble the
costs incurred in repairing or relocating the
facility. In those cases in which an excavator
fails to notify known underground facility
owners or the one-number locator service, any
damage to the underground facility shall be
deemed wilful and malicious and shall be subject
to treble damages for costs incurred in repairing
or relocating the facility.

(3) This chapter does not affect any civil
remedies for personal injury or for property
damage, including that to underground facilities,
nor does this chapter create any new civil
remedies for such damage.

[1984 ¢ 144 § 7.]

NOTES:
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Damages to facilities on state highways: RCW
47.44.150.

RCW 19.122.075

Damage or removal of permanent marking --
Civil penalty.

Any person who willfully damages or removes a
permanent marking used to identify an
underground facility or pipeline, or a temporary
marking prior to its intended use, is subject to a
civil penalty of not more than one thousand
dollars for each act.

[2000 c 191 § 23]
NOTES:

Intent -- Findings -- Conflict with federal
requirements -- Short title -- Effective date --
2000 c 191See RCW 81.88.005 and 81.88.900
through 81.88.902.

RCW 19.122.080
Waiver of notification and marking
requirements.

The notification and marking provisions of this
chapter may be waived for one or more
designated persons by an underground facility
owner with respect to all or part of that
underground facility owner's own underground
facilities.

[1984 ¢ 144 § 8.]

RCW 19.122.900
Severability -- 1984 c 144.

If any provision of this act or its application to
any person or circumstance is held invalid, the
remainder of the act or the application of the
provision to other persons or circumstances is
not affected.

[1984 ¢ 144 § 9]



Chapter 35.56.200-260 RCW Local
Improvements -- Filling And Draining
Lowlands — Waterways

RCW SECTIONS

35.56.200Waterways constructed --
Requirements.

35.56.210Waterways constructed -- Control.

35.56.220Waterways constructed -- Leasing
facilities.

35.56.230Waterway shoreline front -- Lessee
must lease abutting property.

35.56.240Waterways constructed -- Acquisition
of abutting property.

35.56.250Waterways -- Abutting city owned
lands -- Lease of.

35.56.260Waterways -- Abutting lands --
Lessee must lease shoreline property.

RCW 35.56.200
Waterways constructed -- Requirements.

In the filling of any marshland, swampland,
tideland or tideflats no canal or waterway shall
be constructed in connection therewith less than
three hundred feet wide at the top between the
shore lines and with sufficient slope to the sides
or banks thereof to as nearly as practicable
render bulkheadings or other protection against
caving or falling in of said sides or banks
unnecessary and of sufficient depth to meet all
ordinary requirements of navigation and
commerce.

[1965 ¢ 7 §35.56.200Prior: 1913 ¢ 16 8§ 17,
part; RRS § 9465, part.]

RCW 35.56.210
Waterways constructed -- Control.

The canal or waterway shall be and remain under
the control of the city and immediately upon its
completion the city shall establish outer dock
lines lengthwise of said canal or waterway on
both sides thereof in such manner and position
that not less than two hundred feet of the width
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thereof shall always remain open between such
lines and beyond and between which lines no
right shall ever be granted to build wharves or
other obstructions except bridges; nor shall any
permanent obstruction to the free use of the
channel so laid out between said wharf or dock
lines excepting bridges, their approaches, piers,
abutments and spans, ever be permitted but the
same shall be kept open for navigation.

[1965 ¢ 7 835.56.210Prior: 1913 ¢ 16 8§ 17,
part; RRS § 9465, part.]

RCW 35.56.220
Waterways constructed -- Leasing facilities.

The city shall have the right to lease the area so
created between the said shore lines and the
wharf lines so established or any part, parts or
parcels thereof during times when the use thereof
is not required by the city, for periods not
exceeding thirty years, to private individuals or
concerns for wharf, warehouse or manufacturing
purposes at such annual rate or rental per lineal
foot of frontage on the canal or waterway as it
may deem reasonable.

The rates of wharfage, and other charges to
the public which any lessee may impose shall be
reasonable; and the city council or commission
may regulate such rates. The lease so granted by
the city shall never be transferred or assigned
without the consent of the city council or
commission having been first obtained.

A city shall never lease to any individual or
concern more than four hundred lineal feet of
frontage of the area lying between the shore lines
and the dock lines and no individual or concern
shall ever hold or occupy by lease, sublease or
otherwise more than the said four hundred lineal
feet of frontage of such area: PROVIDED, That
any individual or concern may acquire by lease
or sublease whatever additional number of lineal
feet of frontage of such area may in the judgment
of the city council or commission be necessary
for the use of such individual or concern, upon
petition therefor to the city council or
commission signed by not less than five hundred
resident freeholders of the city.

[1965 ¢ 7 835.56.220Prior: 1913 ¢ 16 § 17,
part; RRS § 9465, part.]



RCW 35.56.230
Waterway shoreline front -- Lessee must lease
abutting property.

If the city owns the land abutting upon any part
of the area between the shore lines and dock
lines, no portion of the area which has city
owned property abutting upon it shall ever be
leased unless an equal frontage of the abutting
property immediately adjoining it is leased at the
same time for the same period to the same
individual or concern.

[1965 ¢ 7 835.56.230Prior: 1913 ¢ 16 8§ 17,
part; RRS § 9465, part.]

RCW 35.56.240
Waterways constructed -- Acquisition of
abutting property.

While acquiring the rights of way for such canals
or waterways or at any time thereafter such city
may acquire for its own use and public use by
purchase, gift, condemnation or otherwise, and
pay therefor by any lawful means including but
not restricted to payment out of the current
expense fund of such city or by bonding the city
or by pledging revenues to be derived from rents
and issues therefrom, lands abutting upon the
shore lines or right-of-way of such canals or
waterways to a distance, depth or width of not
more than three hundred feet back from the
banks or shore lines of such canals or waterways
on either side or both sides thereof, or not more
than three hundred lineal feet back from and
abutting on the outer lines of such rights-of-way
on either side or both sides of such rights-of-
way, and such area of such abutting lands as the
council or commission may deem necessary for
its use for public docks, bridges, wharves, streets
and other conveniences of navigation and
commerce and for its own use and benefit
generally.

[1965 ¢ 7 §35.56.240Prior: 1913 ¢ 16 § 18,
part; RRS § 9466, part.]

RCW 35.56.250
Waterways -- Abutting city owned lands --
Lease of.
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If the city is not using the abutting lands so
acquired it may lease any parcels thereof as may
be deemed for the best interest and convenience
of navigation, commerce and the public interest
and welfare to private individuals or concerns for
terms not exceeding thirty years each at such
annual rate or rental as the city council or
commission of such city may deem just, proper
and fair, for the purpose of erecting wharves for
wholesale and retail warehouses and for general
commercial purposes and manufacturing sites,
but the said city shall never convey or part with
title to the abutting lands above mentioned and
so acquired nor with the control other than in the
manner herein specified. Any lease or leases
granted by the city on such abutting lands shall
never be transferred or assigned without the
consent of the city council or commission having
been first obtained.

A city shall never lease to any individual or
concern more than four hundred lineal feet of
canal or waterway frontage of said land and no
individual or concern shall ever hold or occupy
by lease, sublease, or otherwise more than the
said four hundred lineal feet of said frontage:
PROVIDED, That any individual or concern
may acquire by lease or sublease whatever
additional frontage of such abutting land may be
in the judgment of the city council or
commission necessary for the use of such
individual or concern, upon petition presented to
the city council or commission therefor signed
by not less than five hundred resident freeholders
of such city.

[1965 ¢ 7 835.56.250Prior: 1913 ¢ 16 § 18,
part; RRS § 9466, part.]

RCW 35.56.260
Waterways -- Abutting lands -- Lessee must
lease shoreline property.

At the time that the city leases to any individual
or concern any of the land abutting on the area
between the shore lines and the dock lines the
same individual or concern must likewise for the
same period of time lease all of the area between
the shore line and dock line of such canal or
waterway lying contiguous to and immediately

in front of the abutting land so leased.

[1965 ¢ 7 835.56.260Prior: 1913 ¢ 16 § 18,
part; RRS § 9466, part.]
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Chapter 35.79 RCW Streets — Vacation

RCW SECTIONS

35.79.010Petition by owners -- Fixing time for
hearing.

35.79.020Notice of hearing -- Objections prior
to hearing.

35.79.030Hearing -- Ordinance of vacation.

35.79.035Limitations on vacations of streets
abutting bodies of water -- Procedure.

35.79.040Title to vacated street or alley.
35.79.050Vested rights not affected.

RCW 35.79.010
Petition by owners -- Fixing time for hearing.

The owners of an interest in any real estate
abutting upon any street or alley who may desire
to vacate the street or alley, or any part thereof,
may petition the legislative authority to make
vacation, giving a description of the property to
be vacated, or the legislative authority may itself
initiate by resolution such vacation procedure.
The petition or resolution shall be filed with the
city or town clerk, and, if the petition is signed
by the owners of more than two-thirds of the
property abutting upon the part of such street or
alley sought to be vacated, legislative authority
by resolution shall fix a time when the petition
will be heard and determined by such authority
or a committee thereof, which time shall not be
more than sixty days nor less than twenty days
after the date of the passage of such resolution.

[1965 ¢ 7 §35.79.010Prior: 1957 ¢ 156 § 2;
1901 c 84 § 1, part; RRS § 9297, part.]

RCW 35.79.020
Notice of hearing -- Objections prior to
hearing.

Upon the passage of the resolution the city or
town clerk shall give twenty days' notice of the
pendency of the petition by a written notice
posted in three of the most public places in the
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city or town and a like notice in a conspicuous
place on the street or alley sought to be vacated.
The said notice shall contain a statement that a
petition has been filed to vacate the street or
alley described in the notice, together with a
statement of the time and place fixed for the
hearing of the petition. In all cases where the
proceeding is initiated by resolution of the city or
town council or similar legislative authority
without a petition having been signed by the
owners of more than two-thirds of the property
abutting upon the part of the street or alley
sought to be vacated, in addition to the notice
hereinabove required, there shall be given by
mail at least fifteen days before the date fixed for
the hearing, a similar notice to the owners or
reputed owners of all lots, tracts or parcels of
land or other property abutting upon any street or
alley or any part thereof sought to be vacated, as
shown on the rolls of the county treasurer,
directed to the address thereon shown:
PROVIDED, That if fifty percent of the abutting
property owners file written objection to the
proposed vacation with the clerk, prior to the
time of hearing, the city shall be prohibited from
proceeding with the resolution.

[1965 c 7 §35.79.020Prior: 1957 ¢ 156 § 3;
1901 c 84 § 1, part; RRS § 9297, part.]

RCW 35.79.030
Hearing -- Ordinance of vacation.

The hearing on such petition may be held before
the legislative authority, or before a committee
thereof upon the date fixed by resolution or at the
time said hearing may be adjourned to. If the
hearing is before such a committee the same
shall, following the hearing, report its
recommendation on the petition to the legislative
authority which may adopt or reject the
recommendation. If such hearing be held before
such a committee it shall not be necessary to
hold a hearing on the petition before such
legislative authority. If the legislative authority
determines to grant said petition or any part
thereof, such city or town shall be authorized and
have authority by ordinance to vacate such street,
or alley, or any part thereof, and the ordinance
may provide that it shall not become effective
until the owners of property abutting upon the
street or alley, or part thereof so vacated, shall
compensate such city or town in an amount
which does not exceed one-half the appraised



value of the area so vacated. If the street or alley
has been part of a dedicated public right-of-way
for twenty-five years or more, or if the subject
property or portions thereof were acquired at
public expense, the city or town may require the
owners of the property abutting the street or alley
to compensate the city or town in an amount that
does not exceed the full appraised value of the
area vacated. The ordinance may provide that the
city retain an easement or the right to exercise
and grant easements in respect to the vacated
land for the construction, repair, and
maintenance of public utilities and services. A
certified copy of such ordinance shall be
recorded by the clerk of the legislative authority
and in the office of the auditor of the county in
which the vacated land is located. One-half of
the revenue received by the city or town as
compensation for the area vacated must be
dedicated to the acquisition, improvement,
development, and related maintenance of public
open space or transportation capital projects
within the city or town.

[2002 ¢ 55 § 1; 2001 ¢ 202 § 1; 1987 c 228 § 1;
1985 ¢ 254 § 1; 1969 c 28 § 4. Prior: 1967 ex.s. ¢
1298 1; 1967 c 123 8 1; 1965 c 3%79.030

prior: 1957 ¢ 156 § 4;1949¢ 148 1;1901c 84 §
2; Rem. Supp. 1949 § 9298.]

RCW 35.79.035
Limitations on vacations of streets abutting
bodies of water -- Procedure.

(1) A city or town shall not vacate a street or
alley if any portion of the street or alley abuts a
body of fresh or salt water unless:

(a) The vacation is sought to enable the city
or town to acquire the property for port purposes,
beach or water access purposes, boat moorage or
launching sites, park, public view, recreation, or
educational purposes, or other public uses;

(b) The city or town, by resolution of its
legislative authority, declares that the street or
alley is not presently being used as a street or
alley and that the street or alley is not suitable for
any of the following purposes: Port, beach or
water access, boat moorage, launching sites,
park, public view, recreation, or education; or

(c) The vacation is sought to enable a city or
town to implement a plan, adopted by resolution
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or ordinance, that provides comparable or
improved public access to the same shoreline
area to which the streets or alleys sought to be
vacated abut, had the properties included in the
plan not been vacated.

(2) Before adopting a resolution vacating a
street or alley under subsection (1)(b) of this
section, the city or town shall:

(a) Compile an inventory of all rights of way
within the city or town that abut the same body
of water that is abutted by the street or alley
sought to be vacated,;

(b) Conduct a study to determine if the street
or alley to be vacated is suitable for use by the
city or town for any of the following purposes:
Port, boat moorage, launching sites, beach or
water access, park, public view, recreation, or
education;

(c) Hold a public hearing on the proposed
vacation in the manner required by this chapter,
where in addition to the normal requirements for
publishing notice, notice of the public hearing is
posted conspicuously on the street or alley
sought to be vacated, which posted notice
indicates that the area is public access, it is
proposed to be vacated, and that anyone
objecting to the proposed vacation should attend
the public hearing or send a letter to a particular
official indicating his or her objection; and

(d) Make a finding that the street or alley
sought to be vacated is not suitable for any of the
purposes listed under (b) of this subsection, and
that the vacation is in the public interest.

(3) No vacation shall be effective until the fair
market value has been paid for the street or alley
that is vacated. Moneys received from the
vacation may be used by the city or town only
for acquiring additional beach or water access,
acquiring additional public view sites to a body
of water, or acquiring additional moorage or
launching sites.

[1987 ¢ 228 § 2.]

RCW 35.79.040
Title to vacated street or alley.



If any street or alley in any city or town is
vacated by the city or town council, the property
within the limits so vacated shall belong to the
abutting property owners, one-half to each.

[1965 ¢ 7 §35.79.040Prior: 1901 c 84 § 3; RRS
§ 9299.]

RCW 35.79.050
Vested rights not affected.

No vested rights shall be affected by the
provisions of this chapter.

[1965 ¢ 7 §35.79.050Prior: 1901 c 84 § 4; RRS
§ 9300.]
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Chapter 36.04 RCW County Boundaries

RCW SECTIONS

36.04.010Adams county.
36.04.020Asotin county.
36.04.030Benton county.
36.04.040Chelan county.
36.04.050Clallam county.
36.04.060Clark county.
36.04.070Columbia county.
36.04.080Cowlitz county.
36.04.090Douglas county.
36.04.100Ferry county.
36.04.110Franklin county.
36.04.120Garfield county.
36.04.130Grant county.
36.04.140Grays Harbor county.
36.04.150Island county.
36.04.160Jefferson county.
36.04.170King county.
36.04.180Kitsap county.
36.04.190Kittitas county.
36.04.200Klickitat county.
36.04.210Lewis county.
36.04.220Lincoln county.
36.04.230Mason county.
36.04.2400kanogan county.
36.04.250Pacific county.
36.04.260Pend Oreille county.
36.04.270Pierce county.
36.04.280San Juan county.
36.04.290Skagit county.
36.04.300Skamania county.
36.04.310Snohomish county.
36.04.320Spokane county.
36.04.330Stevens county.

75

36.04.340Thurston county.
36.04.350Wahkiakum county.
36.04.360Walla Walla county.
36.04.370Whatcom county.
36.04.380Whitman county.
36.04.390Yakima county.
36.04.400Survey of county boundaries.

NOTES:

Reviser's note:For the reasons set out in the
second paragraph of the explanatory note
appended to chapter 4, Laws of 1963, the session
laws comprising chapter 36.04 RCW were
neither repealed nor reenacted in the 1963
reenactment of Title 36 RCW. Pending
reenactment of this chapter, it is herein
republished as revised by the 1941 code
committee; for rules of construction concerning
such revision, see RCW 1.04.020 and 1.04.021.

RCW 36.04.010
Adams county.

Adams county shall consist of the territory
bounded as follows, to wit: Beginning at the
northwest corner of township fourteen north,
range twenty-eight east of the Willamette
Meridian; running thence north to the fourth
standard parallel; thence east to the Columbia
River Guide Meridian; thence north to the fifth
standard parallel; thence east on said parallel to
the line between the ranges thirty-eight and
thirty-nine; thence south on said line to where it
intersects the Palouse river in township sixteen;
thence down said river to where the line between
townships fourteen and fifteen crosses said river;
thence west on said line to place of beginning.

[1883 p 93 § 1; RRS § 3924

RCW 36.04.020
Asotin county.

Asotin county shall consist of the territory
bounded as follows, to wit: Commencing at a



point in the channel of Snake river on the
township line between ranges forty-four and
forty-five east, Willamette Meridian; thence
running south to the northwest corner of section
thirty, township eleven north, range forty-five
east, Willamette Meridian; thence west six miles;
south one mile; west two miles; south one mile;
west one mile to the northwest corner of section
three in township ten north, of range forty-three
east, Willamette Meridian; thence south eighteen
miles; thence west three miles; thence south to
the Oregon line; thence east on said line to the
midchannel of Snake river; thence down the
midchannel of Snake river to the place of
beginning.

[1883 p 96 § 1; RRS § 3925

RCW 36.04.030
Benton county.

Benton county shall consist of the territory
bounded as follows, to wit: Beginning at the
point of intersection of the middle of the main
channel of the Columbia river with the township
line between township thirteen north, range
twenty-three east, and township thirteen north,
range twenty-four east, Willamette Meridian;
thence running south along the township line,
being the line between range twenty-three east
and range twenty-four east to the line between
Yakima county and Klickitat county; thence
south along the township lines, being the lines
between ranges twenty-three east and twenty-
four east, to the point of intersection with the
middle of the main channel of the Columbia
river, or to its intersection with the line between
the states of Washington and Oregon; thence
northeasterly, northerly and northwesterly and
westerly along the middle of the main channel of
the Columbia river and up said stream to the
place of beginning.

[1905 ¢ 89 § 1; RRS § 3926.]

RCW 36.04.040
Chelan county.

Chelan county shall consist of the territory
bounded as follows, to wit: Beginning at the
point of intersection of the middle of the main
channel of the Columbia river with the fifth
standard parallel north, thence running west
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along said fifth standard parallel north to the
point where said fifth standard parallel north
intersects the summit of the main divide between
the waters flowing northerly and easterly into the
Wenatchee and Columbia rivers, and the waters
flowing southerly and westerly into the Yakima
river, thence in a general northwesterly direction
along the summit of said main divide between
the waters flowing northerly and easterly into the
Wenatchee and Columbia rivers and the waters
flowing southerly and westerly into the Yakima
river, following the course of the center of the
summit of the watershed dividing the said
respective waters, to the center of the summit of
the Cascade mountains, at the eastern boundary
line of King county; thence north along the east
boundary lines of King, Snohomish and Skagit
counties to the point upon the said east boundary
of Skagit county, where said boundary is
intersected by the watershed between the waters
flowing northerly and easterly into the Methow
river and the waters flowing southerly and
westerly into Lake Chelan, thence in a general
southeasterly direction along the summit of the
main divide between the waters flowing

northerly and easterly into the Methow river and
the waters flowing westerly and southerly into
Lake Chelan and its tributaries; following the
course of the center of the summit of the
watershed dividing said respective waters, to the
point where the seventh standard parallel north
intersects said center of the summit of said
watershed; thence east along the said seventh
standard parallel north to the point of intersection
of the middle of the main channel of the
Columbia river with said seventh standard
parallel north; thence down the middle of the
main channel of the Columbia river to the point
of beginning.

[1899 ¢ 95 § 1; RRS § 3928.]

RCW 36.04.050
Clallam county.

Clallam county shall consist of the territory
bounded as follows, to wit: Commencing at the
northwest corner of Jefferson county at a point
opposite the middle of the channel between
Protection Island and Diamond Point on the west
of Port Discovery Bay; thence following up the
middle of said channel to a point directly east of
the mouth of Eagle creek; thence west to the
mouth of Eagle creek; thence one mile west from



the mouth of said creek; thence south to the
north boundary line of township twenty-seven
north, range two west; thence west to the west
boundary of the state in the Pacific Ocean;
thence northerly along said boundary to a point
marking the north terminus of the west boundary
of the state in the Pacific Ocean opposite the
Strait of Juan de Fuca; thence easterly along said
Strait of Juan de Fuca, where it forms the
boundary between the state and British
possessions, to the place of beginning.

[() 1869 p 292 § 1; 1867 p 45 § 1; 1854 p 472 §
1; RRS § 3929. (ii) 1925 ex.s. c40 8§ 1; RRS §
3963-1.]

RCW 36.04.060
Clark county.

Clark county shall consist of the territory
bounded as follows, to wit: Commencing at the
Columbia river opposite the mouth of Lewis
river; thence up Lewis river to the forks of said
river; thence up the north fork of Lewis river to
where said north fork of Lewis river intersects
the range line between ranges four and five east;
thence due south to the Columbia river; thence
with the main channel of said river to the place
of beginning.

[() 1873 p 561 § 1; 1871 p 153 § 1; 1869 p 295
§ 1; RRS § 3930. (ii) 1925 ex.s. ¢ 51 § 1; RRS §
3930-1.]

RCW 36.04.070
Columbia county.

Columbia county shall consist of the territory
bounded as follows, to wit: Commencing at a
point in the middle of the channel of Snake river,
where the range line between ranges thirty-six
and thirty-seven east of the Willamette Meridian
intersects said point; thence south on said range
line to the northwest corner of township nine
north, range thirty-seven east; thence east on the
north boundary line of township nine north,

range thirty-seven east, to the northeast corner of
said township; thence south on the line between
ranges thirty-seven and thirty-eight east of the
Willamette Meridian, to the northwest corner of
township eight north, range thirty-eight east;
thence along the north boundary line of township
eight north, range thirty-eight east, to the
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northeast corner of said township; thence due
south to the line dividing the state of Washington
from the state of Oregon; thence due east on said
dividing line to the range line between ranges
forty-one and forty-two east; thence north on

said range line to the corner of sections thirteen,
eighteen, nineteen and twenty-four, township ten
north, ranges forty-one and forty-two east;

thence west three miles; thence north three miles;
thence west one mile; thence north one mile;
thence west one mile; thence north three miles;
thence west one mile; thence north to the
southwest corner of township twelve north,

range forty-one east; thence west on township
line six miles; thence north on range line

between ranges thirty-nine and forty to a point in
the midchannel of Snake river; thence down the
midchannel of said river to the place of

beginning.

[() 1 H.C. § 6; 1875 p 133 § 1; RRS § 3931. (i)
1879 p 226 § 1; RRS § 3960-1. (jii) 1881 p 175 §
1; RRS § 3936.]

RCW 36.04.080
Cowlitz county.

Cowlitz county shall consist of the territory
bounded as follows, to wit: Commencing at the
Columbia river opposite the mouth of Lewis
river; thence up Lewis river to the forks of said
river; thence up the north fork of Lewis river to
where said north fork of Lewis river intersects
the range line between ranges four and five east;
thence north to the line between townships ten
and eleven north; thence west to the first section
line east of the range line between ranges four
and five west; thence south on said line to the
Columbia river, and up the Columbia river to the
place of beginning.

[1873p 561§ 1: 1871 p 153 § 1; 1869 p 295 § 1;
1867 p 48 § 1; 1855 p 39; 1854 p 471 § 1; RRS §
3932.]

RCW 36.04.090
Douglas county.

Douglas county shall consist of the territory
bounded as follows, to wit: Beginning at the
point where the Columbia Guide Meridian
intersects the Columbia river on the northern
boundary of Lincoln county; thence running



south on said Columbia Guide Meridian to the
township line between townships sixteen and
seventeen north; thence running west on said
township line to the range line between ranges
twenty-seven and twenty-eight east; thence south
on said range line to the section line between
sections twenty-four and twenty-five in township
fourteen north, range twenty-seven east; thence
west on said section line to the midchannel of the
Columbia river; thence up said channel of said
river to the place of beginning, excepting
therefrom the territory hereinafter constituted as
Grant county.

[1883 p 95 § 1; RRS § 3933. (Grant county,
1909 ¢ 17 8§ 1; RRS § 3937.)]

RCW 36.04.100
Ferry county.

Ferry county shall consist of the territory
bounded as follows, to wit: Commencing at the
point where the east boundary line of Okanogan
county intersects the Columbia river; thence up
the midchannel of the Columbia river to the
mouth of Kettle river; thence up the midchannel
of Kettle river to the boundary line between the
United States and British Columbia; thence
westerly along the said boundary line to the
intersection thereof with the said east boundary
line of Okanogan county; thence southerly along
the said boundary line to the place of beginning.

[1899 ¢ 18 § 1; RRS § 3934.]

RCW 36.04.110
Franklin county.

Franklin county shall consist of the territory
bounded as follows, to wit: Beginning at a point
where the midchannel of the Snake river
intersects that of the Columbia river, and running
thence up the Columbia river to a point where
the section line between sections twenty-one and
twenty-eight, township fourteen north, range
twenty-seven east, Willamette Meridian, strikes
the main body of the Columbia river, on the east
side of the island; thence east on said section line
to range line between ranges twenty-seven and
twenty-eight east; thence north on said range line
to the north boundary of township fourteen;
thence east on said north boundary of township
fourteen to the Palouse river; thence down said
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river to midchannel of Snake river; thence down
Snake river to place of beginning.

[1883 p 87 § 1; RRS § 3935

RCW 36.04.120
Garfield county.

Garfield county shall consist of the territory
bounded as follows, to wit: Commencing at a
point in the midchannel of Snake river on range
line between ranges thirty-nine and forty east,
W.M.; thence on said line south to the southwest
corner of township twelve north, range forty;
thence east on township line six miles; thence
south to the southwest corner of section seven,
township eleven north, range forty-one east;
thence east one mile; thence south three miles;
thence east one mile; thence south one mile;
thence east one mile; thence south three miles;
thence east three miles; thence south on
township line to the Oregon line; thence due east
on said line six miles to the southwest corner of
Asotin county; thence northerly following the
westerly boundary of Asotin county to a point
where the same intersects the midchannel of
Snake river; thence down the said midchannel of
Snake river to the point of beginning.

[1883p 96 § 1; 1881 p 175 § 1: RRS § 3936.]

RCW 36.04.130
Grant county.

Grant county shall consist of the territory
bounded as follows, to wit: Beginning at the
southeast corner of township seventeen north,
range thirty east of the Willamette Meridian,
thence running west on the township line
between townships sixteen and seventeen to the
range line between ranges twenty-seven and
twenty-eight; thence south on said range line to
the section line between sections twenty-four and
twenty-five in township fourteen north, range
twenty-seven east; thence west on said section
line to the midchannel of the Columbia river;
thence up the channel of the river to a point,
thence at right angles to the course of said
channel to the meander corner of section
thirteen, township twenty north, range twenty-
two east Willamette Meridian, and section
eighteen, township twenty north, range twenty-
three east Willamette Meridian; thence north



along the range line between ranges twenty-two
and twenty-three to the northwest corner of
section eighteen, township twenty-one north,
range twenty-three east Willamette Meridian;
thence east one mile to the southeast corner
section seven, township twenty-one, range
twenty-three east; north one mile to the
northwest corner section eight, township twenty-
one, range twenty-three east; east one mile to the
southeast corner of section five, township
twenty-one, range twenty-three east; north one
mile to the northeast corner section five,
township twenty-one, range twenty-three east;
east one mile to the northeast corner of section
four, township twenty-one, range twenty-three
east; north one mile to the southeast corner
section twenty-eight, township twenty-two,

range twenty-three east; east one mile to the
southeast corner section twenty-seven, township
twenty-two, range twenty-three east; north two
miles to the northeast corner of section twenty-
two, township twenty-two, range twenty-three
east; east one mile to the southeast corner of
section fourteen, township twenty-two, range
twenty-three east; north one mile to the southeast
corner section eleven, township twenty-two,
range twenty-three east; east one mile to the
southeast corner of section twelve, township
twenty-two, range twenty-three east; north two
miles to the northwest corner of section six,
township twenty-two north, range twenty-four
east; east sixteen miles to the northeast corner of
section three, township twenty-two north, range
twenty-six east; north six miles to the northeast
corner of section three, township twenty-three
north, range twenty-six east; east one mile to the
northeast corner of section two, township
twenty-three north, range twenty-six east; north
one mile to the northeast corner of section thirty-
five, township twenty-four north, range twenty-
six east; east one mile to the southeast corner of
section twenty-five, township twenty-four north,
range twenty-six east; north one mile to the
southeast corner of section twenty-four,
township twenty-four north, range twenty-six
east; east one mile to the southeast corner of
section nineteen, township twenty-four north,
range twenty-seven east; north one mile to the
southeast corner of section eighteen, township
twenty-four north, range twenty-seven east; east
one mile to the southeast corner of section
seventeen, township twenty-four north, range
twenty-seven east; north one mile to the
southeast corner of section eight, township
twenty-four north, range twenty-seven east; east
one mile to the southeast corner of section nine,
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township twenty-four north, range twenty-seven
east; north one mile to the southeast corner of
section four, township twenty-four north, range
twenty-seven east; east one mile to the southeast
corner of section three, township twenty-four,
range twenty-seven east; north one mile to the
northeast corner of section three, township
twenty-four, range twenty-seven east; east three
miles to the southeast corner of section thirty-
one, township twenty-five north, range twenty-
eight east; north one mile to the southeast corner
of section thirty, township twenty-five north,
range twenty-eight east; east one mile to the
southeast corner of section twenty-nine,
township twenty-five north, range twenty-eight
east; north three miles to the southeast corner of
section eight, township twenty-five north, range
twenty-eight east; east one mile to the southeast
corner of section nine, township twenty-five
north, range twenty-eight east; north four miles
to the southeast corner of section twenty-one,
township twenty-six north, range twenty-eight
east; east one mile to the southeast corner of
section twenty-two, township twenty-six north,
range twenty-eight east; north one mile to the
southeast corner of section fifteen, township
twenty-six north, range twenty-eight east; east
one mile to the southeast corner of section
fourteen, township twenty-six north, range
twenty-eight east; north two miles to the
southeast corner of section two, township
twenty-six north, range twenty-eight east; east
one mile to the southeast corner of section one,
township twenty-six north, range twenty-eight
east; north two miles to the southeast corner of
section twenty-five, township twenty-seven
north, range twenty-eight east; east one mile to
the southeast corner of section thirty, township
twenty-seven north, range twenty-nine east;
north six miles to the southeast corner of section
thirty, township twenty-eight north, range
twenty-nine east; east one mile to the southeast
corner of section twenty-nine, township twenty-
eight north, range twenty-nine east; north one
mile to the southeast corner of section twenty,
township twenty-eight north, range twenty-nine
east; east two miles to the southeast corner of
section twenty-two, township twenty-eight north,
range twenty-nine east; north one mile to the
southeast corner of section fifteen, township
twenty-eight north, range twenty-nine east; east
one mile to the southeast corner of section
fourteen, township twenty-eight north, range
twenty-nine east; north two miles to the
southeast corner of section two, township
twenty-eight north, range twenty-nine east; east



one mile to the southeast corner of section one,
township twenty-eight north, range twenty-nine
east; north one mile to the northeast corner of
section one, township twenty-eight north, range
twenty-nine east; thence east along township line
between townships twenty-eight and twenty-nine
to the midchannel of the Columbia river; thence
up said channel of said river to the point where
the Columbia Guide Meridian intersects said
channel; thence running south on said Columbia
Guide Meridian to the place of beginning.

[1909 ¢ 17 § 1; RRS § 3937.]

RCW 36.04.140
Grays Harbor county.

Grays Harbor county shall consist of the territory
bounded as follows, to wit: Commencing at the
northeast corner of Pacific county; thence west to
the west boundary of the state in the Pacific
Ocean; thence northerly along said boundary,
including Gray's Harbor, to a point opposite the
mouth of Queets river; thence east to the west
boundary line of Mason county; thence south to
the northeast corner of township eighteen north,
range seven west; thence east fourteen miles to
the southeast corner of section thirty-two,
township nineteen north, range four west; thence
south six miles to the southeast corner of section
thirty-two in township eighteen north, range four
west; thence east two miles to the southeast
corner of section thirty-four in the same
township; thence south to a point due east of the
northeast corner of Pacific county; thence west to
the place of beginning.

[()1H.C.83;1873 p 4828 1; 1869 p 296 § 1;
RRS § 3927. (ii) 1915 ¢ 77 8§ 1; RRS § 3938. (iii)
1925 ex.s. ¢40 8 1; RRS § 3963-1.]

RCW 36.04.150
Island county.

Island county shall consist of all of the islands
known as Whidbey, Camano, Smith's Deception
and Ure's and shall extend into the adjacent
channels to connect with the boundaries of
adjoining counties as defined by statute.
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[1891 c 119 p 217 § 1; 1877 p 425 8§ 1, 2; 1869
P 292§ 1;1868 p 68 § 1; 1867 p 46 § 1; RRS §
3939.]

RCW 36.04.160
Jefferson county.

Jefferson county shall consist of the territory
bounded as follows, to wit: Commencing at the
middle of the channel of Admiralty Inlet due
north of Point Wilson; thence westerly along the
Strait of Juan de Fuca to the north of Protection
Island, to a point opposite the middle of the
channel between Protection Island and Diamond
Point on the west of Port Discovery Bay; thence
following up the middle of said channel to a
point direct east of the mouth of Eagle creek;
thence west to the mouth of Eagle creek; thence
one mile west from the mouth of said creek;
thence south to the summit of the Olympic range
of mountains, it being the southeast corner of
Clallam county, on the north boundary line of
township twenty-seven north, range two west;
thence west to the west boundary of the state in
the Pacific Ocean; thence southerly along said
west boundary to a point opposite the mouth of
the Queets river; thence east to the range line
dividing ranges six and seven west; thence north
on said range line to the sixth standard parallel;
thence east to the middle of the channel of Hood
Canal; thence northerly along said channel to the
middle of the channel of Admiralty Inlet; thence
northerly following the channel of said inlet to a
point due north of Point Wilson and place of
beginning.

[() 1 H.C. § 12; 1877 p 406 § 1; 1869 p 292 § 1;
RRS § 3940. (ji) 1925 ex.s. ¢ 40 § 1; RRS §
3963-1]

RCW 36.04.170
King county.

King county shall consist of the territory

bounded as follows, to wit: Beginning at the

point of intersection of the center of East Passage
(also known as Admiralty Inlet) on Puget Sound
and the northerly line of the Puyallup Indian
Reservation (projected northwesterly); thence
southeasterly in a straight line along said
northerly line of Puyallup Indian Reservation

and same extended to a point on the east line of
section thirty-one, township twenty-one, north,



range four east, Willamette Meridian; thence
south along said east line of section thirty-one,
township twenty-one, range four east, Willamette
Meridian, to the township line between township
twenty north and township twenty-one north
(being the fifth standard parallel north); thence
east along said township line between township
twenty north and township twenty-one north to
the middle of the main channel of White river,
near the northeast corner of section three,
township twenty north, range five east,
Willamette Meridian; thence upstream along the
middle of the main channel of White river to the
forks of White river and Greenwater river;
thence upstream along the middle of the main
channel of the Greenwater river to the forks of
the Greenwater river and Meadow creek; thence
upstream along the middle of the main channel
of Meadow creek to the summit of the Cascade
mountains, at a point known as Naches Pass, said
point lying in the southwest quarter of section
thirty-five, township nineteen north, range eleven
east, Willamette Meridian; thence northerly
along the summit of the Cascade mountains to a
point on the township line between township
twenty-six north and township twenty-seven
north, said point lying near the north quarter-
corner of section three, township twenty-six
north, range thirteen east, Willamette Meridian;
thence west along said township line between
township twenty-six north and twenty-seven
north to the middle of the channel known as
Admiralty Inlet on Puget Sound; thence
southerly along said middle of channel known as
Admiralty Inlet through Colvo's Passage (West
Passage) on the west side of Vashon Island to a
point due north of Point Defiance; thence
southeasterly along middle of channel between
Vashon Island and Point Defiance (Dalcos
Passage) to a point due south of Quartermaster
Harbor; thence northeasterly along middle of
channel known as Admiralty Inlet to point of
beginning.

[1H.C.§13; 1869 p293 § 1; 1867 p 46 § 1;
1854 p 470 § 1; RRS § 3941

NOTES:

Reviser's note:Change in boundary by virtue
of election in 1901 under chapter 36.08 RCW
incorporated herein.
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RCW 36.04.180
Kitsap county.

Kitsap county shall consist of the territory
bounded as follows, to wit: Commencing in the
middle of Colvo's Passage at a point due east of
the meander post between sections nine and
sixteen, on west side of Colvo's Passage, in
township twenty-two north, range two east;
thence west on the north boundary line of
sections sixteen, seventeen and eighteen, to the
head of Case's Inlet; thence north along the east
boundary of Mason county through the center of
townships twenty-two and twenty-three, range
one west, to the north line of said township
twenty-three; thence due west to the middle of
the channel of Hood Canal; thence along said
channel to the middle of the main channel of
Admiralty Inlet; thence following the main
channels of said inlet and Puget Sound up to the
middle of Colvo's Passage; thence following the
channel of said passage to the place of
beginning.

[1877 p 406 § 1; 1869 p 293 § 1; 1867 p 46 § 1;
1858 p 51 § 1; RRS § 3942.]

RCW 36.04.190
Kittitas county.

Kittitas county shall consist of the territory
bounded as follows, to wit: Commencing at a
point where the main channel of the Columbia
river crosses the township line between township
fourteen and fifteen north, range twenty-three
east of the Willamette Meridian, and running
thence west on said township line to the range
line between ranges eighteen and nineteen east;
thence north on said range line six miles, or to
the township line between the townships fifteen
and sixteen north; thence west on said township
line to the range line between ranges seventeen
and eighteen east; thence north to the township
line between townships sixteen and seventeen
north; thence west along said township line and a
line prolonged due west to the Naches river; and
thence northerly along the main channel of the
Naches river to the summit of the Cascade
mountains, or to the eastern boundary of King
county; thence north along the eastern boundary
of King county to the point where such boundary
intersects the summit of the main divide between
the waters flowing northerly and easterly into the



Wenatchee and Columbia rivers and the water
flowing southerly and westerly into the Yakima
river; thence in a general southeasterly direction
along the summit of such main divide between
the waters flowing northerly and easterly into the
Wenatchee and Columbia rivers and the waters
flowing southerly and westerly into the Yakima
river, following the course of the center of the
summit of the watershed dividing such
respective waters, to the fifth standard parallel
north; thence east along the fifth standard
parallel north to the middle of the main channel
of the Columbia river; thence down the main
channel of the Columbia to the place of
beginning.

[1899 c 95§ 1; 1886 p 168 § 1; 1883 p 90 § 1;
RRS § 3943

RCW 36.04.200
Klickitat county.

Klickitat county shall consist of the territory
bounded as follows, to wit: Commencing at a
point in the midchannel of the Columbia river
opposite the mouth of the White Salmon river;
thence up the channel of the White Salmon river
as far north as the southern boundary of
township four north, range ten east of Willamette
Meridian; thence due west on the township line
to range nine east of Willamette Meridian;
thence north following said range line to where it
intersects the south boundary of Yakima county
projected; thence east along the north boundary
of township six north until that line intersects the
range line between range twenty-three east and
range twenty-four east; thence south along such
range line to the Columbia river; thence down
the Columbia river, midchannel, to the place of
beginning.

[1905c 898 1; 1 H.C. §17; 1881 p 187 § 1;
1873 p 571 8 1; 1869 p 296 § 1; 1868 p 60 § 1
1867 p 49§ 1; 1861 p 59 § 1; 1859 p 420 § 1;
RRS § 3944.]

RCW 36.04.210
Lewis county.

Lewis county shall consist of the territory
bounded as follows, to wit: Beginning at the
northwest corner of section eighteen, township
fifteen north, range five west; thence south along
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the west boundary of range five west to the
southwest corner of township eleven north, range
five west; thence east along the south boundary
of township eleven north to the summit of the
Cascade mountains; thence northerly along said
summit to a point due east of the head of
Nisqually river; thence west to the head of the
Nisqually river; thence westerly down the
channel of the river to a point two miles north of
the line between townships fourteen and fifteen
north; thence west to the northwest corner of
section twenty-six, township fifteen north, range
four west; thence north two miles to the
northwest corner of section fourteen, township
fifteen north, range four west; thence west to
place of beginning.

[LH.C.8818,19;1888p 738§ 1;1879p 213§
1;1869p29581; 1867 p 48 8§ 1; 1861 p 33 8 1;
RRS § 3945/]

RCW 36.04.220
Lincoln county.

Lincoln county shall consist of the territory
bounded as follows, to wit: Beginning at the
point in township twenty-seven north, where the
Colville Guide Meridian between ranges thirty-
nine and forty east, Willamette Meridian,
intersects the Spokane river, and running thence
south along said meridian line to the township
line between townships twenty and twenty-one
north; thence west along said township line to its
intersection with the Columbia Guide Meridian
between ranges thirty and thirty-one east,
Willamette Meridian; thence north along said
meridian line to a point where it intersects the
midchannel of the Columbia river; thence up said
river in the middle of the channel thereof to the
mouth of the Spokane river; thence up the
Spokane river, in the middle of the channel
thereof, to the place of beginning.

[1883 p 89 § 1; 1883 p 95 § 1; RRS § 3946.]

RCW 36.04.230
Mason county.

Mason county shall consist of the territory
bounded as follows, to wit: Commencing in
middle of the main channel of Puget Sound
where it is intersected in the midchannel of
Case's Inlet; thence westerly along the



midchannel of Puget Sound, via Dana's Passage,
into Totten's Inlet, and up said inlet to its
intersection by section line between sections
twenty-eight and twenty-nine, township nineteen
north, range three west of the Willamette
Meridian; thence south to the southwest corner
of section thirty-three in township nineteen

north, range three west; thence west along the
township line dividing townships eighteen and
nineteen, twenty miles, to the township line
dividing ranges six and seven west, of the
Willamette Meridian, which constitutes a part of
the east boundary line of Grays Harbor county;
thence north along said township line to the sixth
standard parallel; thence east along said parallel
line to the middle of the channel of Hood Canal;
thence southerly along said midchannel to a
point due west of the intersection of the shore
line of said Hood Canal by the township line
between townships twenty-three and twenty-
four; thence east along said township line to the
line dividing sections three and four in said
township twenty-three north, range one west of
the Willamette Meridian; thence south along said
section line to the head of Case's Inlet; thence
south by the midchannel of said inlet to the place
of beginning.

[1877 p 406 § 1; 1869 p 293 § 1; 1867 p 45 § 1;
1864 p 71 8 1; 1863 p 7 (local laws portion) § 1;
1861 p 56 §1; 1861 p 30 §1; 1860 p 458 § 1;
1854 p 474 81; 1854 p 470 8§ 1; RRS § 3947.]

RCW 36.04.240
Okanogan county.

Okanogan county shall consist of the territory
bounded as follows, to wit: Beginning at the
intersection of the forty-ninth parallel with the
range line between ranges thirty-one and thirty-
two east, and from thence running in a southerly
direction on said range line to the i