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The members of this Group began their work miles apart.  A year ago, some spoke of 
conserving individual, known owls only; others spoke broadly of restoring habitat.
  
Some expressed a belief that regulation, based on research and scientific analysis, was the 
best path to require a landowner to protect a public resource, the northern spotted owl1.  
These members did not join the Group with a focus on financial assistance to landowners.  
Other Group members began the year not willing to support additional studies and 
assessment other than barred owl control research; they believed that by combining 
financial incentives with existing regulatory programs conservation of the northern spotted 
owl could be achieved.  

Today the timber industry and smaller landowners, conservation groups and government 
agencies represented on the Owl Group support not just conservation of individual, identified 
owls, but also protection and restoration of owl habitat when carried out on a voluntary 
basis supported by financial, safe harbor, and other incentives.  Today key conservation 
representatives, while not ready to abandon the concept of additional regulation in the 
event incentives don’t succeed, have teamed with timber and government representatives 
to recommend a policy structure for landowners to grow habitat and not be penalized if 
owls re-inhabit their forested land.

Another convergence of view from the Group is that future work to conserve and restore 
the northern spotted owl will likely be most effective if carried out on a broader geographic 
scale and integrated with other forest conservation enhancement or acquisition programs.  

The Policy Working Group served for a year and provided its best consensus recommendations. 
The Group listened to each other’s perspectives and focused on areas where there was 
enough overlap in interests to design an incentives approach to northern spotted owl 
conservation and habitat restoration.  Information about what the Group did not reach 

consensus on and why may also contribute much insight and value to the Board.  As 
provided by the Group Charter, non consensus recommendations have been thoughtfully 
drafted, discussed with the other Group members, and included on page 15 in this report.  

After investing a year of their time, this Group anticipates that the Board will build on their 
recommendations and information in their reports which recognize that circle manage-
ment has not provided the expected progress and recommends broadly available voluntary 
incentives based on regional or landscape habitat needs.

Moving Forward

Many former Group members will informally continue working on the voluntary incentives 
program outlined here to insure the success of the recommendations and initiatives they 
began in 2009, such as:
 • An east side pilot project on forest thinning and owl habitat development, 
 • A west side demonstration incentives project to increase fly zones and prey base,
 • Identification and design of a multi-landowner flagship incentive project on high value 
     strategic land, as described on page 12,
 • Identifying an institutional home for the NSO incentives program that facilitates integration 
     with other forest conservation, enhancement and acquisition programs

The fact that these individuals intend to work together toward success of these initiatives is 
a testimony to their Charter objective “to … change the current dynamic… to a dynamic of 
partnership and participation.”

1 The Northern Spotted Owl is listed as threatened under the federal register and endangered 
under the state register.  
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November 10, 2009

Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.
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November 10, 2009

Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.
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Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.
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Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.
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Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.
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Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.
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Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.
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November 10, 2009

Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.
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November 10, 2009

Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.



November 10, 2009     Report to Forest Practices Board     1

November 10, 2009     Report to Forest Practices Board     2

November 10, 2009     Report to Forest Practices Board     3

November 10, 2009     Report to Forest Practices Board     4

November 10, 2009     Report to Forest Practices Board     5

November 10, 2009     Report to Forest Practices Board     6

November 10, 2009     Report to Forest Practices Board     7

November 10, 2009     Report to Forest Practices Board     8

November 10, 2009     Report to Forest Practices Board     9

November 10, 2009     Report to Forest Practices Board     10

November 10, 2009     Report to Forest Practices Board     11

November 10, 2009     Report to Forest Practices Board     12

November 10, 2009     Report to Forest Practices Board     13

November 10, 2009     Report to Forest Practices Board     14

November 10, 2009

Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.
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Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.
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Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.
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Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.
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November 10, 2009

Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
January – October 2009

Policy Working Group Charter1 

The Forest Practices Board (Board) established the Policy Working Group (Group) “to recommend 
measures that result in a strategic contribution from non-federal lands in Washington to the 
broader goal of conservation of a viable population of the Northern Spotted Owl.”

The Charter directs the Group to apply the following principles to its work:
 • Recommendations must be based on the best available science and should consider 
     guidance in the Federal Northern Spotted Owl Recovery Plan, 
 • Voluntary, incentive-based measures should be the primary focus, although the Board’s 
     rules may need to be modified, and
 • Conservation contributions from Washington’s non-federal lands must be economically 
     sustainable . . . with the goal of keeping sustainable forestry as a priority land use   

The Charter also states “an important objective of this process is to change the current 
dynamic of fear and resistance, to a dynamic of partnership and participation.”  To those 
who know these members and their history, it is clear they have made incredible strides in 
morphing themselves to achieve that objective.

Policy Working Group Members2 

The Group includes four representatives from the Washington Forest Protection Association, 
one from the Washington Farm Forestry Association, four from conservation organizations 
including Audubon and the Sierra Club, two from State agencies (DNR and WDFW), one 
from the U.S. Fish and Wildlife Service, and one from the Washington State Association of 
Counties.  Members and their affiliations are listed in Appendix II.

1 Appendix I: Policy Working Group Charter
2 Appendix II: Policy Working Group Members and Affiliations

Facilitator’s Statement  

This Group emerged from the dust of litigation against the State, formed as a result of a 
settlement agreement mediated by Judge Robert Alsdorf.  They worked hard to bridge 
deep philosophical differences and they worked to the last minute.  They met for two days 
in late October, and their last conference call was on November 9.  

Owl numbers continue to decline at an alarming rate and best available science shows a 
continuing fall towards extirpation Statewide.  Events going back twenty years have formed 
Group members’ widely differing perspectives on the issues, and on their experiences of 
and views about each other and the people and organizations that they each represent. 

Still, the Group agreed to try to set the past aside and make the effort to come together as a 
creative design team, rather than a group negotiating on separate sides of the table.  There 
were many moments when this was not possible, but there have been enough moments 
where most of these seasoned, skilled individuals, with varied backgrounds and opposing 
viewpoints, provided the right fuel mix to drive to understandings.  These understandings 
and areas of consensus are described in this report.  Also described here are avenues the 
group would like to continue to develop as it works to forge greater clarity and additional 
consensus. 

Given the long history of disagreements and legal action, there are remarkably similar long 
term visions among the people at this table, and among even their most polarized constituents 
and colleagues.  This group speaks for small and large forest landowners, a variety of 
conservation organizations, and federal, State and local government, and they all say: We 
want our State timber industry to survive and thrive.  Through incentives we want to enhance 
landowners’ ability to produce valued wood products and ecosystem services such as air 
quality, wildlife habitat, recreation, water quality, and carbon offsets.  There are mountains 
yet to climb to build the future, but in the end the future we want is the same:  We want 
forest landowners to WANT to preserve forest ecosystems and endangered species like the 
northern spotted owl, and to be rewarded for doing so. 

Of course, there is less agreement on the details defining the most sure path to this lively 
future of working forests and conserved spotted owl habitat in future generations.  This 
Group has found commonalities in their visions and has explored new paradigms.  Even 
with differing missions and perceptions these often opposing, litigious groups have begun 
to collectively define a future that bridges seemingly contradictory economic and biological 
imperatives.  Through struggle, an incentives approach and teamwork, this group may have 
weed-whacked a small path towards that future. 

As work got underway, the Group was hit by a land-based Bermuda triangle: One wave was 
the dramatic and worsening population status of the northern spotted owl.  A second wave 
was the global financial crisis which hit the forest products industry at a time when it was 
working to adjust to the costs of environmental imperatives. The third wave was the loss of 
four key, experienced Group members to promotions and political change.  The challenge 
of steering a straight course through these pressures was increased by strong and differing 
perceptions of the role and effectiveness of science and regulation best described by the 
individual caucuses.  In spite of these differences, the Group reached three categories of 
agreement:

I. Significant Areas of Agreement – Recommended Measures

The Group’s consensus recommendations to you and areas of agreement are summarized 
here.  More detail is available under Consensus Recommended Measures in this document.  

1. Developed a framework of voluntary incentives to landowners for maintaining and  
     enhancing spotted owl habitat under their ownership

2. Agreed to a comprehensive approach to fund acquisition of spotted owl habitat by land 
     trusts, conservation oriented timber companies, and public agencies from private 
     landowners willing to release spotted owl habitat 

3. Agreed to collectively work to secure resources to fund the incentives program and gain 
     certainty that meaningful funding to incentivize voluntary action will be pursued

4. Defined a need for research and action on the impacts of the barred owl on northern 
     spotted owls, and took leadership to promote action by the USFWS

5. Developed a framework and process for addressing decertification of spotted owl sites 
     during the transition to an effective incentives based structure 

6. Initiated demonstration projects on the east side (Longview) and west side (Rayonier) 
     related to habitat restoration

7. Developed the concept of a flagship project to demonstrate and test incentives options;  
     took steps to develop a 2010 Section 6 application for funding a project in 2011

8. Reached a mutual understanding that criteria and a prioritization process for spotted 
     owl circles is important and a process to do so can be completed by this group this year

9. Defined measures of success to determine whether intended outcomes are being achieved 

II. Agreement on General Direction but Need Greater Detail for Consensus 

The Group worked on but did not complete the elements noted below in sufficient detail for 
consensus:

1. Further development of the current draft system to be used to focus incentives on the 
     highest value habitat

2. Further development of the details of the Landowner Outreach Program, such as the 
     implementation structure

3. Joint legislative goals to coordinate activities during the coming legislative session

III. Actions Taken and Recommendations Made to Other Parties3 

The Group has not only been working on recommendations to the Board.  It has also taken 
collective action authorized by the Charter which states: “recommendations may be oriented 
to any appropriate decision maker.”  The following consensus actions have been taken:  

1. February 3, 2009: Letter sent to Governor supporting state matching funding for Federal 
     Recovery Plan and funding for barred owl research

2. February 3, 2009: Letter sent to Legislature supporting state funding of the Group and 
     support for SB 5401 and HB 1484 Riparian Open Space legislation to facilitate strategic 
     acquisitions of northern spotted owl habitat on private lands

3. February 4, 2009: Press release about testimony to the legislature in favor of HB 1484 
     and SB 55401 supporting habitat purchases and easements for threatened and 
     endangered species

4. March 24, 2009: Letter to Congress supporting use of forest biomass to produce green 
     energy jobs and minimize risk of catastrophic wildfire by creating milling infrastructure 
     and harnessing a sustainable supply of feedstock in rural Washington

5. March 28, 2009: Press release supporting Riparian Open Space Legislation

6. April 28, 2009: Press release announcing that Governor Gregoire signs bill to expand the
     Riparian Open Space Program on private forestlands

3 Appendix III: Actions Taken and Recommendations Made to Other Parties

7. May 11, 2009: Letter to Congress supporting the Community Forestry Conservation Act 
     of 2009 (Community Forest Bonds) to authorize municipal financing for working forests, 
     a valuable tool towards spotted owl habitat conservation

8. August 19, 2009: Letter to U.S. Fish and Wildlife Service supporting barred owl control 
     experiments in WA

9. September 11, 2009: Application submitted to USFWS Restoration and Recovery 
     Programs in WA State for the Group’s west side incentives project to thin young 
     forests and extend the rotation lengths to promote spotted owl flight adjacent to the 
     core of a productive site center

10. October 2009: Proposed CR101 for a pilot project on the east side that aims to accelerate 
     owl habitat development and address fire, disease and economic constraints to 
     forest practices  

11.October 2009: Supported State Riparian Open Space Program application for a 
     demonstration project for incentives to promote spotted owl flight adjacent to the core 
     of a productive site center

12.November 3, 2009: Letter to U.S. Fish and Wildlife Service requesting budgetary 
     support for enhancement of spotted owls in WA State in the Recovery Plan cost 
     estimates, USFWS Budget, and other programs such as Section 6 funding

IV. Unresolved Issues

More remains to be done.  The Group would like to work through December to describe and 
define the differences in their views about the most safe and sure road forward to their 
collective vision.  It is possible the Group may conclude the Board is better able to resolve 
some questions.  In that case, non-consensus recommendations with pro and con supporting 
statements may be offered to the Board.  At this time, unresolved issues include:

1. There is not a shared certainty that voluntary measures alone will attract a “strategic 
     contribution to viable population of northern spotted owls”

2. There is not a shared viewpoint that a regulatory backstop, beyond current state 
     regulations, is needed to protect owl sites where landowners may choose not to 
     participate in a voluntary program or where there is a time lag in incentives funding 

3. There is not a shared belief that an updated scientific analysis is needed to help define 
     the strategic contribution from nonfederal land; some believe existing knowledge 
     and science the federal government is undertaking to implement the Recovery Plan is 
     sufficient for this purpose  

4. There is not a shared opinion about the value of northern spotted owl surveys on private land

V. Next Steps

This status report reflects diligent work the Group has undertaken to reach consensus and 
provide recommendations on difficult issues related to the conservation of a viable population 
of the northern spotted owl.  At the last full meeting, the Group members agreed that they 
may be able to resolve some of the outstanding issues before the end of the year, and 
committed to three more full-day meetings before mid-December.  

The Group requests the Board to permit them to continue work on these issues and submit 
a final report by the end of the year.  The Group would be amenable to another presentation 
at the Board’s scheduled February meeting, which the Group anticipates would include a 
presentation of additional consensus recommendations and any non-consensus recom-
mendations as provided for in its Charter.  

The following pages contain
 a more detailed summary of recommendations, points of consensus, 

and the status of work elements the Group wishes to complete.

CONSENSUS RECOMMENDED MEASURES
TO THE FOREST PRACTICES BOARD

The Northern Spotted Owl Policy Working Group (Group) has reached consensus on this 
package of actions and recommendations which is to be considered as a whole. The 
recommendations assume a voluntary context for actions and incentives (willing participants 
in a voluntary process).  Regulations may need to be modified to incorporate lessons from 
pilot projects or voluntary agreements. 

I. Endorse a Voluntary Financial Incentives Program for Landowners to 

Achieve Conservation Goals

The purpose of a voluntary, incentives based system is to bring specific lands into conservation 
status (by fee title or less than fee title) to preserve and grow more habitat.  Key program 
elements include:

A. Funding: Develop public and private funding sources to support fee and less than fee 
     acquisitions and easements and promote ecosystem services payments to landowners 
     that wish to retain and manage spotted owl habitat
    
     Funds would be applied strategically to get the most conservation benefit from a dollar.  
     Financial incentive approaches to spotted owl habitat conservation include but are not 
     limited to:

       i. Fee purchase    
       ii. Fee purchase via reverse mortgage
       iii. Conservation easement – permanent
       iv. Conservation easement – limited time
       v. Conservation Reserve Program approach
 • Short term 10 – X year duration
 • Focused on specific habitat zones
 • Focused on specific habitat models
 • Landowners apply/bid to enter program
 • Payments adjusted to regional market values
 • Long term program designed to increase habitat
 • Financial assistance to enhance/protect existing habitat

B. Legislation: Develop legislation creating funding sources and processes to manage 
     distribution of funds

C. Prioritization: Establish a process to screen acquisitions for scientific soundness and 
     support of regional actions

D. Ecosystem Service Payments: Promote a willing buyer/willing seller model combining 
     traditional timber values with ecosystem service payments

E.  Timing:  

    Short term 
 • Establish a Landowner Outreach Program to offer incentives for entering into
     voluntary agreements to conserve or restore habitat  
 • Establish an institutional base for fundraising, landowner outreach, and assessment 
     of progress

     Mid term  
 • Assist in directing incentive dollars by defining the most important lands for 
     northern spotted owl conservation
 • Promote the transition to an ecosystem based market by recommending the 
     Forest Practices Board (Board) consider using an ecosystem service payment 
     approach to achieve new resource goals
 • Track the progress and lessons learned from the pilot thinning project and other 
     incentive agreements, and consider whether rule changes and/or streamlining 
     procedures could facilitate broader application

     Long term  
 • Remove disincentives to landowners to preserve endangered species habitat
 • Support non-profit efforts to develop an efficient market based system for 
     ecosystem services

II. Support an Action Program: Outreach to Owners of Specific Land Inside 

and Outside of SOSEAs

The Group requests that the Board support conversations between conservation representatives, 
individual landowners and state agencies to develop customized, voluntary incentive packages 
on a landowner-by-landowner basis for specific owl sites inside and outside of Spotted Owl 
Special Emphasis Areas (SOSEAs).  Agreements would be developed on a situation by 
situation basis using all available incentive tools.  Agreements would define specific strategic 
contributions to northern spotted owl conservation, beyond the current contribution, on a 
short-term basis until the next version of the Recovery Plan is in place and a full incentives 
package is developed and funded.  

Elements of the agreements would include:

     A. Incentive based
     B. Voluntary, opt-in, landowner based 
     C. Availability of a variety of tools to provide a net conservation benefit for owls, such as:
 • Research
 • Monitoring
 • Section 6 plans
 • Management plans
    D. Reduced landowner concerns that preclude development of spotted owl habitat
     E. Barred owl control on private lands under some circumstances.
     F.  Appropriate Endangered Species Act assurances, such as protection against future 
          restrictions provided through a safe harbor agreement, and/or coverage of 
          management activities in currently occupied owl circles through no take agreements 
          at the discretion of the landowner and the Services.

Funding would be sought through Section 6, the Recovery Plan budget, Riparian Open 
Space Program Funding, and other sources.  The Group is willing to further develop the 
details of the Landowner Outreach Program and a system to identify high value lands. 

III. Promote Barred Owl Control Experiments and Research

The Group recommends the Board endorse the Group’s clear stand that sufficient data 
exists to link barred owl populations to the survival of the northern spotted owl, and federal 
control experiments should begin on public land in WA as soon as possible (see Appendix 
III).  The Group stated in its August 19, 2009 letter to the USFWS:

 “There is an urgency and opportunity for scientists and science to help understand 
 the barred owl problem.  Because of the rapid spread of barred owls and the status 
 of spotted owl populations through much of the region we urge you to move forward 
 on barred owl control experiments immediately, using principles of adaptive 
 management where appropriate.  

 The interests that underlie our group’s support for initiating experiments are:
       • Making a clear statement that there is adequate information to state that the 
           barred owl poses a threat to the survival of the northern spotted owl in WA
       • Learning which mechanisms best address the barred owl impacts
       • Obtaining more clarity about the future of barred owl/spotted owl interaction
       • Supporting the conservation and future viability of the spotted owl population.”

The Group also recommends that the Board encourage private landowners to take part in 
barred owl control experiments and research through the use of incentives, including State 
and federal assurances.

IV. Continue the Current Decertification Process for Owl Sites

During a Transition Period 

The Group recommends that the current decertification process continue under an open 
ended rule with an annual review, until the revised federal spotted owl survey protocols are 
released and the Board resolves outstanding questions regarding this issue.  
 
The Group recommends that after the federal survey protocol is revised, the policies associated 
with site decertification be reviewed by the Board in conjunction with an assessment of 
whether the voluntary incentives program is successful at preserving and growing spotted 
owl habitat.  A determination will need to be made at that time whether this temporary 
approach should be replaced by a permanent system.

Key Steps in the Transition Period:

1. Establish regulatory assurances and procedures to assure landowners that if an owl 
     moves in as a result of conservation and habitat management, there will be a safe 
     harbor agreement
                                                                                   
2. Establish streamlined permitting process under State and federal regulations for land
     owners who wish to conduct long term management of occupied spotted owl habitat 

3. Expand available financial incentives to encourage eligible landowners to voluntarily opt 
     in to the program

4. Establish the incentives program within a new or existing implementation structure 
     (such as an incentives board); obtain support of initial procedures from stakeholders

5. Land within owl circles outside of SOSEAs and in habitat outside of circles within SOSEAs 
     would be eligible for immediate consideration for development of voluntary agreements 
     under a Landowner Outreach Program

6. Undertake a periodic assessment (every five years, but no sooner than every three 
     years), to determine whether the incentives program has sufficient funding, participation 
     and support to make a strategic contribution from nonfederal lands towards conservation 
     of a viable population of the northern spotted owl, and whether sufficient progress has 
     been made in addressing the barred owl issue to continue the incentive based habitat 
     conservation program;

     The assessment will be delivered to the Board, which will make decisions about continuing 
     or expanding the incentives program, and whether to pursue potential legislation

V.  Initiate Two Washington Pilot Projects for Thinning and Habitat 

East side
The Group recommends that the Board approve the CR101 for a pilot project in forest 
stands with high stem densities that limit the function and longevity of spotted owl habitat 
in the Eastern Cascades.  The Group’s intent is to demonstrate and research thinning inside 
owl circles inside a SOSEAs to support restoration and creation of owl habitat and secondarily 
to lessen fire risk and address forest health specific to the landscape.

The Group has developed the proposal for a pilot project on a parcel of Longview Timber’s 
lands that aims to accelerate owl habitat development with management activities to 
increase larger trees, down wood and snags, and improve variable spacing as well as 
address fire, disease and economic and regulatory constraints affecting forest managers. 
The goal is to improve owl habitat and increase forest health in an economically viable way, 
while providing monitoring and research opportunities.  The Group has discussed possible 
funding sources, including the farm bill's allowance for biomass conversion, and USFWS 
program funds available for listed species habitat enhancement.

West side
The Group also recommends the Board’s support for a demonstration incentives project 
near Lower Bear Creek on the Olympic Peninsula, to encourage forest management that 
supports restoration and creation of owl habitat specific to the regional landscape.  This 
project will thin young forests and extend rotation lengths to allow spotted owl flight on 90 
acres adjacent to the core of a productive spotted owl site center. 

The project defers harvest on this land from trees age 40 to age 50 and during the project 
period, allows federal or State removal of barred owls and prevents further development 
and road construction. Outreach and publicity of this project will be actively pursued by 
both Rayonier and the Seattle Audubon Society in an effort to promote this as an example 
of cooperation and use of ecosystem services to solve complex environmental issues in a 
way that addresses landowner concerns.  The project was developed by a sub-group 
representing Rayonier and the Seattle Audubon Society.  A variety of funding sources are 
being pursued at this time.

Group members accepted lead responsibility for pilot project elements as follows:

Industry  
      • Find additional projects that fit criteria for priority contributions to habitat 
      • Design thinning strategies tailored to each proposed project area
      • Outline incentives, regulatory streamlining needs and/or government assurances 
          needed

Conservation 
      • Propose conditions under which SOSEAs can be thinned, including appropriate 
          silvicultural prescriptions, and what parts of SOSEAs are appropriate for thinning 
          (forest stand species and age conditions, location, elevation, etc.)
      • Support efforts to obtain funding to cover costs of thinning pilot projects 
      • Assess value of conservation benefits gained and make recommendations on 
          if/when to expand pilot program on a longer term basis

Family Forest Landowners
      • Propose a pilot project to allow small landowners to periodically manage, thin, and 
          generate some revenue inside SOSEAs which reflects the first Conservation bullet above
      • Develop funding proposal to thin in and outside SOSEAs where revenue cannot be 
          generated but thinning is needed for areas matching the criteria

Government 
      • Develop assurances and streamlined processing for approving projects (if cannot 
          streamline within current rules, request that the Board consider changing rules):
       • Streamlined procedures on the east side for thinning on priority lands (criteria 
           above) will address critical forest health conditions and catastrophic fire 
           prevention to protect spotted owl habitat
       • Streamlined procedures on the west side to facilitate or encourage spotted owl 
           habitat creation and enhancement  
      • Examine what is learned from the pilot projects for possible proposals to update 
          State rules and procedures

VI.  Support Identification and Design of a Flagship Incentive Project 

Identify and fund a landscape scale strategic area, possibly with multiple landowners, and 
at risk of sub-division, fire or disease which put owl sites at risk.  The Group has begun to 
work with state agencies to prioritize and sponsor a Section 6 application to jump-start 
funding.  

Purpose: 
      • Determine if significant conservation values and competitive, economically sustainable 
          land management can be obtained via incentives
      • Try out a variety of incentive and forest management concepts (Do they attract willing 
          participants, buyers and sellers?  Do they provide significant habitat improvement?)
      • Aim for management that retains or enhances complex forest structure

Parcels:
      • Select a suitably large strategically located landscape in or adjacent to a SOSEA to 
          focus effort and maximize success from the incentivized parcels 
      • Associate with clearly functional spotted owl habitat
      • Select additional east side incentives site but wait to implement until modeling 
          results from the Federal Recovery Team Dry Forest Working Group are available

Tools:  
      • Everything on the table - full fee purchase, conservation easements, land 
          exchanges, tax breaks, green certification, carbon storage, ecosystem service 
          payments, cost share, “new forestry” demo areas, federal funds (Northern Spotted 
          Owl Recovery Plan budget, Section 6, etc.)
      • Provide regulatory assurance agreements with landowners and governments 

VII.  Approve Measures of Success

The Group recommends the following measures of success for the recommendations and 
proposals in this package.  The package is designed to result in strategic contributions 
from nonfederal lands towards conservation of a viable population of spotted owl in WA.

Social
      • Litigation (take/takings) does not occur
      • Funding is sufficient to implement  the proposed incentive based program 
      • Legislation is supported by the Policy Working Group

Economic
      • No net loss of asset value on adjacent parcels due to conservation activity on private lands
      • Ecosystem services markets are developed

Regulatory 
      • Government plans and permits are in place to implement programs
      • Occupied or historically occupied habitat is conserved or restored through incentive 
          based programs to encourage landowner participation beyond existing legal
          requirements
      • Regulatory certainty and safe harbor are provided on a site specific basis to landowners 
          undertaking forest management activities through voluntary agreements to protect 
          and/or restore habitat

Environmental
      • Large forested blocks managed for owls on federal or other public lands are 
          supported by nonfederal land management on strategic landscapes (contiguous, 
          adjacent, connecting blocks of land) 
      • Existing occupied habitat is conserved.  Additional habitat is increased in strategic 
          locations through incentive based programs
      • Northern spotted owl population numbers are stable or increasing
 

AGREEMENT ON GENERAL DIRECTION

DETAIL NOT COMPLETED FOR CONSENSUS RECOMMENDATIONS
TO THE FOREST PRACTICES BOARD

The Policy Working Group (Group) has made substantial progress on the two proposals 
summarized below to illustrate the status of the Group’s thinking to date.  

I. System to Identify the Highest Value Strategic Lands 

Complete development of a method for identifying, in a relative sense, what habitat is 
more important than other habitat, to focus incentives funds and set priorities for agreements 
in the event funds are more limited than landowners interested in participating in the 
incentives program.

The priority system could be applied for both proactive analysis and to rank or score lands 
brought in to the voluntary incentives program.  The draft priority ranking system currently 
under development includes concepts such as: unregulated habitat ranks above existing 
regulated habitat, land close to federal land ranks above land far from federal land, or 
at-risk habitat (such as fire, disease) rank above not at-risk habitat.

II. Landowner Outreach Program to Preserve Strategic Sites 

This program would involve partnerships with individual landowners, Audubon, and State 
and federal agencies to identify and develop plans for acquisition of fee title, conservation 
easements or conservation enhancements in those areas most likely to make a strategic 
contribution to the spotted owl and that are at the highest risk of loss in the short term.  
The voluntary actions taken by each landowner may or may not require a formal plan.  
Detailed owl demographic information would remain confidential.

Agencies, Audubon, and landowners would agree to support and promote funding for the 
program.  The size and total number of agreements would be dependent on funding and 
agreement between landowners and Audubon/Agencies.  A threshold amount of funds/
amount of acres would be sought to achieve a net conservation benefit.  Options and less 
than fee agreements are likely tools to stretch funds during initial stages.  The Group would 
take leadership in funding advocacy, including coordination to match funds and seeking 
more funding sources.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.

December 31, 2009     Report to Forest Practices Board     15

December 31, 2009     Report to Forest Practices Board     16

December 31, 2009     Report to Forest Practices Board     17

December 31, 2009     Report to Forest Practices Board     18

December 31, 2009     Report to Forest Practices Board     19

December 31, 2009     Report to Forest Practices Board     20

December 31, 2009     Report to Forest Practices Board     21

December 31, 2009     Report to Forest Practices Board     22

December 31, 2009     Report to Forest Practices Board     23

December 31, 2009     Report to Forest Practices Board     24

December 31, 2009     Report to Forest Practices Board     25

December 31, 2009     Report to Forest Practices Board     26

December 31, 2009     Report to Forest Practices Board     27

December 31, 2009

Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
November – December 2009

I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  
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IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.
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NORTHERN SPOTTED OWL POLICY WORKING GROUP
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I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  
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IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.
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I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  
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IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.
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WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
November – December 2009

I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  
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IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.
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WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
November – December 2009

I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  
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IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.
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NORTHERN SPOTTED OWL POLICY WORKING GROUP
November – December 2009

I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  

Literature Cited

Anthony, R.G., E.D. Forsman, A.B. Franklin, D.R. Anderson, K.P. Burnham, G.C.White, C.J.  
   Schwarz, J. Nichols, J.E. Hines, G.S. Olson, S.H. Ackers, S. Andrews, B.L. Biswell, P.C. 
   Carlson, L.V. Diller, K.M. Dugger, K.E. Fehring, T.L. Fleming, R.P. Gerhardt, S.A. Gremel, R.J. 
   Gutiérrez, P.J. Happe, D.R. Herter, J.M. Higley, R.B. Horn, L.L. Irwin, P.J. Loschl, J.A. Reid, 
   and S.G. Sovern. 2006. Status and trends in demography of northern spotted owls, 
   1985–2003. Wildlife Monograph No. 163.

Buchanan, J., and P. Swedeen. 2005. Final Briefing Report to the Washington State Forest 
   Practices Board regarding Spotted Owl Status and Forest Practices Rules. Washington 
   Department of Fish and Wildlife. Olympia, Washington.  

Hanson, E., D. Hays, L. Hicks, L. Young, and J. Buchanan. 1993. Spotted Owl Habitat in 
   Washington: A Report to the Forest Practices Board. Washington Forest Practices Board 
   Spotted Owl Scientific Advisory Group.  

Pierce, J., J. Buchanan, B. Cosentino, and S. Snyder. 2005. An Assessment of Spotted Owl 
   Habitat on Non-Federal Lands in Washington between 1996 and 2004. Washington 
   Department of Fish and Wildlife. Olympia, Washington.  

U.S. Fish and Wildlife Service (USFWS). 2008. Final Recovery Plan for the Northern Spotted 
   Owl, Strix occidentalis caurina. U.S. Fish and Wildlife Service, Portland, Oregon. xii + 142 pp.

IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.
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I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  
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IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.
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WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
November – December 2009

I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  
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IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.

December 31, 2009     Report to Forest Practices Board     15

December 31, 2009     Report to Forest Practices Board     16

December 31, 2009     Report to Forest Practices Board     17

December 31, 2009     Report to Forest Practices Board     18

December 31, 2009     Report to Forest Practices Board     19

December 31, 2009     Report to Forest Practices Board     20

December 31, 2009     Report to Forest Practices Board     21

December 31, 2009     Report to Forest Practices Board     22

December 31, 2009     Report to Forest Practices Board     23

December 31, 2009     Report to Forest Practices Board     24

December 31, 2009     Report to Forest Practices Board     25

December 31, 2009     Report to Forest Practices Board     26

December 31, 2009     Report to Forest Practices Board     27

December 31, 2009

Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
November – December 2009

I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  
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IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.
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Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
November – December 2009

I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  

Literature Cited

Anthony, R.G., E.D. Forsman, A.B. Franklin, D.R. Anderson, K.P. Burnham, G.C.White, C.J.  
   Schwarz, J. Nichols, J.E. Hines, G.S. Olson, S.H. Ackers, S. Andrews, B.L. Biswell, P.C. 
   Carlson, L.V. Diller, K.M. Dugger, K.E. Fehring, T.L. Fleming, R.P. Gerhardt, S.A. Gremel, R.J. 
   Gutiérrez, P.J. Happe, D.R. Herter, J.M. Higley, R.B. Horn, L.L. Irwin, P.J. Loschl, J.A. Reid, 
   and S.G. Sovern. 2006. Status and trends in demography of northern spotted owls, 
   1985–2003. Wildlife Monograph No. 163.

Buchanan, J., and P. Swedeen. 2005. Final Briefing Report to the Washington State Forest 
   Practices Board regarding Spotted Owl Status and Forest Practices Rules. Washington 
   Department of Fish and Wildlife. Olympia, Washington.  

Hanson, E., D. Hays, L. Hicks, L. Young, and J. Buchanan. 1993. Spotted Owl Habitat in 
   Washington: A Report to the Forest Practices Board. Washington Forest Practices Board 
   Spotted Owl Scientific Advisory Group.  

Pierce, J., J. Buchanan, B. Cosentino, and S. Snyder. 2005. An Assessment of Spotted Owl 
   Habitat on Non-Federal Lands in Washington between 1996 and 2004. Washington 
   Department of Fish and Wildlife. Olympia, Washington.  

U.S. Fish and Wildlife Service (USFWS). 2008. Final Recovery Plan for the Northern Spotted 
   Owl, Strix occidentalis caurina. U.S. Fish and Wildlife Service, Portland, Oregon. xii + 142 pp.

IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.

December 31, 2009     Report to Forest Practices Board     15

December 31, 2009     Report to Forest Practices Board     16

December 31, 2009     Report to Forest Practices Board     17

December 31, 2009     Report to Forest Practices Board     18

December 31, 2009     Report to Forest Practices Board     19

December 31, 2009     Report to Forest Practices Board     20

December 31, 2009     Report to Forest Practices Board     21

December 31, 2009     Report to Forest Practices Board     22

December 31, 2009     Report to Forest Practices Board     23

December 31, 2009     Report to Forest Practices Board     24

December 31, 2009     Report to Forest Practices Board     25

December 31, 2009     Report to Forest Practices Board     26

December 31, 2009     Report to Forest Practices Board     27

December 31, 2009

Report to the

WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
November – December 2009

I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  
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IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.
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WASHINGTON FOREST PRACTICES BOARD
NORTHERN SPOTTED OWL POLICY WORKING GROUP
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I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  
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IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.



1 For the purposes of this recommendation, “Government Caucus” means the U.S. Fish and 
Wildlife Service, the Washington Departments of Natural Resources and Fish and Wildlife, 
and the Washington State Association of Counties.
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NORTHERN SPOTTED OWL POLICY WORKING GROUP
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I. Non-Consensus Recommendation from Government Caucus1 

December 17, 2009

The Policy Group on Northern Spotted Owl Conservation (the working group) was established 
to recommend measures to the Forest Practices Board (the Board) that result in strategic 
contributions from non-federal lands in Washington to the broader goal of conservation of 
a viable population of the Northern Spotted Owl.  The charter for the working group directs 
that these recommendations are to be based on the best available science and should 
consider guidance in the federal Northern Spotted Owl recovery plan.  In addition, the 
primary focus of these strategic contribution measures should be voluntary and incentive-
based, while it is recognized the Forest Practices Rules may need to be modified.

The working group has accomplished a great deal over the last year in defining tools that 
are expected to be useful in achieving strategic owl conservation contributions from non-
federal forest landowners.  These are the “how” non-federal contributions can be achieved.  
However, the group has not defined “what” the measures are that will result in strategic 
contributions or where they should be implemented.  Throughout the past year, the State 
Caucus has made repeated attempts to gather consensus from the working group for a 
technical/scientific review process that we believe should form the basis for comprehensive 
working group recommendations.  Unfortunately those attempts were unsuccessful.

We have enjoyed working during the past year as members of the working group.  While we 
have chosen to make non-consensus recommendations to the Board, we want to stress 
that we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short - we do not believe the consensus recommendations are 
sufficient to meet the objective the working group was given.

The current forest practices rules are based in part on the recommendations provided to the 
Board over 15 years ago by the Northern Spotted Owl Scientific Advisory Group (NSO SAG).  

We know that we now have a very different circumstance for the owl in the state, if for no 
other reason than the impacts of the barred owl which were not foreseen when the SAG 
report was written.   

We believe the first step in developing recommendations for the Board should have been to 
fully review the current rules, including how they came to exist (resulting from the SAG 
Report), and whether the ecological underpinnings of the rules and the SAG Report remain 
valid or require revision.  In our opinion, it is only with that analysis in hand that the working 
group could fully understand: 

1. The role that private lands might play in providing a “strategic contribution” through a 
     voluntary incentives program.
2. Whether the current regulations (including SOSEA locations, functions, planning options, 
     etc.) are meeting their intent and are sufficient to lead to that contribution, or whether 
     modifications are needed,  
3. The degree to which changes to state rules and/or non-regulatory measures might best 
     be employed, and
4. The locations in which such contributions may be most important,   

RECOMMENDATION #1:  Our primary recommendation to the Board is that the Board charter 
a small technical group to review the concept of Spotted Owl Special Emphasis Areas 
(SOSEAs) underlying the current state regulatory process to determine whether the concept 
is still valid and, if so, whether the current SOSEAs are appropriate or need modification to 
meet their original intent.  During the coming year, it is likely that the next iteration of a 
federal recovery plan will also be available and may contain additional information that 
could be valuable to the technical group.  We also believe that concurrent work of the 
technical group may in fact be valuable to those revising the federal recovery plan.   

Implementing this recommendation would provide the Board with a current assessment of 
the SOSEA concept.  Current information could be used to either support or in some way 
revise (spatially or temporally) the distribution, boundaries and conservation functions of 
SOSEAs or Spotted Owl sites in other landscapes.

RECOMMENDATION #2:  We also believe that several basic questions regarding spotted 
owl/barred owl interactions must be answered, including but not limited to the points 
below.  We believe the federal barred owl working group may answer many of the questions, 
and we recommend that the Board stay informed of that group’s process.  Additionally, the 
Board is encouraged to sponsor and endorse a letter to the USFWS Recovery Team 
requesting the Barred Owl Working Group (BOWG) address Washington’s needs relative to 
interactions between the Barred Owl and the Northern Spotted Owl.

1. In the face of barred owl occupation of spotted owl habitat, what is the probability of 
     maintaining a spotted owl population on non-federal lands in Washington?  If the 
     probability is low, what could be done to increase that probability to an appropriate level?

2. If additional owl habitat is provided, what is the probability that it will be occupied by 
     spotted owls rather than barred owls?  If the probability is low, what could be done to 
     increase that probability to an appropriate level?
3. How can we best determine the current status and locations of remaining populations or 
     clusters of spotted owls and barred owls?
4. Are there locations where we can create and maintain an advantage for populations or 
     clusters of spotted owls over barred owls, and if so what could be done to accomplish an 
     advantage?

The federal BOWG will continue to facilitate implementation of Barred Owl removal 
experiments.  It will be advantageous for the Forest Practices Board to remain updated on 
the progress of the BOWG’s activities, as the outcome of the removal experiments and the 
likelihood of a successful long-term Barred Owl maintenance control program will likely 
influence policy discussions and decisions relative to Forest Practices Rules.  

RECOMMENDATION #3:  As additional information is provided through the two efforts 
above, we believe an appropriate modeling effort should be considered to help design an 
appropriate road map of where we might get the most benefit in the most efficient 
manner.  The objective of this effort would be to develop habitat targets that would focus 
acquisitions, easements, habitat enhancement projects and other conservation efforts in 
important locations and determine the amount of time needed to make strategic contributions 
to owl conservation.

The activities included in this recommendation would inform decision makers on a variety 
of incentive-based initiatives discussed by the owl Policy Working Group.  For example, model 
outputs could be used to identify the best current owl habitat sites, areas or landscapes 
where application of incentive programs (e.g. conservation easements, etc.) would be most 
relevant given funding limitations.  Similarly, modeling could identify landscapes where 
new incentive-based programs could be implemented to recruit Spotted Owl habitat on a 
voluntary basis.

II. Conservation Caucus Response to Government Caucus Non-Consensus 

Recommendations

December 23, 2009

The Conservation Caucus agrees with the following overarching statement made by the 
Government Caucus in its non-consensus recommendations
“… we are fully supportive of the consensus recommendations the working group has 
developed.  However, in short – we do not believe the consensus recommendations are 
sufficient to meet the objectives the working group was given.”

In addition, we fully agree with the Government Caucus recommendations #1 and #3.  We 
view these as consistent with our recommendation #1 for the Forest Practices Board to 
commission a new independent scientific panel to analyze the necessary contribution of 
owl territories and habitat on non-federal lands in Washington, including new modeling 
with updated data and assumptions.  While the Forest Products Industry Caucus has 
suggested that such steps are “unnecessary”, the Conservation Caucus concurs with the 
Government Caucus on the urgent need for this type of analysis.  While the Board has 
certainly been presented scientific information regarding Northern Spotted Owls in recent 
years, we agree with the Government Caucus that there is a need for the Board to receive 
an updated evaluation of the ecological underpinnings of the current forest practices rules, 
as new data is available that challenges many of the assumptions and modeling on which 
the rules were based more than 15 years ago.  The range-wide reviews cited by the Forest 
Products Industry Caucus were not conducted at the appropriate scale nor do they provide 
the in–depth analyses needed to define the strategic contributions from non-federal lands 
that will lead to a viable population of NSO in Washington State, and thus do not satisfy the 
Board’s current needs.  

Given the prolonged and steep decline of the spotted owl population, we disagree with the 
assertion that interim protections for spotted owl sites and their associated habitat is 
unnecessary.  We understand that the Forest Products Industry Caucus does not want new 
regulations that could potential cause a loss of value of their lands.  However, we believe 
some sort of systematic measures need to implemented and monitored by the Board, and 
there are means to do so without passing new regulations as spelled out in our non-
consensus recommendations. 

For the Government Caucus’s recommendation #2 regarding research on spotted owl / 
barred owl interactions, we believe that their list of proposed questions is incomplete.  
While their questions are all important, we believe that the most pressing questions the 
federal barred owl working group should address also include:

1. How much additional habitat is needed to support a viable spotted owl population in the 
     presence of barred owls? 
2. In order to better understand how potential barred owl removal might work as a 
     management strategy, should any barred owl removal studies include three treatments 
     within each study area: partial reduction, complete elimination and control (no removal)?
3. Are additional sampling techniques needed to ensure full detection of spotted owls in 
     the presence of barred owls (e.g. dog surveys as conducted by Dr. Sam Wasser)

III. Conservation Caucus Non-Consensus Recommendations

December 23, 2009

The conservation caucus believes that the consensus recommendations from the Policy 
Working Group, if implemented, can provide important incremental improvements for 
Northern Spotted Owls (NSOs).  Those recommendations fall short, however, of meeting the 
group’s charter from the Forest Practices Board to “recommend measures that result in 
strategic contributions from non-federal lands in Washington to the broader goal of 
conservation of a viable population of the Northern Spotted Owl.”  Rather than strategic, 
the consensus recommendations are largely opportunistic, and do not meet the charter’s 
direction that “recommendations must be based on the best available science.”  In addition, 
the consensus recommendations leave existing occupied owl sites outside of Spotted Owl 
Special Emphasis Areas vulnerable to loss, which we believe the population cannot sustain 
at this point in time.  

To fulfill the charter, additional work is needed such as convening an independent Science 
Panel to review and modernize the ecological basis of the rules, improving survey 
information, providing interim protection for owl sites, and providing a mechanism that 
will allow land owners to manage or sell and move lands that strategically benefit NSOs 
into conservation status.  

“Habitat Banking” provides a market based/biologically driven pathway that creates more 
management flexibility and at the same time improves NSO habitat.  Simply outlined, one 
landowner is allowed to harvest (non-strategic) habitat in exchange for paying another 
landowner to improve (strategic) habitat.  The key is determining the criteria, which must 
be scientifically credible and comprehensive.  A federally approved habitat conservation 
plan based on mitigation through habitat banking and other mechanisms including 
programmatic coverage for long-term planning provides certainty for landowners, NSOs, 
and State and federal governments.  We are encouraged by the Working Group’s conceptual 
interest in this type of approach as noted in the consensus recommendations.  

Below are our caucus’s detailed recommendations to the Forest Practices Board on how to 
begin this process.  We hope it will be given serious consideration, as it provides a responsible 
path forward which balances the needs of landowners and the owl.

The conservation caucus recommends that the Forest Practices Board take the following 
actions:

1. Commission a new scientific analysis of the necessary contribution of owl territories and 
habitat on non-federal lands to recover the state-wide population.  

Since the Spotted Owl Scientific Advisory Group report (Hanson et al. 1993) was issued, 
there have been important changes in circumstances that need to be considered by the 
Forest Practices Board and wildlife management agencies in establishing policy for NSO on 

non-federal lands.  These include demographic information showing an accelerating decline 
in Washington spotted owl populations (Anthony et al. 2006), information suggesting that 
increases in barred owl populations may be having adverse impacts on spotted owls 
(USFWS 2008), a review showing inconsistencies between current rules and best available 
science (Buchanan and Swedeen 2005), and analysis showing tens of thousands of acres 
of owl habitat being removed within Spotted Owl Special Emphasis Areas and owl sites 
under current rules (Pierce et al. 2005).  

Accordingly, we believe that the State should appoint a panel of independent academic and 
agency scientists to update the Spotted Owl Scientific Advisory Group report (Hanson et al. 
1993), and account for new information concerning spotted owl biology and conservation.  
The science panel should also be charged with developing quantitative recommendations for 
the scope and content of SOSEAs, management plans and/or Habitat Conservation Plans.  
We recommend using existing data and findings, plus new modeling that incorporates these 
data and findings to update the assumptions upon which current NSO management rests. 

Furthermore, once the FPB or other policy-making body develops a proposal for revising 
management strategies and policies for NSO on non-federal lands, the independent 
science panel should conduct a risk assessment and report on the likelihood that the 
changes will contribute to a viable population of NSOs.  In other words, new policies should 
be subjected to a formal adaptive management process. 

2. Develop incentives to increase survey efforts to improve our collective knowledge of the 
number and locations of NSOs on non-federal lands.  

The lack of owl surveys on non-federal lands presents serious obstacles to efforts to effectively 
manage and recover NSOs in Washington.  The State’s rules presently do not require 
landowners to conduct owl surveys or disclose the locations of known owls to the State at 
the time of a forest practices application (in contrast to the FP rules for other endangered 
species, like Marbled Murrelets).  The FPB should create mechanisms that encourage or at 
least allow owls surveys to be conducted on non-federal lands.  These could include financial 
incentives encouraging landowners to survey for owls (monetary rewards, tax incentives); 
access agreements allowing surveys by non-government organizations such as Audubon in 
return for covenants not to sue over specific issues; and more funding for surveys on public 
lands adjacent to private lands.

3. Institute interim protections for NSO habitat at risk of harvest until such time as a new 
NSO management approach is fully in place and is demonstrably working (i.e. providing 
strategic contributions as defined by the Science Panel).  

This new NSO management approach could incorporate a combination of activities, including 
 • the robust incentives-based program described in the consensus recommendations,
 • a habitat conservation banking program (see details below), and 
 • a new regulatory system.

Pending completion of such an approach that addresses owl conservation on a statewide 
basis, the State’s existing rules for SOSEAs (EIS required for harvest of habitat within 0.7 
miles of site center and within median home range circle if less than 40 percent habitat) 
need to be extended to all circles outside SOSEAs that are likely to be occupied as well as 
to any site centers established in the future as a result of new owl detections.  If an owl 
circle is shown to be unoccupied according to updated protocol surveys (expected from 
USFWS, spring 2010), then harvest could proceed unless the site is needed for long-term 
owl recovery.  The continuing, rapid decline of Washington’s NSO population (E. Forsman, 
4/10/09 presentation to Working Group) warrants the explicit protection of every known 
owl unless and until it can be scientifically shown that such protection is unnecessary for 
the recovery of the population.  

Landowner enrollment in a voluntary incentive program (as defined by the Working Group’s 
consensus recommendations) may be an alternative to an extension of the existing state 
regulations on a site-specific basis.  Other alternatives to extending rules include: 1) a 
voluntary moratorium on harvest of owl habitat that is monitored by DNR and the FPB; 2) 
financial incentives for landowners to voluntarily to avoid harvest of owl habitat for a set 
number of years while the new NSO management approach is established.  For example, 
for any landowner who volunteers to hold off harvesting owl habitat otherwise available for 
harvest under state rules would be eligible to receive a short term easement payment (it 
should be noted that harvest of this habitat may be restricted under ESA Section 9 take 
provisions).  If more funds can be secured and USFWS can determine it is a net benefit to 
NSOs, we could also identify financial incentive tools for landowners to enhance marginal 
habitat via thinning, snag creation, etc. (with accompanying ESA Safe Harbor Agreement).

4. Provide strong leadership and guidance with respect to the implementation of 
recommendations.

The Working Group’s consensus recommendations include a broad statement regarding 
the importance of implementation.  While we fully support this statement, we also 
proposed some more specific language regarding implementation on which the entire 
group could not reach consensus in the time given.  For example, we believe it is crucial to 
monitor the on-the-ground progress that results from the landowner outreach program 
(consensus recommendation II), pilot projects (consensus recommendation V), and flagship 
incentive project (consensus recommendation VI), so that the actual habitat contributions to 
NSO populations can be assessed over time.  Ideally, this would be coupled with monitoring 
of NSO responses to these efforts via new protocol surveys (our recommendation #2).  In 
addition, we agree with the Forest Products Industry Caucus in the importance of forming 
an “Incentives Group” (that includes representatives from land trust organizations) to 
implement any incentives-related recommendations the Board adopts for NSO conservation 
on non-federal lands.  Progress in implementation should be reported on a regular basis to 
the Board by the group(s) responsible to maximize transparency and accountability.  Finally, 
we would like to underscore the importance of funding (consensus recommendation I), 
without which any level of implementation of these recommendations is unlikely or impossible.  

As noted above, the conservation caucus believes that a Habitat Conservation Plan based 
on Science Panel recommendations that includes a Habitat Conservation Banking Program 
could be established that accomplishes most of the above recommendations and provides 
clear advantages for landowners and the state and federal agencies responsible for 
overseeing NSO management on non-federal lands.  The following is a description of how 
such a program might be structured and the benefits it could provide.

Habitat Conservation Banking Concept/Vision

Habitat conservation banking for federally listed species has been available as a tool for 
conserving species since the 1980’s.  It is little-used in Washington State and has not been 
applied to the conservation of the Northern Spotted Owl.  The use of conservation banking 
is predicated on mitigation for incidental take under Section 9 of the Endangered Species 
Act.  The difference between habitat banking and traditional forms of mitigation is that 
mitigation can occur offsite in areas that are identified for long-term contributions of 
habitat that make the most ecological sense.  These locations serve as “receiving areas” or 
qualified locations for banks to operate.  Areas that are deemed less essential can be 
approved for incidental take, and the mitigation for that take can occur offsite, on someone 
else’s land other than the landowner who is exercising a take permit.   

The legal mechanism by which incidental take is approved is a Habitat Conservation Plan.  
This HCP would be based on a new scientific analysis of the necessary contribution of owl 
territories and habitat on non-federal lands in Washington State to the conservation of the 
species (Recommendation #1).  Territories that are necessary for population maintenance 
at the present time would not be eligible for offsite mitigation (though long-term management 
in which low level habitat disturbance or long-term management in which no net loss of 
habitat occurs could be authorized).  Territories that are deemed not currently essential 
(i.e., their loss would not preclude recovery) would qualify for offsite mitigation.  Landowners 
who own habitat within such territories then have the option of doing nothing (forgoing 
harvest that would otherwise result in take) or mitigating for the harvest of habitat through 
the purchase of habitat credits from landowners who are willing to serve as habitat bankers 
within approved areas.  Situations in which willing landowners could serve as habitat 
bankers would include those who have habitat outside of known territories (e.g., outside 
circles inside SOSEAS or other areas deemed important to recovery); those who have 
stands that could become habitat within a short period of time (five to ten years) with 
thinning or on its own growth, within approved areas; and sites that have been determined 
by the revised USFWS protocol survey to be unoccupied for a long period of time but still 
have the potential to serve as important habitat (e.g., where barred owl control would 
make a difference, or where more suitable habitat will likely recover in the future).  Thus, 
the HCP authorizing habitat banking would be based on scientific assessments that meet 
the requirements of both state and federal law – i.e., the plan would be based on the needs 
of the owl population to be maintained within the State of Washington (i.e., protect public 
resources) and within its range. 

The HCP could include planning options that provide management flexibility for landowners 
that have covered habitat on their lands.  A programmatic planning element could be 
developed to make individual landowner plans much easier and less expensive by identifying 
minimum necessary elements of a plan and conducting an Environmental Impact Statement 
from which individual plans could tier.  Landowners who chose not to plan would default to 
protecting at least 40 percent habitat in identified territories, or have the choice to sell to 
interested buyers.  Because we envision the process by which this HCP is developed to 
identify critical sites outside of SOSEA that need protection and identify appropriate 
mitigation for sites that no longer need protection, this HCP/Safe Harbor could become the 
de facto State Forest Practices rules for NSO, thus eliminating the current concern that the 
rules allow for elimination of owl sites without authorization or mitigation (Seattle Audubon 
v. Sutherland).  In addition, a programmatic Safe Harbor Agreement could be developed 
that again identified minimum necessary elements of an agreement where owls and/or 
habitat currently don’t exist.  

Advantages of the habitat conservation banking approach include:  

1. Additional financial and management incentives: for areas where it is determined that 
ESA take is appropriate, mitigation could be authorized to occur off-site, thus creating an 
additional incentive for landowners that want to become habitat bankers, and relieving 
landowners who have to mitigate from needing to do so on their lands.  Habitat banking 
tends to be less expensive and more ecologically meaningful than on-site mitigation under 
the appropriate situations.  

2. Updated scientific analysis: An updated systematic, scientific review of the contribution 
of non-federal owl sites to the population since the Board’s 1996 rule was adopted would 
be conducted.  This is important because several changes in the owl’s situation and our 
understanding of their situation have occurred in the intervening years.  This analysis would 
include consideration of barred owls and be used as the basis for targeting efforts to 
conduct removal experiments and long-term control if such options become feasible. 

3. Integrated planning incentives: both landowners and environmental groups have 
expressed an interest in making long-term management for NSO habitat a less cumbersome 
and expensive process.  Negotiating individual landowner HCPs/LOPs takes considerable 
time and expense.  A programmatic approach could establish benchmarks for habitat 
management including quantity and quality within ecologically strategic areas.  This could 
allow individual landowners to determine how to contribute to such targets and develop a 
plan within guidelines that would preclude the need for each landowner to conduct their 
own plans and Environmental Impact Statements.  Likewise, landowners that want to take 
advantage of financial incentives to grow new habitat in important areas could follow 
programmatic guidelines and receive safe harbor protections, again at reduced expense 
than going through a process landowner by landowner.  

4. Reduced transaction costs for acquisitions: given the large emphasis on financial incentives 
and an acquisition program for NSO habitat in the Working Group process, trying to anticipate 

the needs of future owners of owl habitat is important.  A programmatic HCP/Safe Harbor 
would reduce transaction costs for prospective buyers and thus make the potential for 
acquisition more attractive to buyers and more likely for sellers.

5. Eliminate risk of litigation: continuing the current incompatibility between state and 
federal regulations for NSO protections (Seattle Audubon v. Sutherland) exposes both the 
State and individual landowners to potential future litigation.  Getting programmatic federal 
assurances for the Forest Practices spotted owl rules would virtually eliminate that exposure.  

Literature Cited

Anthony, R.G., E.D. Forsman, A.B. Franklin, D.R. Anderson, K.P. Burnham, G.C.White, C.J.  
   Schwarz, J. Nichols, J.E. Hines, G.S. Olson, S.H. Ackers, S. Andrews, B.L. Biswell, P.C. 
   Carlson, L.V. Diller, K.M. Dugger, K.E. Fehring, T.L. Fleming, R.P. Gerhardt, S.A. Gremel, R.J. 
   Gutiérrez, P.J. Happe, D.R. Herter, J.M. Higley, R.B. Horn, L.L. Irwin, P.J. Loschl, J.A. Reid, 
   and S.G. Sovern. 2006. Status and trends in demography of northern spotted owls, 
   1985–2003. Wildlife Monograph No. 163.

Buchanan, J., and P. Swedeen. 2005. Final Briefing Report to the Washington State Forest 
   Practices Board regarding Spotted Owl Status and Forest Practices Rules. Washington 
   Department of Fish and Wildlife. Olympia, Washington.  

Hanson, E., D. Hays, L. Hicks, L. Young, and J. Buchanan. 1993. Spotted Owl Habitat in 
   Washington: A Report to the Forest Practices Board. Washington Forest Practices Board 
   Spotted Owl Scientific Advisory Group.  

Pierce, J., J. Buchanan, B. Cosentino, and S. Snyder. 2005. An Assessment of Spotted Owl 
   Habitat on Non-Federal Lands in Washington between 1996 and 2004. Washington 
   Department of Fish and Wildlife. Olympia, Washington.  

U.S. Fish and Wildlife Service (USFWS). 2008. Final Recovery Plan for the Northern Spotted 
   Owl, Strix occidentalis caurina. U.S. Fish and Wildlife Service, Portland, Oregon. xii + 142 pp.

IV. Industry Response to Conservation and Government Non-Consensus 

Recommendations – Advantages and Disadvantages

December 29, 2009

We are proud of the progress the group has made during the past year, as we have found 
common ground on a variety of issues.  We believe that each caucus now has a desire to 
further cooperate and achieve the mutual goals of promoting the conservation of spotted 
owls and the economic success of the forest products industry while furthering the 
development of voluntary market-based conservation measures. 

It is our strongly held view that market-based mechanisms are the only sustainable 
method to achieve the broader goal of conserving or developing habitat on private land 
that would contribute to a viable population of northern spotted owls.  As noted in the 
Charter for the work group, the primary focus of these strategic contribution measures 
should be voluntary and incentive based.  Additionally, the charter recognizes that Forest 
Practices rules might need to be modified and recommendations must be based on 
science.  The Forest Practices (Board) also encouraged the work group to think broadly and 
consider new paradigms.  The Board further encouraged the work group not to restrict its 
thinking or recommendations to the existing state regulatory program or other actions 
within the Board’s purview.  Given the group’s broad-based charter, the work group’s 
consensus recommendations have achieved the goals outlined by the Board.  

We suggest the Board explore the following additional market-based opportunities, which 
were developed late in the work group discussion and could not be completed within the 
work group’s timeline.  These are intended to reflect areas of overlap between the 
recommendations of the three caucuses:

First, we suggest that the Board support the formation of a “Forest Incentives” work group.  
It is clear to work group participants that the consensus recommendations will only be 
realized if there is an effective implementation plan, which has a primary focus on conservation 
market development.  This incentives group should include representation from land trusts, 
eco-asset mangers or those with experience in creating conservation markets.  In our 
experience, the key to successful conservation projects begins with a motivated group 
of people that have the determination to seek grants, identify landscapes and are 
results oriented.    

Second, while we believe the Forest Incentives work group should begin working on the 
spotted owl work group’s consensus recommendations, the Board must ensure timely 
implementation of several rule-making actions it has already undertaken.  For instance, a 
rule development stakeholder group has been formed to develop rules for the Riparian 
Open Space Program (ROSP).  It is important for the Board to understand the linkage 
between ROSP rule making and consensus recommendations from our work group.  
Specifically, at the Board’s November 2009 meeting, a proposal was made that the Board 

initiate two pilot projects: an eastside thinning and westside habitat enhancement.  While 
the application for federal funding has been made for the westside habitat enhancement 
project, that project is also dependent upon potential funding authorized by the ROSP.  
Additionally, the eastside thinning project is awaiting Board action.  

Third, the forest products industry is particularly interested in developing a land exchange 
bank and/or forest-based conservation bank.  While several state and federal market-
based programs already exist by which private landowners can voluntary place certain 
forestlands into conservation status, we envision a land bank that is capitalized by 
contributions of federal or state lands.  Those lands could then be traded for high conservation 
value private lands.  Additionally, the land bank could be capitalized with mitigation funds 
derived from infrastructure and other off-site development projects.  These type of 
conservation banking programs could be modeled after the federal “Conservation Banking” 
program as described in the Department of Interior’s Guidance for Conservation Banks.

Fourth, while the concept of habitat zoning is less developed, we believe that the proposal 
to establish habitat enhancement zones is also worth exploring.  This would include the role 
and use of science, economics, federal permitting mechanisms, technology and incentives.   

Fifth, we heard conclusive evidence from leading scientists that the barred owl is a significant 
threat to spotted owls in Washington State.  We believe more attention should be given to 
the problem.  We see spotted owls declining rapidly in areas where habitat is protected in 
this state, and heard eyewitness accounts of barred owl attacks on spotted owls, and 
harassment, which displace spotted owls.  We are heartened to hear that the federal 
government is moving forward with an Environmental Impact Statement that might allow 
barred owl control experiments.  But without a clear barred owl strategy, efforts to recover 
spotted owls may not succeed.  While our work group has made several joint and individual 
statements about the importance of addressing the barred owl issue, we encourage the 
Board to follow closely the federal barred owl control studies and protocol surveys and 
incorporate the findings into any further Board action.    

As described in this response, we support many of the non-consensus recommendations 
noted by the conservation and government caucus.  While it appears that our colleagues 
from the conservation and government caucus want more scientific and regulatory review, 
we do not differ on the need for focused technical/scientific assessments and perhaps 
additional incentive mechanism(s) to implement a market-based conservation program.  

Unfortunately, some of the options presented by our colleagues seem to take a step back 
and request the Board spend its limited energy and scarce fiscal resources on an exercise 
requiring a “full(y) review the current rules, including how they came to exist (resulting from 
the SAG Report), and whether the ecological underpinnings of the rules and the SAG 
Report remain valid or require revision.”  Or, spend inordinate amount of time and likely 
conflict on seeking “Interim protections for NSO habitat at risk of harvest until such time as 
a new NSO management approach is fully in place and is demonstrably working (i.e., 
providing strategic contributions as defined by the scientific panel).”   

These steps are unnecessary and clearly inconsistent with the Board’s charter and guiding 
principles for the work group.  The Board has been presented with extensive scientific 
analysis and taken multiple regulatory action(s) to address a variety of NSO issues in 
recent history.  It is important to remind the Board that a complete summary of the state of 
science surrounding NSOs was presented to the Board in 2005 — the USFWS five-year 
status review, Courtney et al. was the culmination of a series of science review meetings 
held from 2003-2004.  The five-year status review was conducted by a panel of the world’s 
leading owl scientists.  At the same time in March 2003, the Board adopted a Wildlife 
Work Plan under the direction of the Department of Fish and Wildlife, which involved a 
stakeholder process and series of scientific/technical white papers for each species.  The 
spotted owl was the first species to be assessed, and involved a seven-month stakeholder 
process to review the science, technical and policy issues of the NSO.  This information in 
addition to the five-year status review by the leading owl scientists were presented to the 
Board at their two-day workshop in August 2005.  In addition, a NSO federal recovery plan 
was published in 2008 and the Board was briefed several times on the recovery plan and 
its relation to state regulations.  (The 2008 NSO recovery plan concluded that the existing 
Washington State regulatory system for NSO was contributing to recovery and did not 
recommend any significant deviations.)  Now another round of litigation has commenced, 
and as a result, the 2008 NSO federal recovery plan and critical habitat definitions will 
again be revised over the next several years.  Simply put, the Board has been consumed 
with scientific assessment processes and reviews of its state-based NSO regulatory 
programs for the past seven years.

In closing, our vision is to move forward with a different process in mind — a process in 
which conservation and economics both win.  To achieve the “win,” we recommend the 
Board now take the lead and direct stakeholders to develop and implement the consensus 
recommendations and discuss additional market-based systems the work group supports.  
If after several years of experience with the market system and completion of the federal 
recovery plan and critical habitat definition, the Board may feel that the incentives program 
will be expedited or improved with additional science, which would be the time for more studies.
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Representatives Who Also Served

Nina Carter, representative of Audubon WA, left the Group after being appointed to the 
State Growth Management Hearings Board.

Vicki Christiansen, former Chair of the Forest Practices Board and WA State Forester, 
left the Group to take the position of Arizona State Forester.

Bridget Moran, Manager, the Department of Fish and Wildlife, left the Group after being 
appointed to Deputy Supervisor of Aquatics and Agency Resources with the Department of 
Natural Resources.

Lenny Young, representative of the Department of Natural Resources, left the Group 
due to promotion to Department Supervisor.

Kara Whittaker, Ph.D., Staff Scientist & Policy Analyst for Washington Forest Law Center, 
served the Group in the conservation caucus from December 16th until it disbanded.

POLICY WORKING GROUP MEMBERS AND AFFILIATIONS

Ken Berg, Manager, WA Fish and Wildlife Office, U.S. Fish and Wildlife 
Service.  He is the U.S. Fish and Wildlife Service management official responsible 
for implementation of the Endangered Species Act in WA State.  He participates in the 
Group to help ensure that nonfederal landowner efforts to manage forestlands are 
consistent with and support the Federal Recovery Plan for the northern spotted owl. 

Shawn Cantrell, Executive Director, Seattle Audubon Society.  He 
oversees all operations, from conservation advocacy to environmental education to 
finance/administration.  He has worked to represent the five thousand members of 
Seattle Audubon Society, as well as the broader set of conservation organizations 
engaged in northern spotted owl and forestry issues in WA State that are not seated 
at the Group’s table.  He accepted the assignment to develop recommendations for 
measures that will result in strategic contributions from nonfederal lands in WA to 
the broader goal of conservation of a viable population of northern spotted owl, 
based on the best available science and with a primary focus on voluntary, incentive 
based measures.

Mark Doumit, Executive Director, WA Forest Protection Association.  
He is the policy, political and administrative lead for the statewide trade-association 
representing primarily large industrial landowners.  He works to implement the 
mission of WFPA, which states “WFPA is committed to advancing sustainable forestry 
in WA State to provide forest products and environmental benefits for the public.  We 
establish balanced forest policies that encourage investment in forestland, protection 
of fish, water and wildlife and promote responsible forest management as a preferred 
land use.”  He accepted this assignment as the lead negotiator for the forest industry 
relative to the northern spotted owl federal lawsuit.  His primary goal is to change 
the current dynamic of fear and resistance over  Endangered Species Act issues, 
especially the northern spotted owl, which has been a point of contention for nearly 
twenty years.  With the proper market-based incentives, and regulatory relief, 
private forest landowners and conservationists could become robust partners in the 
advocacy for protection of ESA species and private property rights.

Kevin Godbout, Director, External & Regulatory Affairs, Western 
Timberlands, Weyerhauser Company.  He is responsible for policy development 
and management of external/environmental matters in the Western United States.  
He provides strategic direction and is accountable for business-level implementation 
on environmental and external issues, forest certification, internal compliance and 
interaction with industry and non-governmental organization stakeholder groups.  
His primary interest is to represent Weyerhaeuser Company’s interest in developing 
incentive-based conservation tools.

Don Halabisky, retired; previously Project Manager, New Program 
Development, Weyerhaeuser Company.  He has worked to represent the 
interests of the Cascade Chapter of the Sierra Club.  He accepted the assignment 
because “I love our natural world and it makes me sad to see ‘progress’ continually 
erode these precious resources.  The experience has given me a new perspective on 
all the work that private industry, government, and conservation organizations go 

through to set up regulations and policies to protect our precious environment.”  He 
left the Group on December 10th due to outside obligations.

Chris Lipton, General Manager, Longview Timber Corporation based 
in Longview, WA.  His responsibilities include operational oversight of 325,000 
acres of company owned timberlands in WA and OR.  Additionally, Chris has oversight 
of forestry operations on 650,000 acres including, silviculture, tree improvement 
genetics, and Longview's Sustainable Forestry Initiative program.  He has been 
representing the forest products caucus during the yearlong Group process.  His 
main goal coming into the process was to help develop alternatives to regulation for 
meeting the goals of the conservation caucus.  In working toward this goal he has 
come to understand the conservation objectives while also educating others regarding 
the business requirements of the forest products caucus.

Robert Meier, Manager, Forest and Land Policy, Rayonier; President, 
WA Forest Protection Association.  He is responsible for forest and land 
policy for Rayonier's 400,000 plus acres of forestland in WA and works on new 
business opportunities related to recreation, energy and geology.  He is also a 
member of the WA Natural Heritage Council.  As President of WFPA he works to 
represent the interest of WFPA Members as well as Rayonier. He wanted to be a 
part of the Group because "I had extensive experience and knowledge of the issues 
both biologically and as an impacted landowner and felt that I could offer solutions 
that were equitable to landowners while addressing issues faced by the owl."

Victor Musselman, President Musselman & Assoc., Inc., Consulting 
Foresters. Currently He is responsible for managing 3,700 acres of family owned 
timberlands in WA. He works to represent the WA Farm Forestry Association and all 
WA small woodland owners.  His goal from the beginning has been to minimize the 
need for State mandated regulation to protect the northern spotted owl by using 
economic and silvicultural incentives to achieve the same results.

Miguel Perez-Gibson, Consultant, NACA’N. Miguel provides consulting 
services to environmental and tribal groups on government relations.  His role on 
this group is as a representative of Audubon WA.  His goal was to meet the Board’s 
request to recommend measures that result in strategic contributions from nonfederal 
lands in WA to the broader goal of conservation of a viable population of the northern 
spotted owl, based on best available science.

Tom Robinson, Timber Program Manager, WA State Association of 
Counties. He has been in this position since 2000, prior to which he spent thirty 
years with WA Department of Natural Resources, including ten years in forest 
practices, and five years as Regional Manager.  His goal on the committee is to 
represent the interests of the counties, which means representing all citizens of WA.  
As county commissioners are elected, his job is to represent the entire population.  
Therefore, he seeks to make sure that the underlying concerns of the Forest Practices 
Act are utilized to protect public resources and ensure the viability of the forest 
products industry in the state.

Paula Swedeen, Consultant, Swedeen Consulting.  She provides technical 
and policy expertise on northern spotted owl conservation to Seattle Audubon 
Society and the broader environmental caucus in Group discussions.  Her primary 
goal is to assist in crafting a lasting comprehensive solution to northern spotted owl 
conservation on nonfederal lands that results in prevention of extirpation of the 
species from the State and eventual re-establishment of a viable population using 
a combination of financial and regulatory incentives and improved Forest Practices 
rules.  Her secondary goals are to help create new income streams for forest landowners 
such that northern spotted owl conservation is not financially onerous and to ensure 
that the regulatory framework for protecting public resources, including endangered 
species, remains robust and intact.   

Chuck Turley, Department of Natural Resources, Deputy Supervisor 
for Regulatory Programs and WA State Forester.  His responsibilities 
include the fire and forest practices and geology programs at DNR and the duties of 
State Forester. Chuck’s objective in working with the Group has been to further the 
objective in the Group’s charter “to recommend measures that result in the strategic 
contributions from non-federal lands in WA to the broader goal of conservation of a 
viable population of the northern spotted owl.”

David Whipple, Forest Policy Coordinator, WA Department of Fish 
and Wildlife.  He represents the department in resolving complex, multi-
stakeholder policy issues associated with forest management in order to conserve 
and enhance fish and wildlife habitat, often for species listed as threatened or 
endangered.  He represents the people of WA and WDFW, by working to preserve, 
protect, and perpetuate the state’s fish and wildlife resources by protecting and 
enhancing fish and wildlife and their forest habitat. His goal is to help the Group be 
successful in achieving meaningful and sustainable positive results relative to northern 
spotted owl protection and conservation, and create the situation where forest 
landowners desire to have northern spotted owls and owl habitat on their property.

Lois Schwennesen, Facilitator, Schwennesen & Associates, LLC.  Lois 
has twenty-five years of professional experience in collaborative natural resource 
policy development and management, including prevention planning, mediation 
and conflict resolution.  She has a track record structuring and training problem-
solving teams and getting projects successfully completed.  Her firm offers policy 
analysis, implementation and trouble-shooting, facilitating complex multi-party 
discussions and negotiations.  Her passion is evident in her strategic capacity, her 
skill and commitment do what it takes to get closure, and her tireless search for 
solutions with staying power.  Lois enjoys making progress on complicated, inter-
connected terrestrial and aquatics issues of cultural, environmental and economic 
importance in politically sensitive settings.
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business opportunities related to recreation, energy and geology.  He is also a 
member of the WA Natural Heritage Council.  As President of WFPA he works to 
represent the interest of WFPA Members as well as Rayonier. He wanted to be a 
part of the Group because "I had extensive experience and knowledge of the issues 
both biologically and as an impacted landowner and felt that I could offer solutions 
that were equitable to landowners while addressing issues faced by the owl."

Victor Musselman, President Musselman & Assoc., Inc., Consulting 
Foresters. Currently He is responsible for managing 3,700 acres of family owned 
timberlands in WA. He works to represent the WA Farm Forestry Association and all 
WA small woodland owners.  His goal from the beginning has been to minimize the 
need for State mandated regulation to protect the northern spotted owl by using 
economic and silvicultural incentives to achieve the same results.

Miguel Perez-Gibson, Consultant, NACA’N. Miguel provides consulting 
services to environmental and tribal groups on government relations.  His role on 
this group is as a representative of Audubon WA.  His goal was to meet the Board’s 
request to recommend measures that result in strategic contributions from nonfederal 
lands in WA to the broader goal of conservation of a viable population of the northern 
spotted owl, based on best available science.

Tom Robinson, Timber Program Manager, WA State Association of 
Counties. He has been in this position since 2000, prior to which he spent thirty 
years with WA Department of Natural Resources, including ten years in forest 
practices, and five years as Regional Manager.  His goal on the committee is to 
represent the interests of the counties, which means representing all citizens of WA.  
As county commissioners are elected, his job is to represent the entire population.  
Therefore, he seeks to make sure that the underlying concerns of the Forest Practices 
Act are utilized to protect public resources and ensure the viability of the forest 
products industry in the state.

Paula Swedeen, Consultant, Swedeen Consulting.  She provides technical 
and policy expertise on northern spotted owl conservation to Seattle Audubon 
Society and the broader environmental caucus in Group discussions.  Her primary 
goal is to assist in crafting a lasting comprehensive solution to northern spotted owl 
conservation on nonfederal lands that results in prevention of extirpation of the 
species from the State and eventual re-establishment of a viable population using 
a combination of financial and regulatory incentives and improved Forest Practices 
rules.  Her secondary goals are to help create new income streams for forest landowners 
such that northern spotted owl conservation is not financially onerous and to ensure 
that the regulatory framework for protecting public resources, including endangered 
species, remains robust and intact.   

Chuck Turley, Department of Natural Resources, Deputy Supervisor 
for Regulatory Programs and WA State Forester.  His responsibilities 
include the fire and forest practices and geology programs at DNR and the duties of 
State Forester. Chuck’s objective in working with the Group has been to further the 
objective in the Group’s charter “to recommend measures that result in the strategic 
contributions from non-federal lands in WA to the broader goal of conservation of a 
viable population of the northern spotted owl.”

David Whipple, Forest Policy Coordinator, WA Department of Fish 
and Wildlife.  He represents the department in resolving complex, multi-
stakeholder policy issues associated with forest management in order to conserve 
and enhance fish and wildlife habitat, often for species listed as threatened or 
endangered.  He represents the people of WA and WDFW, by working to preserve, 
protect, and perpetuate the state’s fish and wildlife resources by protecting and 
enhancing fish and wildlife and their forest habitat. His goal is to help the Group be 
successful in achieving meaningful and sustainable positive results relative to northern 
spotted owl protection and conservation, and create the situation where forest 
landowners desire to have northern spotted owls and owl habitat on their property.

Lois Schwennesen, Facilitator, Schwennesen & Associates, LLC.  Lois 
has twenty-five years of professional experience in collaborative natural resource 
policy development and management, including prevention planning, mediation 
and conflict resolution.  She has a track record structuring and training problem-
solving teams and getting projects successfully completed.  Her firm offers policy 
analysis, implementation and trouble-shooting, facilitating complex multi-party 
discussions and negotiations.  Her passion is evident in her strategic capacity, her 
skill and commitment do what it takes to get closure, and her tireless search for 
solutions with staying power.  Lois enjoys making progress on complicated, inter-
connected terrestrial and aquatics issues of cultural, environmental and economic 
importance in politically sensitive settings.
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Representatives Who Also Served

Nina Carter, representative of Audubon WA, left the Group after being appointed to the 
State Growth Management Hearings Board.

Vicki Christiansen, former Chair of the Forest Practices Board and WA State Forester, 
left the Group to take the position of Arizona State Forester.

Bridget Moran, Manager, the Department of Fish and Wildlife, left the Group after being 
appointed to Deputy Supervisor of Aquatics and Agency Resources with the Department of 
Natural Resources.

Lenny Young, representative of the Department of Natural Resources, left the Group 
due to promotion to Department Supervisor.

Kara Whittaker, Ph.D., Staff Scientist & Policy Analyst for Washington Forest Law Center, 
served the Group in the conservation caucus from December 16th until it disbanded.

POLICY WORKING GROUP MEMBERS AND AFFILIATIONS

Ken Berg, Manager, WA Fish and Wildlife Office, U.S. Fish and Wildlife 
Service.  He is the U.S. Fish and Wildlife Service management official responsible 
for implementation of the Endangered Species Act in WA State.  He participates in the 
Group to help ensure that nonfederal landowner efforts to manage forestlands are 
consistent with and support the Federal Recovery Plan for the northern spotted owl. 

Shawn Cantrell, Executive Director, Seattle Audubon Society.  He 
oversees all operations, from conservation advocacy to environmental education to 
finance/administration.  He has worked to represent the five thousand members of 
Seattle Audubon Society, as well as the broader set of conservation organizations 
engaged in northern spotted owl and forestry issues in WA State that are not seated 
at the Group’s table.  He accepted the assignment to develop recommendations for 
measures that will result in strategic contributions from nonfederal lands in WA to 
the broader goal of conservation of a viable population of northern spotted owl, 
based on the best available science and with a primary focus on voluntary, incentive 
based measures.

Mark Doumit, Executive Director, WA Forest Protection Association.  
He is the policy, political and administrative lead for the statewide trade-association 
representing primarily large industrial landowners.  He works to implement the 
mission of WFPA, which states “WFPA is committed to advancing sustainable forestry 
in WA State to provide forest products and environmental benefits for the public.  We 
establish balanced forest policies that encourage investment in forestland, protection 
of fish, water and wildlife and promote responsible forest management as a preferred 
land use.”  He accepted this assignment as the lead negotiator for the forest industry 
relative to the northern spotted owl federal lawsuit.  His primary goal is to change 
the current dynamic of fear and resistance over  Endangered Species Act issues, 
especially the northern spotted owl, which has been a point of contention for nearly 
twenty years.  With the proper market-based incentives, and regulatory relief, 
private forest landowners and conservationists could become robust partners in the 
advocacy for protection of ESA species and private property rights.

Kevin Godbout, Director, External & Regulatory Affairs, Western 
Timberlands, Weyerhauser Company.  He is responsible for policy development 
and management of external/environmental matters in the Western United States.  
He provides strategic direction and is accountable for business-level implementation 
on environmental and external issues, forest certification, internal compliance and 
interaction with industry and non-governmental organization stakeholder groups.  
His primary interest is to represent Weyerhaeuser Company’s interest in developing 
incentive-based conservation tools.

Don Halabisky, retired; previously Project Manager, New Program 
Development, Weyerhaeuser Company.  He has worked to represent the 
interests of the Cascade Chapter of the Sierra Club.  He accepted the assignment 
because “I love our natural world and it makes me sad to see ‘progress’ continually 
erode these precious resources.  The experience has given me a new perspective on 
all the work that private industry, government, and conservation organizations go 

through to set up regulations and policies to protect our precious environment.”  He 
left the Group on December 10th due to outside obligations.

Chris Lipton, General Manager, Longview Timber Corporation based 
in Longview, WA.  His responsibilities include operational oversight of 325,000 
acres of company owned timberlands in WA and OR.  Additionally, Chris has oversight 
of forestry operations on 650,000 acres including, silviculture, tree improvement 
genetics, and Longview's Sustainable Forestry Initiative program.  He has been 
representing the forest products caucus during the yearlong Group process.  His 
main goal coming into the process was to help develop alternatives to regulation for 
meeting the goals of the conservation caucus.  In working toward this goal he has 
come to understand the conservation objectives while also educating others regarding 
the business requirements of the forest products caucus.

Robert Meier, Manager, Forest and Land Policy, Rayonier; President, 
WA Forest Protection Association.  He is responsible for forest and land 
policy for Rayonier's 400,000 plus acres of forestland in WA and works on new 
business opportunities related to recreation, energy and geology.  He is also a 
member of the WA Natural Heritage Council.  As President of WFPA he works to 
represent the interest of WFPA Members as well as Rayonier. He wanted to be a 
part of the Group because "I had extensive experience and knowledge of the issues 
both biologically and as an impacted landowner and felt that I could offer solutions 
that were equitable to landowners while addressing issues faced by the owl."

Victor Musselman, President Musselman & Assoc., Inc., Consulting 
Foresters. Currently He is responsible for managing 3,700 acres of family owned 
timberlands in WA. He works to represent the WA Farm Forestry Association and all 
WA small woodland owners.  His goal from the beginning has been to minimize the 
need for State mandated regulation to protect the northern spotted owl by using 
economic and silvicultural incentives to achieve the same results.

Miguel Perez-Gibson, Consultant, NACA’N. Miguel provides consulting 
services to environmental and tribal groups on government relations.  His role on 
this group is as a representative of Audubon WA.  His goal was to meet the Board’s 
request to recommend measures that result in strategic contributions from nonfederal 
lands in WA to the broader goal of conservation of a viable population of the northern 
spotted owl, based on best available science.

Tom Robinson, Timber Program Manager, WA State Association of 
Counties. He has been in this position since 2000, prior to which he spent thirty 
years with WA Department of Natural Resources, including ten years in forest 
practices, and five years as Regional Manager.  His goal on the committee is to 
represent the interests of the counties, which means representing all citizens of WA.  
As county commissioners are elected, his job is to represent the entire population.  
Therefore, he seeks to make sure that the underlying concerns of the Forest Practices 
Act are utilized to protect public resources and ensure the viability of the forest 
products industry in the state.

Paula Swedeen, Consultant, Swedeen Consulting.  She provides technical 
and policy expertise on northern spotted owl conservation to Seattle Audubon 
Society and the broader environmental caucus in Group discussions.  Her primary 
goal is to assist in crafting a lasting comprehensive solution to northern spotted owl 
conservation on nonfederal lands that results in prevention of extirpation of the 
species from the State and eventual re-establishment of a viable population using 
a combination of financial and regulatory incentives and improved Forest Practices 
rules.  Her secondary goals are to help create new income streams for forest landowners 
such that northern spotted owl conservation is not financially onerous and to ensure 
that the regulatory framework for protecting public resources, including endangered 
species, remains robust and intact.   

Chuck Turley, Department of Natural Resources, Deputy Supervisor 
for Regulatory Programs and WA State Forester.  His responsibilities 
include the fire and forest practices and geology programs at DNR and the duties of 
State Forester. Chuck’s objective in working with the Group has been to further the 
objective in the Group’s charter “to recommend measures that result in the strategic 
contributions from non-federal lands in WA to the broader goal of conservation of a 
viable population of the northern spotted owl.”

David Whipple, Forest Policy Coordinator, WA Department of Fish 
and Wildlife.  He represents the department in resolving complex, multi-
stakeholder policy issues associated with forest management in order to conserve 
and enhance fish and wildlife habitat, often for species listed as threatened or 
endangered.  He represents the people of WA and WDFW, by working to preserve, 
protect, and perpetuate the state’s fish and wildlife resources by protecting and 
enhancing fish and wildlife and their forest habitat. His goal is to help the Group be 
successful in achieving meaningful and sustainable positive results relative to northern 
spotted owl protection and conservation, and create the situation where forest 
landowners desire to have northern spotted owls and owl habitat on their property.

Lois Schwennesen, Facilitator, Schwennesen & Associates, LLC.  Lois 
has twenty-five years of professional experience in collaborative natural resource 
policy development and management, including prevention planning, mediation 
and conflict resolution.  She has a track record structuring and training problem-
solving teams and getting projects successfully completed.  Her firm offers policy 
analysis, implementation and trouble-shooting, facilitating complex multi-party 
discussions and negotiations.  Her passion is evident in her strategic capacity, her 
skill and commitment do what it takes to get closure, and her tireless search for 
solutions with staying power.  Lois enjoys making progress on complicated, inter-
connected terrestrial and aquatics issues of cultural, environmental and economic 
importance in politically sensitive settings.
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Contact: Aaron Toso, Communications Director, 360-902-1023, aaron.toso@dnr.wa.gov 
               Lois Schwennesen, Policy Working Group Facilitator, 206-605-9529 
 
Forest Practices Work Group Supports Habitat Purchases 
and Easements for Threatened and Endangered Species 
Public, private, environmental and forest groups testify in favor of HB 1484 
 
OLYMPIA – A special work group of public, private, environmental, and forestry interests 
appointed by the Washington State Forest Practices Board jointly testified in support of HB 1484 
yesterday. The proposed bill would create a habitat open space program to purchase land or 
conservation easements for federally listed threatened and endangered species such as the 
northern spotted owl. 
 
The legislation, co-sponsored by Representative Kevin Van De Wege (D-24th District), and four 
others, would expand a state program protecting forest streams to also include lands with habitat 
for federally listed endangered or threatened species. The measure is supported by a Forest 
Practices Board policy working group, which was established as part of a settlement of litigation 
over the northern spotted owl. This work group is collaboratively developing measures that will 
allow more non-federal lands in Washington to contribute to spotted owl conservation. 
 
“Representative Van De Wege’s bill is a practical solution for protecting the northern spotted 
owl and other species because it offers private landowners tangible incentives to take voluntary 
action,” said Peter Goldmark, Public Lands Commissioner. As Commissioner, Goldmark chairs 
the Forest Practices Board, which sets rules for logging, road building, and other forest 
operations. He also leads the Washington State Department of Natural Resources, which would 
administer the new program. 
 
Other groups represented on the policy work group testifying yesterday also gave their support 
for the measure, including: 
 
Shawn Cantrell, Executive Director for Seattle Audubon: “We’ve come together to pursue a 
different approach than litigation and strife.” 
 
Mark Doumit, Executive Director of the Washington Forest Protection Association: “This is 
landmark legislation. It starts to incentivize private landowners so landowners might see a 
benefit to having an endangered species on their land.” 
 



Bridget Moran, Environmental Policy Lead, Washington Department of Fish and Wildlife: “The 
Department has long sought an avenue for incentives so threatened and endangered species 
would be an asset, not a liability.”    
 
Robert Meier, Manager for Rayonier: “I have been working on owl issues since the early 1990s, 
this collective vision in taking this action is a positive addition to our efforts of the past.” 
 
Nina Carter, Executive Director, Audubon Washington: “This is an amazing collection of people 
who are committed to a new way of doing business. A new day is dawning.” 
 
Rep. Brian Blake (D-19th District), Chair, House Agriculture and Natural Resources Committee, 
and a co-sponsor of HB 1484, said yesterday it was an impressive work panel, and he 
encouraged the group to continue its efforts. Other sponsors of HB 1484 are: Rep. Ed Orcutt (R-
18th District), Rep. Christopher Hurst (D-31st District), and Rep. John McCoy (D-38th District). 
 
The Forest Practices Board Policy Working Group will make progress reports to the Forest 
Practices Board throughout the year. The group is scheduled to complete its work by November 
2009. 
 
DNR managing public lands 
DNR manages millions of acres of state trust lands to raise money for the construction of public 
schools, colleges and universities, prisons, and other institutions and to help pay for hospitals, 
libraries, and other services in several counties.  
 
Goldmark is the state’s 13th Commissioner of Public Lands and the first from Eastern 
Washington. 
 
# # # 
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New law expands habitat open space program 
Gov. Gregoire signs bill to expand the riparian open space program 
on private forestlands 

 
OLYMPIA – Gov. Chris Gregoire today signed Senate Bill 5401, creating a habitat open 
space program to facilitate strategic acquisitions of the Northern Spotted Owl and other 
endangered species habitat located on private lands.   
 
The Washington State Legislature expanded the Riparian Open Space Program to include 
protection of state critical habitat for threatened or endangered species.  The bill uses a 
market-based approach to acquire habitat from willing sellers, as funding is available.  
The Washington State Department of Natural Resources (DNR) currently purchases 
qualifying land and manages that land for ecological protection or fisheries 
enhancement.     
 
Under this new law, the Forest Practices Board will establish by rule a program for 
acquisition of riparian open space and critical habitat for threatened or endangered 
species.  This acquisition must be a conservation easement.   
 
A special work group of public, private, environmental and forestry interests appointed 
by the Washington State Forest Practices Board endorsed this legislation as a measure 
that will allow a way for non-federal lands in Washington to make strategic contributions 
to spotted owl conservation. 
 
The work group wants to thank the legislature for unanimously endorsing this incentive 
to protect critical habitat for threatened and endangered species.  Also the group 
acknowledges the leadership of Senator Bob Morton of Kettle Falls and Representative 
Kevin Van De Wege from the Olympic Peninsula for sponsoring the bill.   
  
“This collaborative effort is an example of positive steps that can be taken when we all 
work together,” said Commissioner of Public Lands Peter Goldmark. 
 
Shawn Cantrell, Executive Director for Seattle Audubon said, “This provides a valuable 
tool for protecting Northern Spotted Owls.  Conservation easements can help on private 
forestlands with habitat for endangered species.” 



 
Mark Doumit, Executive Director of the Washington Forest Protection Association 
stated, “This is landmark legislation. It creates an incentive for private landowners to 
enhance survival of an endangered species on their land.” 
 
Robert Meier, Manager for Rayonier said, “This bill recognizes the value of wildlife 
habitat and private property in a way that brings people together to protect the 
environment.” 
 
Dave Whipple, Forest Policy Coordinator, Washington Department of Fish and Wildlife 
stated, “The Department believes incentives for forest landowners are very important, so 
the presence of threatened and endangered species can be an asset, not a liability.” 
 
Miguel Perez-Gibson, Representative for National Audubon said, “During these tough 
economic times, we are encouraged the legislature increased safeguards for endangered 
species.  This legislation is a good example of the market-based solutions we need.” 
 
The Forest Practices Board Policy Working Group will make progress reports to the 
Forest Practices Board throughout the year. The group is scheduled to complete its work 
by November 2009. 
 
DNR managing your public lands 
Administered by Commissioner of Public Lands Peter Goldmark, DNR manages more 
than 5.6 million acres of state-owned forest, range, commercial, agricultural, 
conservation, and aquatic lands. DNR also: 

�         Provides wildfire protection for 12.7 million acres of private and state-owned 
forestlands. 

�         Administers Forest Practices rules and surface mine reclamation on state and 
private lands.  

�         Gives technical assistance for forestry and mining.  
�         Provides financial and grant assistance to local communities and individuals. 

 
 
Media Contacts:  Aaron Toso, Director of Communications & Outreach, 360-902-
1023, aaron.toso@dnr.wa.gov 
Lois Schwennesen, Policy Working Group Facilitator, 206-605-9529 
 

# # # 
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May 11,2009

To Members of the Washington U.S. Congressional Delegation,

As the Washington State Forest Practices Board's Northern Spotted Owl Policy Working Group, we
are writing to request and urge your support for The Community Forestry Conservation Act in the
111th Congress.

Washington State is facing complex decisions regarding the role of its forest practices rules in
Northern Spotted Owl conservation. The Northern Spotted Owl Policy Working Group was
established to recommend measures that result in strategic contributions from non-federal lands in
Washinglon to the broader goal of conservation of a viable population of the Northern Spotted Owl.

By authorizingmunicipal financing for working forest acquisition, Community Forest Bonds would
add a powerful new tool in our efforts to greatly assist in the conservation of the Northern Spotted
Owl, conserve forests, support the forest products industry, maintain rural jobs, combat sprawl, and
fight climate change. This tool presents a new opporfunity to address the critical need for solutions
that benefit both the environment and our natural resource businesses and working communities.

Community Forest Bonds would provide a financing tool that taps into the private tax-exempt bond
market, whereby hundreds of millions of dollars can be raised for the acquisition of forest lands by
a non-profit sustainable forestry organization.

Please make the Community Forestry Conservation Act of 2009 a priority in the lllth Congress.
Doing so will ensure long-term environmental protection and economic stability for communities
here in Washington and across the country. We look forward to working together to pass this
critical legislation.

Sincerelv"
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Laws control the lesser man... 
Right conduct controls the greater one. 
 
          ~ Mark Twain

Facilitation provided by Schwennesen & Associates, LLC.
Contact: info@LSAresults.com
P.O. Box 2638
Vashon WA 98070
206.605.9529 

Report design provided by Paquettino.
Contact: paquettino@gmail.com
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