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FOREST PRACTICES BOARD
REGULAR BOARD MEETING
May 14, 2013
Natural Resources Building
Olympia, Washington

Members Present

Aaron Everett, Chair, Department of Natural Resources

Bill Little, Timber Products Union Representative

Bob Guenther, General Public Member/Small Forest Landowner
Carmen Smith, General Public Member/Independent Logging Contractor
Court Stanley, General Public Member

Dave Somers, Snohomish County Commissioner

David Herrera, General Public Member

David Whipple, Designee for Director, Department of Fish and Wildlife
Heather Ballash, Designee for Director, Department of Commerce

Kirk Cook, Designee for Director, Department of Agriculture

Paula Swedeen, General Public Member

Phil Davis, General Public Member

Tom Laurie, Designee for Director, Department of Ecology

Staff

Mary McDonald, Acting Forest Practices Division Manager
Marc Engel, Forest Practices Assistant Division Manager
Phil Ferester, Assistant Attorney General

WELCOME AND INTRODUCTIONS
Aaron Everett called the Forest Practices Board (FPB or Board) meeting to order at 9:00 a.m.

APPROVAL OF MINUTES
MOTION: Dave Somers moved the Forest Practices Board approve the February 12, 2013
meeting minutes.

SECONDED: Bob Guenther
ACTION: Motion passed unanimously.

REPORT FROM CHAIR

Aaron Everett thanked Mark Calhoon for his service on the Board and introduced Heather Ballash,
Department of Commerce’s new representative. Everett also gave an update on Forest Practices
Division projects, the start of special legislative session, and the agenda for the day.

PUBLIC COMMENT

Ken Miller, Washington Farm Forestry Association (WFFA), commented that disproportionate
impacts still exist for small forest landowners, alternate plans cannot be accomplished without help,
and a collaborative dialog with the legislature is needed. He suggested the current 20 acre riparian
buffer rule for small forest landowners as a starting point for discussion.
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Rick Dunning, WFFA, commented there is a big divide over the Forests and Fish rules and
requested the Board contact Representative Blake in support of meeting with the legislature on the
principles of Forests and Fish.

Norm Schaaf, Merrill & Ring, expressed concerns about the Forest Practices compliance
monitoring report, specifically where anything less than 100% compliance of buffers and tree
counts is a failure. He requested the Board implement a more accurate system.

Chris Mendoza, Conservation Caucus, commented that having wrong buffers on the wrong streams
are the highest concern of the conservation caucus. He offered to assist DNR with its water typing
training.

Kevin Godbout, Weyerhaeuser, commented that their voluntary protection plan with WDFW for the
Taylor’s checkerspot butterfly is nearly done and should be completed by the next Board meeting.
He noted that the TFW Policy Committee workload is a serious problem.

Peter Goldman, Washington Forest Law Center, commented that TFW Policy Committee’s work on
Post Mortem and Type F waters has been a good collaborative process. He also said the
Conservation Caucus wants significant improvement in DNR’s screening of potentially unstable
slopes in moderate to high hazard areas, and disagrees that all fish bearing and potentially fish
bearing waters under the Forest Practices Habitat Conservation Plan are being protected under the
interim water typing rule.

STAFF REPORTS

Northern Spotted Owl Implementation Team (NSOIT)

Andy Hayes and Lauren Burnes, DNR, explained NSOIT is exploring the applicability of
conservation banking, land trusts, and conservation easements to Washington’s Northern spotted
owl protection efforts. They are also looking at adapting the U.S. Fish and Wildlife Service’s
critical habitat modeling tool to Washington.

TFW Cultural Resources Roundtable (Roundtable)

Jeffrey Thomas, Puyallup Tribe of Indians and Karen Terwilleger, Washington Forest Protection
Association (WFPA), reported the Roundtable has distributed its 2013 survey and is working on
guidance for implementing the Board’s Cultural Resources Protection and Management Plan.
Thomas said there is still no small forest landowner representation on the Roundtable and no dialog
with the Adaptive Management program, and improved communication is welcomed.

Everett noted, and the Board agreed with, the consolidation of the two Roundtable reporting
requirements, WAC 222-08-160 and WAC 222-20-120, into one annual report. The Board thanked
Thomas for his persistence with improving cultural resources protection and management.

Board Manual Development

Gretchen Robinson and Marc Ratcliff, DNR, noted updates to Section 22 Guidelines for Adaptive
Management Program will start in May-June and the new Section 5 Forest Practices Hydraulic
Projects (FPHP) is on the department’s website for review. Robinson thanked stakeholders for their
respectful, patient participation.

There was no further discussion on the following staff reports:
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Adaptive Management

Compliance Monitoring

Rule Making Activity

Small Forest Landowner Advisory Committee and Small Forest Landowner Office
Upland Wildlife Working Group

FOREST PRACTICES HYDRAULIC PROJECT BOARD MANUAL DEVELOPMENT
Scott Rockwell, Stillaguamish Tribe, said the board manual stakeholder process was respectful,
comprehensive, and efficient. He also noted that after the Board adopts the forest practices
hydraulic (FPHP) rules and approves the FPHP section of the board manual that tribal consultation,
multidisciplinary participation, and training will be key components to the successful
implementation of the FPHP rules.

Stephan Dillon, Hancock Natural Resource Group, said the input of all stakeholder participants
resulted in practical plus environmental approaches in the board manual.

Don Nauer, Washington Department of Fish and Wildlife (WDFW), said it was not easy to mesh
the more instructive nature of the WDFW hydraulic project rules into the certainties of the forest
practices rules, and noted collaboration in FPA pre-application planning is key to success.

The Board thanked the participants for their successful work.

LEGISLATIVE ACTIVITY UPDATE
Mary McDonald, DNR, reported that no legislative bills passed that affect the forest practices
program, and provided an overview of the forest practices fiscal year 2013-2015 budget.

Everett noted the shifts in general fund-state monies due to Governor Inslee’s budget.

PUBLIC COMMENT ON BOARD AND TFW POLICY ACCOMPLISHMENTS AND
PRIORITIES

Mark Teply, Washington Society of American Foresters (WSAF), introduced himself as WSAF’s
monitor of the activities of the Board and offered WSAF as a resource to the Board.

REVIEW OF BOARD AND TFW POLICY COMMITTEE’S WORK
ACCOMPLISHMENTS AND PRIORITIES
Marc Engel, DNR, recommended the Board update their 2013 Work Plan to:
e Change the completion dates to August 2013 for the:
0 Adaptive Management Program’s riparian and Type F/Eastside temperature study,
0 Roundtable’s annual report on WAC 222-20-120, and
o0 Forest biomass rule making.
e Move the following to 2014:
0 WAC 222-16-080 rule making,
0 NSO critical habitat rule making, and
o0 Board Manual Section 23, Guidelines for Field Protocol Locate Mapped Divisions Between
Stream Types and Perennial Stream Identification. Specific guidance to locate the
uppermost point of perennial flow.
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Adrian Miller, Longview Timber Corporation, and Stephen Bernath, Department of Ecology,
reported Policy Committee consensus on the Type N Water strategy and acceptance of the mass
wasting effectiveness report. They noted work by the Policy Committee’s Type N subgroup
regarding the wet-season method for locating the uppermost point of perennial flow in Type Np
Waters and the Policy Committee’s Type F subgroup in the development of a charter, the success of
facilitated Policy Committee meetings, and the Policy Committee’s workload prioritization.

Paula Swedeen noted the August due date for the NSOIT recommendation to the Board.

Everett noted major progress on the Policy Committee’s five major projects and date specific
priorities, and WDFW and DNR’s work regarding the application of Appendix M of the Forests and
Fish Report in an Adaptive Management Program review of proposed WDFW draft rules amending
the Hydraulic Code.

MOTION: Tom Laurie moved the Forest Practices Board approve the 2013 Board Work Plan
as amended to include Forests and Fish Policy’s priorities as outlined in the draft
May 3, 2013 Workload document.

SECONDED: Bob Guenther

AMENDMENT
TO MOTION:  Aaron Everett moved to amend the motion to add at the end “with the following
changes:
e Update the completion date for the NSOIT to August 2013;
e Add to the tasks, “TFW Policy Committee Work Plan Accomplishments and
Priorities”, at each regular meeting.”

SECONDED: Tom Laurie

ACTION ON
AMENDMENT: Motion passed unanimously.

ACTION: Motion passed unanimously.

PUBLIC COMMENT ON ADAPTIVE MANAGEMENT REFORM AND FOREST
BIOMASS RULE MAKING

Chris Mendoza, Conservation Caucus, commented on the need for a method to measure post-
harvest biomass on site and validation of the University of Washington’s sustainable supply studies.

Karen Terwilleger, WFPA, said WFPA supports the forest biomass and the adaptive management
reform rule makings moving to the public review process.

RULE MAKING ON ADAPTIVE MANAGEMENT REFORM AND FOREST BIOMASS
MOTION: Aaron Everett moved the Forest Practices Board approve for public review the
draft rule proposal amending WACs 222-12-045, 222-16-010 and 222-30-020.

These changes reflect the recommendations of the settlement agreement regarding
the Forest Practices Habitat Conservation Plan and the Forest Practices Biomass
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Working Group. Everett further moved the Board direct staff to file a CR-102
with the Office of the Code Reviser to initiate permanent rule making.

SECONDED: Dave Somers

Board Discussion:
Tom Laurie said the Department of Ecology (DOE) supports the rule proposal.

ACTION: Motion passed unanimously.

PUBLIC COMMENT FOR RULE MAKING ON FOREST PRACTICES HYDRAULIC
PROJECTS

Stephen Bernath, DOE, supported full integration and moving from ordinary high water mark/line
to bankfull width. He said DOE is looking at the nexus between fords, hydraulic projects, and water
quality.

Norm Schaaf, Merrill & Ring, expressed concern about including Type N waters in the definition of
forest practices hydraulic project and using bankfull width, and also recommended relocating part
of the water crossing structures language to the board manual.

Peter Heide, WFPA, voiced concern about including Type N waters in the definition of forest
practices hydraulic project and using bankfull width, and recommended WDFW revision of the
hydraulic code rules include a separate section for HPAs on forest lands specific to the nexus with
Appendix M of the Forests and Fish Report.

Chris Mendoza, Conservation Caucus, noted concern about Type N waters that meet the physical
requirements of Type F Waters in the interim Water Typing rule and successful implementation of
the Water Type Modification Form concurrence process given submittal of these forms are not
required in WAC 222-30-020 (1) pre-application consultations.

Kevin Godbout, Weyerhaeuser, expressed concern about inclusion of Type N water crossing
structures as forest practices hydraulic projects and whether the Board has authority to adopt
bankfull width in the FPHP rule making instead of ordinary high water mark/line.

RULE MAKING ON FOREST PRACTICES HYDRAULIC PROJECTS

Marc Engel, DNR, briefed the Board on 2SSB 6406, and said the first two required steps of the
legislation have been completed: the WDFW rulemaking to include the WDFW concurrence
process in the Hydraulic Code and the Memorandum of Agreement between DNR and WDFW on
integration. Engel requested the Board to direct staff to file this rule proposal with the Office of the
Code Reviser to initiate rule making.

MOTION: Aaron Everett moved the Forest Practices Board approve for public review the
draft rule proposal amending Title 222 WAC that incorporate the hydraulic code
into the forest practices rules, with the following amendments:

e To include the proposed rule definition of “forest practices hydraulic project”,
as well as an alternate rule definition which excludes Type N Waters;
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e To include the proposed rule definition of “bankfull width”, as well as an
additional rule definition of the term “ordinary high water mark/line” as
defined in the hydraulic code.

Everett further moved the Board direct staff to file a CR-102 with the Office of

the Code Reviser to initiate permanent rule making. It is the Board’s intention to

select a definition at final rule making.

SECONDED: Dave Somers

Board Discussion:
Aaron Everett said his intent was to proceed with rule making while fully considering the comments
received this morning and offering those options as part of the proposal for public review.

The Board discussed various ideas to clarify the proposed amendments to the motion.
Tom Laurie noted he wanted to hear clarifying testimony during the scheduled hearings.
ACTION: Motion passed. 11 support /1 oppose (Little) / 1 abstention (Herrera)

PUBLIC COMMENT

Norm Schaaf, Merrill & Ring, noted that implementing bankfull width verses ordinary high water
mark and adding Type N waters in the forest practices hydraulic project rule making have
significant cost implications and questioned whether or not an economic analysis is required.

PUBLIC COMMENT ON THE CMER 2014 WORK PLAN AND BUDGET
None.

CMER 2014 WORK PLAN AND BUDGET
Jim Hotvedt, DNR, provided an overview of the work plan, summarized the budget, and requested
approval of the 2014 CMER work plan and budget.

Everett noted the Forests and Fish account numbers are fairly solid, and the Board should consider
whether to continue facilitation costs for the Forests and Fish Policy meetings, and the importance
of the CMER budget and work plan to the settlement agreement and implementing the Forests and
Fish Report.

MOTION: Aaron Everett moved the Forest Practices Board approve the 2014 CMER work
plan and budget.

SECONDED: Paula Swedeen
ACTION: Motion passed unanimously.
PUBLIC COMMENT ON PETITION FOR RULE MAKING

Adrian Miller, Longview Timber Corporation, commented in opposition to the petition noting the
current authority of DNR and WDFW can address the issue.
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Rob Kavanaugh, Friends of the western gray squirrel and petitioner, commented that WDFW rules
are not clear on nest tree and habitat protection, that protection needs to be based on science, and
rule making to protect this species is needed.

Paula Swedeen asked whether better enforcement of existing regulations would suffice. Kavanaugh
said the rule only protects the nest tree which falls short of what a viable population needs.

PETITION FOR RULE MAKING FROM ROB KAVANAUGH

Marc Engel, DNR, explained the petition process noting receipt of the petition on April 15, 2013
and a maximum of 60 days for the Board to approve or deny the petition. Engel added the state
listed the Western gray squirrel as threatened in 1993 and the Board considered western gray
squirrel rule making in 1996. After an EIS analysis, comments from public hearings, and
recommendation from the TFW Landscape Committee, the Board chose voluntary protection via
application screening and further efforts on a landscape approach.

Gary Bell, WDFW, gave a PowerPoint presentation on the species history, ecology, and current
range, and explained the voluntary management process.

David Whipple explained that WDFW?s current statutory authority only applies to nest tree
protection. He said an FPA slipping through the cracks is not the norm, WDFW does not think a
forest practices rule is necessary, and recommended WDFW:

continue to work with DNR in screening applications,

e examine modifications to its statute,
e create structured guidance for its regions, and
e reassess its regional staff work load.
MOTION: David Whipple moved that the Forest Practices Board deny the petition for rule

making dated April 11, 2013 to create a new Forest Practices rule similar to the
Washington Department of Fish and Wildlife RCW that would enable DNR staff to
protect the nest trees of the western gray squirrel.

Whipple further moved that the Board direct staff to work with the Department of
Fish and Wildlife to explore operational, administrative or other mechanisms to
increase the effectiveness of the current western gray squirrel voluntary protection
approach, and provide their findings to the Board at its November 2013 meeting.

SECONDED: Tom Laurie

Board Discussion

Paula Swedeen requested WDFW reconsider whether rule making is necessary and consider
landscape planning approaches, and asked whether there currently is conditioning authority. Engel
replied DNR has conditioning authority given specific situations.

Tom Laurie noted it would be helpful to know what a western gray squirrel rule might look like.

Dave Somers encouraged WDFW to consider a voluntary or regulatory process that looks at
landscape level habitat protection, and asked WDFW for clarification on their no-rule
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recommendation. David Whipple replied that each situation is very site specific and flexibility
provides better opportunities for protection.

Phil Davis asked about the population trends and the nest tree buffer size. Bell replied the western
gray squirrel population is probably more widely distributed than we know and buffers are 50 foot
radius minimum, and noted the importance of connecting habitat corridors.

ACTION: Motion passed unanimously.

EXECUTIVE SESSION
Executive session was convened from 3:02 p.m. to 3:30 p.m.

Meeting adjourned at 3:30 p.m.
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STATE OF WASHINGTON PO Box 47012
FOREST PRACTICES BOARD Olympia, WA 98504-7012

Regular Board Meeting — August 13, 2013

Natural Resources Building, Room 172, Olympia

Please note: All times are estimates to assist in scheduling and may be changed subject to the
business of the day and at the Chair’s discretion. The meeting will be recorded.

DRAFT AGENDA

9:00 a.m. - 9:05 a.m.

Welcome and Introductions
Safety Briefing — Patricia Anderson, Department of Natural Resources
(DNR)

9:05a.m. -9:10 a.m.

Approval of Minutes
Action: Approve May 14, 2013, meeting minutes

9:10 a.m. - 9:20 a.m.

Report from Chair

9:20 a.m. - 9:30 a.m.

Public Comment — This time is for public comment on general Board
topics. Comments on any Board action item that will occur later in the
meeting will be allowed prior to each action taken. However, comments
will not be accepted on board actions that have been through a
public comment process (rule adoptions).

9:30 a.m. - 9:45 a.m.

Staff Reports

A. Adaptive Management - Jim Hotvedt, DNR

B. Rule Making Activity & Work Plan - Marc Engel, DNR

C. Small Forest Landowner Advisory Committee and Small Forest
Landowner Office -Tami Miketa, DNR

D. TFW Cultural Resources Roundtable - Jeffrey Thomas and Karen
Terwilleger, Co-chairs

E. Upland Wildlife Working Group — Joe Stohr, Department of Fish
and Wildlife

9:45 a.m. - 10:15 a.m.

Compliance Monitoring Annual Report - Walt Obermeyer and Donelle
Mahan, DNR

10:15 a.m. —10:30 a.m.

Break

10:30 a.m. — 10:45 a.m.

TFW Cultural Resources Roundtable Annual Report - Jeffrey
Thomas and Karen Terwilleger, Co-chairs

10:45 a.m. —-11:00 a.m.

Clean Water Act Assurances Annual Report - Mark Hicks,
Department of Ecology

11:00 a.m. —-11:30 a.m.

TFW Policy Committee’s 2013 Accomplishments and 2014
Priorities - Stephen Bernath and Adrian Miller, TFW Policy Committee
Co-chairs

11:30 a.m. —11:40 a.m.

Public Comment on Board’s 2013 Work Plan adjustments

11:40 a.m. — 12:00 p.m.

Review of Board’s 2013 Work Plan — Marc Engel, DNR
Action: Consider timeline adjustments.

Future FPB Meetings

Next Regular Meeting:, November 12
Check the FPB Web site for latest information: http://www.dnr.wa.gov/
E-Mail Address: forest.practicesboard@dnr.wa.gov Contact: Patricia Anderson at 360.902.1413




http://www.wa.gov/dnr
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12:00 p.m. —1:00 p.m.

Lunch

1:00 p.m. - 1:10 p.m.

Public Comment — This time is for public comment on general Board
topics. Comments on any Board action item that will occur later in the
meeting will be allowed prior to each action taken. However, comments
will not be accepted on board actions that have been through a
public comment process (rule adoptions).

1:10 a.m. —1:20 a.m.

Public Comment on Northern Spotted Owl Implementation Team'’s
Recommendations

1:20 a.m. — 1:50 p.m.

Northern Spotted Owl Implementation Team’s Recommendations -
Andy Hayes and Lauren Burnes, DNR
Action: Consider recommendations.

1:50 p.m. — 2:05 p.m.

Rule Making on Adaptive Management Program Reform - Marc
Engel, DNR
Action: Consider adoption of rules by filing a CR103 Rule Making Order.

2:05 p.m. —2:20 p.m.

Rule Making on Forest Practices Hydraulic Projects & Forest
Biomass - Marc Engel, DNR

Action: Consider adoption of rules by filing a CR-103 Rule Making
Order.

2:20 p.m. — 2:30 p.m.

Public Comment on Board Manual Sections

2:30 p.m. — 2:50 p.m.

Board Manual Sections - Marc Ratcliff, DNR

Action: Consider approval of board manual sections relating to rule
making on Adaptive Management Program reform and forest practices
hydraulic projects:

Adaptive Management Reform rule making
e Section 22, Adaptive Management Program

Forest Practices Hydraulic Projects rule making:

e Section 5, Guidelines for Forest Hydraulic Projects (new section)

e Section 3, Guidelines for Forest Roads

e Section 4, Guidelines for Clearing Slash and Debris from Type Np
and NS Waters

e Section 21, Guidelines for Alternate Plans

e Section 26, Guidelines for Large Woody Debris Placement
Strategies

Executive Session
To discuss anticipated litigation, pending litigation, or any other
matter suitable for Executive Session under RCW 42.30.110

Future FPB Meetings

Next Regular Meeting:, November 12
Check the FPB Web site for latest information: http://www.dnr.wa.gov/
E-Mail Address: forest.practicesboard@dnr.wa.gov Contact: Patricia Anderson at 360.902.1413
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July 25, 2013
MEMORANDUM
TO: Forest Practices Board 1/
FROM: Marc Engel, Forest Practices Assistant Division Manager, Policy and Services

SUBJECT:  Adaptive Management Reform Rule Making — Request for Adoption

On August 13, 2013 I will request the Board adopt the enclosed rule language amending WAC
222-12-045 Adaptive management program. Staff supports the recommended rule amendments
implementing changes to the adaptive management process as outlined in the settlement
agreement on the Forest Practices Habitat Conservation Plan (FP HCP).

At the May 14, 2013 meeting, the Board approved filing a Proposed Rule Making (CR-102) with
the Office of the Code Reviser along with the consensus proposed rule language from the Policy
Committee. Two rule making hearings were held on June 25 and June 27, 2013. The Board
received one comment on its proposed rule amendments prior to the close of the comment period
on June 28, 2013. The commenter supports the rule and its adoption, and recommends a
clarification to the language describing the voting structure of the Policy Committee. Staff
supports and has incorporated this clarification as proposed.

Enclosed for your review are the rule proposal, the draft Concise Explanatory Statement, and the
comment letter. This rule making is categorically exempt from State Environmental Policy Act
(SEPA) review pursuant to WAC 197-11-800 (19) Categorical exemptions. It does not require
economic analysis pursuant to RCW 34.05.328 Significant legislative rules and chapter 19.85
RCW Regulatory Fairness Act. It also does not require analysis of small forest landowner long
term applications pursuant to WAC 222-20-016 (4)(b) because the Board is not considering new
or amended rules to achieve resource protection objectives.

Upon your adoption of rule language, staff will finalize the Concise Explanatory Statement and
the rule implementation plan (pursuant to the Administrative Procedure Act, chapter 34.05
RCW) for the rule making file, and file the CR-103 Rule Making Order with adopted rule
language with the Office of the Code Reviser.

If you have any questions please contact me at 360-902-1390 or marc.engel@dnr.wa.gov.

SGF/

Enclosures:  Rule Proposal for Adaptive Management Reform
Draft Concise Explanatory Statement
Comment Letter

1111 WASHINGTON ST SE ® PO BOX 47041 ® OLYMPIA, WA 98504-7041
TEL: (360) 902-1250 ® FAX: (360) 902-1780 ® TTY: (360) 902-1125
Equal Opportunity / Affirmative Action Employer



http://apps.leg.wa.gov/WAC/default.aspx?cite=197-11-800

http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05.328

http://apps.leg.wa.gov/RCW/default.aspx?cite=19.85

http://apps.leg.wa.gov/RCW/default.aspx?cite=19.85

http://apps.leg.wa.gov/WAC/default.aspx?cite=222-20-016
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Adaptive Mangement Reform Rule Making
Forest Practices Board
August 2013

WAC 222-12-045 *Adaptive management program.

In order to further the purposes of chapter 76.09 RCW, the board has adopted and will manage a
formal science-based program, as set forth in WAC 222-08-160(2). Refer to board manual section
22 for program guidance and further information.

1)

)

Purpose: The purpose of the program is to provide science-based recommendations and
technical information to assist the board in determining if and when it is necessary or
advisable to adjust rules and guidance for aquatic resources to achieve resource goals and
objectives. The board may also use this program to adjust other rules and guidance. The goal
of the program is to affect-effect change when it is necessary or advisable to adjust rules and
guidance to achieve the goals of the forests and fish report or other goals identified by the
board. There are three desired outcomes: Certainty of change as needed to protect targeted
resources; predictability and stability of the process of change so that landowners, regulators
and interested members of the public can anticipate and prepare for change; and application
of quality controls to study design and execution and to the interpreted results.

Program elements: By this rule, the board establishes an active, ongoing program

composed of the following initial elements, but not to exclude other program elements as

needed:

@ Key questions and resource objectives: Upon receiving recommendations from
the TFW policy committee, or similar collaborative forum, the board will establish
key questions and resource objectives and prioritize them.

() Projects designed to address the key questions shall be established in the
order and subject to the priorities identified by the board.

(i) Resource objectives are intended to ensure that forest practices, either
singularly or cumulatively, will not significantly impair the capacity of
aquatic habitat to:

(A)  Support harvestable levels of salmonids;

(B)  Support the long-term viability of other covered species; or

(C)  Meet or exceed water quality standards (protection of beneficial uses,
narrative and numeric criteria, and antidegradation).

(ili)  Resource objectives consist of functional objectives and performance targets.
Functional objectives are broad statements regarding the major watershed
functions potentially affected by forest practices. Performance targets are the
measurable criteria defining specific, attainable target forest conditions and
processes.

(iv)  Resource objectives are intended for use in adaptive management, rather than
in the regulatory process. Best management practices, as defined in the rules
and manual, apply to all forest practices regardless of whether or not resource
objectives are met at a given site.

(b) Participants: The board wil-manages the program and has-empoweredempowers
the following entities to participate in the program:

e The cooperative monitoring evaluation and research committee (CMER);;

e the-The TFW policy committee (and/or similar collaborative forum).-;
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o the-The adaptive management program administrator;-; and
other-Other participants as directed to conduct the independent scientific peer

review process.
The program will strive to use a consensus-based approach to make decisions at all
stages of the process. Specific consensus-decision stages will be established by

CMER and approved by the board. Ground rules will follow those established by the

(i)

(i)

TFW process as defined in the board manual.

CMER. By this rule, the board establishes a cooperative monitoring
evaluation and research (CMER) committee to impose accountability and
formality of process, and to conduct research and validation and effectiveness
monitoring to facilitate achieving the resource objectives. The purpose of
CMER is to advance the science needed to support adaptive management.
CMER also has ongoing responsibility to continue research and education in
terrestrial resource issues. CMER will be made up of members that have
expertise in a scientific discipline that will enable them to be most effective
in addressing forestry, fish, wildlife, and landscape process issues. Members
will represent timber landowners, environmental interests, state agencies,
county governments, federal agencies and tribal governments from a
scientific standpoint, not a policy view. CMER members will be approved by
the board. This will not preclude others from participating in and contributing
to the CMER process or its subcommittees. CMER shall also develop and
manage as appropriate:

(A)  Scientific advisory groups and subgroups;

(B)  Research and monitoring programs;

(C)  Asetof protocols and standards to define and guide execution of the
process including, but not limited to, research and monitoring data,
watershed analysis reports, interdisciplinary team evaluations and
reports, literature reviews, and quality control/quality assurance
processes;

(D) A baseline data set used to monitor change; ane

(E) A process for policy approval of research, monitoring, and assessment
projects and use of external information, including the questions to be
answered and the timelines-; and

(F) A biennial research, monitoring, and assessment work plan to be
presented to the policy committee at their reqular April meeting
beginning in 2015 and at least every two years thereafter.

TFW pollcy commlttee (pollcy commlttee) lPW—er—a&m#aFeeHabe;&Hve

as—pehey—)—The pollcy commlttee IS establlshed to conS|der the findings of

CMER research and monitoring and to make recommendations to the board
related to forest practices rules and/or the board manual, and other guidance.
Policy committee membership is-self-selecting,-and-ata-minimum-should
nelude-representatives-of the follewingconsists of caucus principals or their
representatlves from the following nine caucuses:

o TFimberlandewners{industrial private timber landowners; and
o_nonlndustrlal private timber landowners};
e __environmental community;
e western Washington tribal governments;

2
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e eastern Washington tribal governments;

e __county governments;

e department of natural resources;

o state departments {including-of fish and wildlife; and ecology-and-npatural
reseurees); and

o federal agencies (including National Marine Fisheries Service, U.S. Fish

and Wildlife Service, and U.S. Environmental Protection Agency-and

Policy committee members or their representatives are the primary

participants for discussion and decisions at policy committee meetings.

Technical or scientific staff may attend policy committee meetings for

consultation and staff member or visitors may attend policy committee

meetings, but refrain from decision making. The policy committee will base

consensus on one vote from each of the nine caucuses. The policy committee

will act as a consensus based body.

Beginning in April 2014, the policy committee shall, among other

responsibilities, and in cooperation with CMER, prepare for presentation to

the board at their reqular May meeting:

(A) A CMER master project schedule prioritizing all CMER research and
monitoring projects through 2031;

(B)  Assurances that the CMER work plan projects are scheduled
according to the CMER master project schedule;

(C)  Arreview and update of the CMER master project schedule at least
every four years; and

(D) Assurances that all of the projects on the master project schedule, as
amended by the Board, will be completed by 2040.

(ili))  Adaptive management program administrator (program administrator).
The department will employ a full-time independent program administrator to
oversee the program and support CMER. The program administrator will
have credentials as a program manager, scientist, and researcher. The
program administrator will:

(A)  make-Make reports to the board and have other responsibilities as
defined in the board manual.
(B) Work with the policy committee and CMER to develop the CMER
master project schedule and present it to the board at their reqular
May 2014 meeting;
(© Report to the board every two years, beginning at their reqular May
2015 meeting on:
(1) Progress made to implement the CMER master project
schedule and recommended revisions;
(1) The status of ongoing projects including adherence to
scheduled timelines; and
(111 Policy committee’s responses to all final CMER reports.
(iv)  Forest practices board (board). The board, among other responsibilities,

shall:
(A) Require the program to complete work according to the CMER
master project schedule;

3
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(d)

(B)  Determine whether the program is in substantial compliance with the
CMER master project schedule every two years, beginning at the
regular August 2014 meeting; and

(C)  Notify the National Marine Fisheries Service and the U.S. Fish and
Wildlife Service by letter within thirty days after the August meeting
meeting if the board determines the program is not in substantial
compliance with the CMER master project schedule.

Independent scientific peer review process. By this rule, the board establishes an

independent scientific peer review process to determine if the scientific studies that

address program issues are scientifically sound and technically reliable; and provide
advice on the scientific basis or reliability of CMER’s reports. Products that must be
reviewed include final reports of CMER funded studies, certain CMER
recommendations, and pertinent studies not published in a CMER-approved, peer-
reviewed journal. Other products that may require review include, but are not limited
to, external information, work plans, requests for proposal, subsequent study
proposals, the final study plan, and progress reports.

Process: The following stages will be used to affect-effect change for managing

adaptive management proposals and approved projects. If consensus cannot be

reached by participants at any stage, the issue will be addressed within the dispute
resolution process as defined in (2)(h) of this subsection.

() Proposal initiation: Adaptive management proposals can be initiated at this
stage by any of the participants listed in (2)(b) of this subsection to the
program administrator, or initiation may be proposed by the general public at
board meetings. Proposals must provide the minimum information as
outlined in the board manual and demonstrate how results of the proposal
will address key questions and resource objectives or other program rule
and/or guidance issues. The board may initiate proposals or research
questions in the course of fulfilling their duties according to statute.

(i) Proposal approval and prioritization: The program administrator will
manage the proposal approval and prioritization process at this stage and
consult with CMER on the program workplan. CMER proposals will be
forwarded by the program administrator to policy and then to the board. The
board will make the final determination regarding proposal approvals and
prioritization. The board will act on proposal approval and prioritization in a
timely manner.

(iii)  CMER implementation of proposal: Board approved proposals are
systematically implemented through CMER at this stage by the program
administrator.

(iv)  Independent scientific peer review: An independent scientific peer review
process will be used at identified points within this stage of implementation
depending upon the study and will be used on specified final studies or at the
direction of the board.

(v) CMER committee technical recommendations: Upon completion, final
CMER reports and information will be forwarded at this stage by the
program administrator to policy in the form of a report that includes technical
recommendations and a discussion of rule and/or guidance implications.

(vi)  Policy committee petitions feramendmentand recommendations to the
board: Upon receipt of the-a CMER report or a requested action by the
board, the policy committee will prepare a report for the board outlining

4
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(€)

()

(9)

(h)

recommended actions including: need for additional research, program rule
amendments-petitions; and/or guidance recommendations-ir-the-ferm-of
petitionsferamendment. When completed, the recommendations, including
rule petitions and the original CMER report and/or other information as
applicable will be forwarded by the program administrator to the board for
review and action. Policy committee recommendations for rule amendment to
the board will be accompanied by formal petitions for rule making (as
described in WAC 222-08-100, RCW 34.05.330). The Peliey-policy
committee will use the CMER results to make specific petitions
recommendations to the board-fer-amending_on:
(A)  The regulatory scheme of forest practices management (Title 222
WAC rules and board manual);
(B)  Voluntary, incentive-based, and training programs affecting forestry;
(C)  The resource objectives; and
(D) CMER itself, adaptive management procedures, or other mechanisms
implementing the recommendations contained in the most current
forests and fish report.

(vii) Board action to adept-accept petitions for amendmentrule making
and/or recommendations from the policy committee: Upon receiving a
formal-petitiorrecommendations from the policy committee for amendment
te-rules petitions and/or recommendations for guidance, the board will take
appropriate and timely action. There will be a public review of all petitions as
applicable. The board will make the final determination.

Biennial fiscal and performance audits. The board shall require biennial fiscal and

performance audits of the program by the department or other appropriate and

accepting independent state agency.

CMER five-year peer review process. Every five years the board will establish a

peer review process to review all work of CMER and other available, relevant data,

including recommendations from the CMER staff. There will be a specified, but
limited, period for public review and comment.

Funding. Funding is essential to implement the adaptive management program,

which is dependent on quality and relevant data. The department shall request

biennial budgets to support the program priority projects and basic infrastructure
needs including funding to staff the adaptive management program administrator
position. A stable, long-term funding source is needed for these activities.

Formal Bispute-dispute resolution process for CMER and policy committee. If

consensus cannot be reached through the adaptive management program process,

participants will have their issues addressed by this dispute resolution process.

Potential failures include, but are not limited to:

e The inability of policy to agree on research priorities, program direction, or
recommendations to the board for uses of monitoring and/or research after
receiving a report from CMER,;

e the inability of CMER to produce a report and recommendation on schedule; and

o the failure of participants to act on policy recommendations on a specified
schedule. Key attributes of the dispute resolution process are:
M Specific substantive and benchmark (schedule) triggers will be established by
the board for each monitoring and research project for invoking dispute

resolution;
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(i)

The dispute resolution process is available and can be initiated by both
CMER and the policy committee to resolve disputes that result in the course

of their respective processes. Formal dispute resolution wit-be-staged-in-three

partsinvolves two stages and may be applied at any level of the adaptive
management process. Any partickpantparticipating policy committee caucus
or board approved CMER member, or the board; may invoke each

sueceeding-stage two, if agreement is not reached by-the-previeus-stage one,

within the specified time (or if agreements are not substantially implemented)
as follows:

(A)

(B)

(©)

Stage one dispute resolution will be an attempt by CMER ané-or the
policy committee, as applicable to reach consensus. Oa-technical
isstes-CMER and the policy committee shat-have up to skx-two
months to reach a-consensus under stage one; unless otherwise agreed
upon by CMER or the policy committee if substantive progress is
being made. Parties-Any party may move the process to stage two
after an issue has been in dispute resolution before CMER or the
policy committee for six-two months-urless-etherwise-agreed. The
time periods commence from referral-of-technicalissuesto-CMER;
liey. or-t - : heical i E
matter not otherwise referable to CMER) directly at policythe date the
dispute resolution process is invoked.
Stage two dispute resolution in CMER or the policy committee will
be either informal-mediation or fermal-arbitration. Within one month,
one or the other will be picked, with the default being fermal
mediation unless otherwise agreed. Stage two will be completed
within three months (including the one month to select the process)
unless otherwise agreed_based on substantive progress being made.
If stage two dispute resolution within CMER does not result in
consensus, the program administrator will forward the dispute to the
policy committee for a decision, which could include initiation of the
dispute resolution process within policy committee.

(D) If stage two dispute resolution within the policy committee does not

result in consensus, stage-three-wit-be-action-by-the beard—Fhe-board
wiltl-consider-pelicy-and-CMER reportsandprogram administrator
will report the majority and minority thinkingregarding-the-results
and-uses-of theresultscan-be-broughtforwardrecommendations to the

board for all disputes failing to reach resolution following stage two.
The board will make the final determination regarding dispute
resolution.
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1. Introduction

Washington state agencies are required to provide a concise explanatory statement to any
person upon request or from whom the agency receives comments during a rule making (RCW
34.05.325(6)). Before an agency adopts a rule, the agency:

...shall prepare a concise explanatory statement of the rule:

(i) Identifying the agency’s reasons for adopting the rule;

(i) Describing differences between the text of the proposed rule, as published in
the register and the text of the rule as adopted, other than editing changes,
stating the reason for the differences; and

(i)  Summarizing all comments received regarding the proposed rule, and
responding to the comments by category or subject matter, indicating how the
final rule reflects agency consideration of the comments, or why it fails to do so.

2. Content of Rule Amendments and Reasons to Adopt
The Forest Practices Board’s rule making titled Adaptive Management Program Reform amends

one rule:
e WAC 222-12-045 Adaptive management program





The amendments to the Adaptive Management Program rule are designed to reform the program
as outlined in the 2012 settlement agreement for the Forest Practices Habitat Conservation Plan.
The amendments modify the adaptive management program in the following ways:

e The Timber/Fish/ Wildlife Policy Committee (Policy Committee) is reestablished as a
consensus-based body composed of caucus principles or their representatives;

e Nine caucuses are established for the Policy Committee with one vote per caucus;

e The dispute resolution process is revised by allowing the Cooperative Monitoring Evaluation
and Research Committee (CMER) to utilize stage 2 and shortening the decision making
timelines for both the Policy Committee and CMER while allowing for timeline extension by
consensus vote; and

e The scope of the CMER work plan process is expanded to incorporate a prioritized Master
Project Schedule with rule required timelines for review and updates, and additional roles for
the Adaptive Management Program Administrator and the Policy Committee.

Additional minor amendments clarify rule language without changing the intent of the rule.

3. Comments — Summary, Commenters, and Responses

Summary
The Board received a total of one comment on its amendments to WAC 222-12-045 Adaptive

management program. The commenter supported the rule and suggested one language
clarification.

No comments were received at the June 25, 2013 Ellensburg hearing.
One comment was received at the June 27, 2013 Olympia hearing in addition to one written

comment from the following:
e Washington Forest Protection Association (WFPA) (Comment #13-13)

Responses

e Comment #13-13: WFPA supports the rule and requests the Board adopt the rule, and
recommends one clarification to the language describing the voting structure of the Policy
Committee: Replace the language at WAC 222-12-045 (2)(b)(ii) with “The Policy Committee
will base consensus on one vote from each of the nine caucuses.”

Response: The recommended change has been incorporated as proposed.

4. Differences between Proposed and Final Rule

To be completed upon Board adoption of the rule amendments

5. Adoption Date

The expected adoption date is August 13, 2013 at the Forest Practices Board meeting. If
adopted then, the rule would become effective in late September 2013.





6. Rule Making Timeline and Opportunities to Participate

05/24/2012

02/04/2013

02/12/2013

03/20/2013

03/22/2013

05/14/2013

06/05/2013

06/05/2013

06/24/2013

06/24/2013

06/25/2013

06/27/2013

06/28/2013

8/13/2013

Agreement between the Conservation Caucus, State of Washington, and
Washington Forest Protection Association to settle potential litigation on the
Forest Practices Habitat Conservation Plan and reform the Adaptive
Management Program.

Semi-Annual Rule Making Agenda, including Board consideration of
Adaptive Management Program rule making, published in Washington
State Register (WSR 13-04-077 filed 02/04/2013)

Forest Practices Board meeting: Consideration of possible rule making for
the adaptive management program and notice to public. Opportunity to
comment at the meeting prior to Board action

Preproposal Statement of Inquiry (CR-101) published in the Washington
State Register (WSR 13-06-013 filed 02/25/2013)

Forest Practices Rule Making Activity update (CR-101) about rule making
intent on Adaptive Management Program Reform sent to interested parties
(#13-02).

Forest Practices Board meeting: Consider approval of draft rule language
for Adaptive Management Program Reform. Opportunity to comment at
meeting prior to Board action

Proposed Rule Making (CR-102) published in Washington State Register
(WSR 13-11-131filed 05/22/2013)

Forest Practices Rule Making Activity update (CR-102) on rule making
hearings and commenting on the proposed rule sent to interested parties
(#13-03). Comment period open until 5:00 p.m. on June 28, 2013

Notice of Rule Making Hearing sent to interested parties

Semi-Annual Rule Making Agenda, including Board consideration of
Adaptive Management Program rule making, published in Washington
State Register (WSR 13-14-024 filed June 14, 2013)

Rule making hearing in Ellensburg

Rule making hearing in Olympia

Due date for comments on Adaptive Management Program Reform rule
proposal

Forest Practices Board meeting: Remainder to be completed after rule
adoption
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WASHINGTON FOREST PROTECTION ASSOCIATION
724 Columbia St NW, Suite 250

Olympia, WA 98501

Phone: 360-352-1500

Fax: 360-352-4621

June 28, 2013

Re: Proposed Rulemaking for Adaptive Management Reform
Dear Chairman Everett and Members of the Forest Practices Board:

The Washington Forest Protection Association (WFPA) would like to thank the Board for this
opportunity to comment on the proposed rulemaking for reforming the Adaptive Management
Program. This rule implements an Agreement between the Conservation Caucus, State of
Washington and the Washington Forest Protection Association designed to settle potential litigation
and improve the Adaptive Management Program. Assoctated work on the Adaptive Management
Reform board manual also continues with the collaboration among Natural Resources, Ecology, Fish
and Wildlife, tribes, conservation caucus and landowners. We expect a board manual product for the
Board to accept as the rule moves toward approval.

Provisions in the draft rule:
e Expand and clarify the Policy Committee membership.
¢ Recommit the Policy Committee to consensus decision-making.
e Streamline and expand the Policy Committee and CMER dispute resolution process.
e Create stronger accountability for the entire Adaptive Management Program.

WFPA supports the rule and requests that the Board adopt the rule.

We do recommend one clarification to the langnage. The intent behind the vote structure at the
Policy Committee is to determine whether consensus exists. The revision to WAC 222-12-
045(2)(b)(ii) states in part: “Each caucus of the policy committee is allowed one vote on any
action before the policy committee. The policy committee will act as a consensus based body.”

In the discussions about the board manual, the group has actually developed more succinct
language. We suggest that the rule language above be replaced by: “The Policy Committee will
base consensus on one vote from each of the nine caucuses.”

Thank you for your consideration.

sncere

Karen Terwilleger
Senior Director of Forest and Environmental Policy

We're managing private forests so they work for all of us. ®
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DEPARTMENT OF ECOLOGY

Water Quality Program
Memorandum
July 22, 2013
TO: Forest Practices Board

FROM: Mark Hicks, Forest Water Quality Coordinator

SUBJECT:  Quarterly Update Clean Water Act Milestones

The Washington State Department of Ecology (Ecology) committed to provide the
Forest Practices Board (Board) with periodic updates on the progress being made to
meet milestones established for retaining the Clean Water Act (CWA) Assurances for
the forest practices rules and associated programs. Our last update to the Board
occurred at your February 2013 Board meeting. This current update covers the period
through June 2013.

In the past 4 months, two non-CMER (Cooperative Monitoring, Evaluation, and
Research) milestones and one CMER research milestone have been completed. These
included:

1) Development of a strategy to examine the effectiveness of the Type N (non-fish bearing waters)
rules in protecting water quality.

2) Completion of an evaluation of the relative success of the water type change review strategy.

3) Completion of the Mass Wasting Prescription-Scale Effectiveness Monitoring Study.

Enclosed are two tables showing the CWA milestones and summarizing their current
status. The first table shows the non-CMER project milestones. These milestones are
implemented outside of the CMER research program and are largely within the control
of the Operations Section of the Department of Natural Resources (DNR) or the Timber
Fish and Wildlife Policy Committee (Policy). The second table lays out the progress





being made on the CMER research study milestones. Changes occurring since your last
briefing are shown in red font.

Efforts to increase efficiency continue to be proposed at CMER and Policy; however,
there are at least several major issues that continue to plague these milestones and put
at risk the long-term ability of the program to retain CWA assurances:

1) Lack of sufficient funding for the CMER research program beyond FY 2015.
2) Lack of dedicated (time) and qualified researchers within CMER.

3) New and competing priorities for CMER and Policy unrelated to the CWA milestones.
4) Conflict among stakeholders under the consensus based process appears to be on the rise.
This seems to be slowing the pace of both CMER and Policy at all stages of the AMP

process and discouraging participation of some cooperators.

Please contact me if you have any questions or concerns (360) 407-6477.

Enclosure






Summary of CWA Assurances Milestones and current status:

Non-CMER Project Milestones

Summarized Description of Milestone

Status as of January 20131

2009 | July 2009: CMER budget and work plan will reflect Completed
CWA priorities.
September 2009: Identify a strategy to secure Completed

stable, adequate, long-term funding for the AMP.

Strategy has been unsuccessful in securing
long-term funding. Current CMER
workplan and budget projections suggest a
shortfall will begin in FY 2015 and
magnify to over 3 million in FY 2016.

October 2009: Complete Charter for the
Compliance Monitoring Stakeholder Guidance
Committee

Completed

December 2009: Initiate a process for flagging
CMER projects that are having trouble with their
design or implementation.

Completed

December 2009: Compliance Monitoring Program
to develop plans and timelines for assessing
compliance with rule elements such as water typing,
shade, wetlands, haul roads and channel migration
zones.

Completed

December 2009: Evaluate the existing process for
resolving field disputes and identify improvements
that can be made within existing statutory
authorities and review times.

Completed

December 2009: Complete training sessions on the
AMP protocols and standards for CMER, and
Policy and offer to provide this training to the
Board. Identify and implement changes to improve
performance or clarity at the soonest practical time.

Underway

Training completed. Issues identified for
improvement were added to the Policy
and CMER task lists for future action.
CMER is actively updating its Protocol
and Standards Manual (6 chapters
completed), and Policy has agreed to
begin reviewing the L1 questions related
to the Unstable Slopes Research Program.

2010 | January 2010: Ensure opportunities during regional Completed
RMAP annual reviews to obtain input from
Ecology, WDFW, and tribes on road work
priorities.
February 2010: Develop a prioritization strategy for Completed

water type modification review.






March 2010: Establish online guidance that clarifies
existing policies and procedures pertaining to water

typing.

Completed

June 2010: Review existing procedures and
recommended any improvements needed to
effectively track compliance at the individual
landowner level.

Completed

June 2010: Establish a framework for certification
and refresher courses for all participants responsible
for regulatory or CMP assessments.

Underway

DNR has hired a training program
manager, and has provided training to
DNR staff on CMZs, Unstable Slopes,
Wetlands, and determining Bankfull
Width. DNR is now preparing to provide
this training to TFW participants in each
region.

July 2010: Assess primary issues associated with
riparian noncompliance (using the CMP data) and
formulate a program of training, guidance, and
enforcement believed capable of substantially
increasing the compliance rate.

Completed

July 2010: Develop a plan for evaluating the risk
posed by SFL roads for the delivery of sediment to
waters of the state.

Underway

DNR is developing an approach for
surveying a sample of SFL roads, and has
identified a staff person to serve as their
field lead in this effort. The goal is to
develop a required 2013 report to the
legislature and to address this milestone.

July 2010: Develop a strategy to examine the
effectiveness of the Type N rules in protecting
water quality at the soonest possible time that
includes: a) Rank and fund Type N studies as
highest priorities for research, b) Resolve issue with
identifying the uppermost point of perennial flow
by July 2012, and ¢) Complete a comprehensive
literature review examining effect of buffering
headwater streams by September 2012.

Completed

Policy and technical subgroups are
working to implement the strategy.

October 2010: Conduct an initial assessment of Completed
trends in compliance and enforcement actions taken

at the individual landowner level.

October 2010: Design a sampling plan to gather Off Track

baseline information sufficient to reasonably assess
the success of alternate plan process.

DNR facilitated development of an
informal process for deciding what will be
sampled, by whom, when, and for how
long. These decisions would be made by
field team when they approve an alternate
plan (AP). This approach is not in






common use and does not meet this
milestone. DNR is now working on a
process for AP proponents to engage with
TFW participants.

December 2010: Initiate process of obtaining an
independent review of the Adaptive Management
Program.

Off Track

Policy support for this review waned after
the state auditor’s office dropped its plans
to begin a review in FY 2012. Policy is
hoping internally derived changes (e.g.,
shorter timeline for dispute resolution and
the lean process being piloted by CMER)
will create enough improvements to
negate need for this milestone. No
improvements are evident at this time.

2011 | December 2011: Complete an evaluation of the Completed
relative success of the water type change review
strategy.
December 2011: Provide more complete summary Complete
information on progress of industrial landowner
RMAPs.
2012 | October 2012: Reassess if the procedures being Complete
used to track enforcement actions at the individual
land owner’s level provides sufficient information
to potentially remove assurances or otherwise take
corrective action.
Initiate a program to assess compliance with the Ongoing
Unatable Slopes roles. DNR is evaluating alternative pathways to
satisfying this milestone other than using
the standard post-harvest compliance
monitoring framework. DNR recently
assessed compliance issues in part of SW
Washington in relation to concerns with
the 2007 storm. Policy is now attempting
to develop a process to address unstable
slopes concerns which may include this
milestone.
2013 | November 2013: Prepare a summary report that

assesses the progress of SFLs in bringing their
roads into compliance with road best management
practices, and any general risk to water quality
posed by relying on the checklist RMAP process for
SFLs.

Underway

DNR is developing an approach for
surveying a sample of SFL roads, and has
identified a staff person to serve as their
field lead in this effort. The goal is to
develop a required 2013 report to the
legislature and to address this milestone.






CMER Research Milestones

Description of Milestone

Status as of January 2013!

2009

Complete: Hardwood Conversion — Temperature
Case Study

Completed
Study design did not allow for data analysis.

Study Design: Wetland Mitigation Effectiveness

Completed

Study later dropped due to unforeseen problems.

2010 | Study Design: Type N Experimental in Completed
Incompetent Lithology
Complete: Mass Wasting Prescription-Scale Completed

Monitoring

Final report accepted by Policy who now is
determining under charter what actions to take
in response to the report.

Scope: Mass Wasting L.andscape-Scale
Effectiveness

Off Track
No work has occurred. On FY 2015 budget.

Scope: Eastside Type N Effectiveness

Complete

Work began in 2012 by developing a charter
and an Initial Writing Team (IWT). In June
2013, Policy approved the purpose, objective,
and critical questions.

2011

Complete: Solar Radiation/Effective Shade

Completed

Complete: Bull Trout Overlay Temperature

Underway

Beginning ISPR review process.

Implement: Type N Experimental in Incompetent
Lithology

Underway

Data collection began in the summer of 2012.

Study Design: Mass Wasting Landscape-Scale
Effectiveness

Off Track

No work has occurred. On FY2015 budget.

2012

Complete: Buffer Integrity-Shade Effectiveness

Completed

Literature Synthesis: Forested Wetlands
Literature Synthesis

Underway

Final report expected in late 2013 to mid 2014.

Scoping: Examine the effectiveness of the RILs
in representing slopes at risk of mass wasting.

Not Progressing

An initial writing team was approved by
CMER, and a draft charter assembled, but work
has not begun. On FY 2014 budget.

Study Design: Eastside Type N Effectiveness

Underway






In June 2013, the IWT began the process of
developing study design options. The Type N
Hydrology study data (available Summer/Fall
2013) will be used to establish test strata for the
study.

2013 | Scoping: Forested Wetlands Effectiveness Study Not Progressing

Scoping will not be initiated until the Forested
Wetlands Literature Synthesis is complete in
late 2013 to mid 2014.

Wetlands Program Research Strategy Underway
A long-term research strategy is needed to re-
establish the need, interrelationship, and priority
for the original series of wetland research
projects proposed by WetSAG. This strategy -
will be informed by the Forested Wetlands
Literature Synthesis project. Once determined,
this strategy will be used to set milestones to
replace those temporally removed from the
CWA milestone list. The projects whose goals
must be accounted for include: the Forested
Wetland Effectiveness study, the Wetland
Management Zone Effectiveness Monitoring
study, the Wetland Hydrologic Connectivity
study, and the Wetland/Stream Water
Temperature Interactions study.

Scope: Road Prescription-Scale Effectiveness Not Progressing

Monitoring Replaced prior milestone for Effectiveness of
RMAP Fixes. On FY 2014 budget.

Study Design: Examine the effectiveness of the Not Progressing

RILS. in representing slopes at risk of mass No work has occurred. On FY 2014 budget

wasting. =

Implement: Eastside Type N Effectiveness Underway
In study design development phase.

2014 | Complete: Type N Experimental in Basalt On-Track
Lithology
Study Design: Road Prescription-Scale Not Progressing

Effectiveness Monitoring

Replaced prior milestone for Effectiveness of
RMAP Fixes. On FY 2014 budget.

Scope: Type F Experimental Buffer Treatment

Not Progressing

Initial Writing Team approved by CMER
but work has not begun.






Implementation: Examine the effectiveness of the
RILs in representing slopes at risk of mass

wasting

Not Progressing

An initial writing team was approved by
CMER, and a draft charter assembled, but work
has begun. On FY 2014 budget.

Study Design: Forested Wetlands Effectiveness
Study

Not Progressing

Scoping will not be initiated until the Forested
Wetlands Literature Synthesis is complete in
late 2013.

2015 | Complete: First Cycle of Extensive Temperature
Monitoring

Underway

Of the four strata: one stratum is complete and
two are in CMER review. Problems using the
DNR hydro layer to find Type Np study streams
on the eastside thwarted efforts to find sites for
the final strata. Now awaiting the potential use
of the eastside hydrology study model to screen
potential sites to better identify where perennial
streams may actually exist - to aid in site
selection.

(Phase III)

Scope: Watershed Scale Assess. of Cumulative Not Progressing
Effects
Scope: Amphibians in Intermittent Streams Not Progressing

Project milestone exists only if needed to fill
research gaps left from_Type N Experimental in
Basalt Lithology.

2017 | Study design: Watershed Scale Assess. of Not Progressing
Cumulative Effects
Study Design: Amphibians in Intermittent Not Progressing
Streams (Phase III)

2018 | Complete: Roads Sub-basin Effectiveness Not Progressing

Ecology recognizes that RMAP programs -
implemented through DNR Forest Practices
Operations may negate the need for this follow-
up sample of progress in fixing roads.

Implement: Watershed Scale Assess. of Not Progressing
Cumulative Effects
Complete: Type N Experimental in Incompetent Underway
Lithology

2019 | Complete: Eastside Type N Effectiveness Underway

Project will likely be completed later than this
milestone due to the delay in project initiation.

1 Status terminology:

“Completed” - means milestone has been satisfied (includes those both on schedule and late).






“On Track” - means work is occurring that appears likely to satisfy milestone on schedule.

“Underway” - means work towards milestone is actively proceeding, but likely off schedule.
“Not Progressing” - means no work has begun, or work initiated has effectively stopped.
“Off Track” - means: 1) No work has begun and inadequate time remains, 2) key stakeholders are not

interested in completing the milestone, or 3) attempt at solution was inadequate and no further
effort is planned.
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Executive Summary

The Compliance Monitoring Program (CMP) is a key component of the Department of Natural
Resources’ (DNR) Forest Practices Program (FP program). Compliance monitoring is linked to
DNR’s responsibility to ensure that operators and landowners are complying with the forest
practices rules (FP rules) when conducting forest practices activities. Through monitoring, the
CMP provides feedback to the FP program regarding the degree to which specific FP rules are
being implemented correctly, and where there is a need for focus, training, or clarity.

The CMP reports on compliance on-the-ground. The FP rules direct DNR to provide
“statistically sound, biennial compliance audits and monitoring reports to the (Forest Practices)
Board for consideration and support of rule and guidance analysis” (WAC 222-08-160(4)). In
addition to the biennial report produced by the CMP, in 2011, the Commissioner of Public Lands
requested an annual report in the intervening years. This is the first of the annual reports,
containing interim results for the biennial sample and final results for completed emphasis
samples.

This first annual CMP report covers data samples collected during the 2012 field season (first
year of the biennial cycle). Sample sizes in an annual report are too small to provide robust
statistical estimates because observation and data collection is based on a two year model with
approximately half the samples observed in the first year and half the samples observed in the
second year. Two years are needed to obtain enough samples to attain the desired level of
statistical precision. Consequently, with only half of the sample data represented, the findings,
conclusions, and recommendations are limited in an annual or interim report. The data from the
2012 and 2013 field seasons will be combined to produce the desired precision for statistical
estimates. The resulting comprehensive findings, conclusions, and recommendations will be
reported in the 2012/2013 biennial report scheduled for next year. Annual reports provide an
interim status of CMP sampling and allow the CMP to convey results from Emphasis Samples
that are completed in the first year of the biennial cycle a year earlier than would a biennial
report.

The Compliance Monitoring Program evaluates compliance with prioritized FP rules considered
to have the greatest impact on the protection of aquatic and riparian species and their habitat.
These are riparian and wetland rules, road construction and maintenance rules and haul route
rules.

Sample Design and Methodology

The population designated for sampling consists of forest practices applications (FPAs) that have
forest practices activities such as timber harvest or road construction that must comply with the
specific rules being monitored. FP rules are grouped into categories of similar rules called
“prescriptions” for the purposes of monitoring and statistical analysis. Separate samples are
chosen for each prescription type being monitored. The list of FPAs that contain the
prescriptions being monitored for that year constitutes the pool from which sample selections are
drawn for each prescription. For the 2012 report, samples from 116 forest practices applications
(FPASs) were chosen from the total population of 2,747 FPAs.
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Forest Practices rules monitored annually are referred to as the Standard Sample. In addition,
certain rule groups are monitored periodically and these are known as an Emphasis Sample. The
Standard Sample monitors the following rules:

Riparian protection (WACs 222-30-021 and -022)

Wetland protection (WAC 222-30-020(7) and WAC 222-24-015)

Road construction, maintenance, and abandonment (WAC 222-24)

Haul routes for sediment delivery (WAC 222-24)

In addition, the physical criteria of waters (i.e. stream width, stream gradient, etc.) are observed
to estimate the number of occurrences where water types recorded on FPAs are different than
what is observed on-the-ground.

For the 2012 field season, the Emphasis Sample was limited to rules pertaining to harvest within
riparian management zones (RMZs) for exempt 20-acre parcels (WAC 222-30-023). There are
different Forest Practices rules that only apply to the riparian management zones of small forest
landowners who own less than 80 acres of forest land in Washington State and are harvesting on
a parcel that totals 20 contiguous acres or less. Sampling of RMZ exempt 20-acre parcels was
included in the 2008-2009 biennial report, and was an Emphasis Sample in 2012 to help
determine if there has been improvement in the compliance rates. The CMP conducted a census
on the 2012 population because the total population size was very small.

Changes

The CMP made significant changes in the 2012 sample design to increase confidence in
statistical estimates for each prescription type observed. Previously, the Standard Sample design
was based on a random selection of FPAs stratified by the proportion of the population found in
each DNR region. The sample size for each prescription was dependent on what was observed on
the selected FPAs. The 2012 sample design, instead, randomly selects instances of each sampled
prescription type occurring in the population. An estimated sample size is calculated for each
prescription type which meets a desired confidence interval for a biennium sample. This change
in selection design allows for some control in the level of statistical confidence in results and
provides a larger information set to help determine causes of non-compliance. It also adds
flexibility in the future to add or remove different prescription types from the sample as needed
while still providing the desired confidence intervals for each prescription type.

The CMP has also made terminology changes beginning with this report. The terminology used
to describe compliance has changed. In past CMP reports, prescriptions have been assessed as
either “Compliant” or “Non-compliant”. Starting with the 2012 report, prescriptions are assessed
as “Compliant” or a “Deviation”. How the data is calculated has not changed, nor the
methodology supporting the collection of the data. How compliance assessment is labeled has
been changed to reflect a more accurate description and to acknowledge that while a prescription
as a whole may be assessed as a deviation, many of the FP rules that comprise the prescriptions
are often compliant.

Notable Aspects of CMP Samples:
e FPAs are randomly selected,
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e Conclusions on compliance patterns are based on a two-year monitoring window with
approximately half the samples observed in the first year and half the samples observed
in the second year. Two years are needed to obtain enough samples to attain the desired
level of statistical precision. This report represents only one year of data collection.

e The CMP sets sample sizes based on an estimated 95% confidence interval width of +/-
12% on compliance estimates.

e CMP results are reported separately for small forest landowners and industrial
landowners and for all the landowners combined.

e The “Compliant” percentages reported for all sampled prescriptions, except the haul route
prescription, reflect the percentage of samples for a certain prescription type where there
was compliance with every FP rule within the prescription. See section 2.3 for more
information.

e The haul route prescription type follows a different sample design, therefore, compliance
percentages reported for the haul route prescription are overall rates of compliance with
FP rules for haul routes (instead of percent sample compliant). See section 4 for more
information.

e A prescription assessed as compliant is rated as either “compliant” or “exceeds rule
requirements” when a landowner implements higher protection standards than required in
FP rule.

e When a prescription is assessed as a deviation, it is rated as either “minor, moderate,
major, or indeterminate” to provide a sense of the potential impact of the deviation on
public resources.

e Compliance is determined for both compliance of the forest practice activity
implementation with the FP rules, called “rule compliance” and for compliance of the
forest practice activity implementation with what was stated on the FPA, called “FPA
compliance”.

Compliance Monitoring Challenges
Four challenges faced by the CMP are discussed in the report.

1. Accurately representing the complete picture of compliance has proved difficult.
Compliance percentages and ratings don’t represent a complete picture of the various
levels of compliance. While prescription types have many different FP rules directing
them, the program so far has not found a way to quantitatively estimate a compliance
percentage for individual prescriptions, therefore, an average compliance rate for a
prescription cannot be provided. The compliance rate that is provided is only an estimate
of the percent of prescription type samples that are in compliance with all applicable FP
rules.

2. Sampling errors occur when the forest practices rule or board manual guidance specifies
that average values be used during the layout of a particular prescription type. For
example, a stream width is determined by averaging measurements along the stream
reach. It’s unlikely that the compliance monitoring field team will arrive at the same
average width without knowing where the landowner’s measurements were taken.
Statistical analysis techniques, such as a variability study to determine error tolerances,
have not yet been pursued by the CMP to determine whether the differences in values are

2012 Interim Forest Practices Compliance Monitoring Report | 3





significant. To acknowledge the inability to determine statistical variability, the CMP
currently allows for an absolute 5% measurement error tolerance in two situations, when
determining: 1) stream widths (i.e. for a 10-foot-wide stream, the error tolerance would
be 6 inches), or 2) buffer widths or floors within no-harvest RMZ areas.

3. Natural systems such as forests are highly variable and difficult to measure with
precision. Forest Practices rules require precise measurements to implement forest
practices activities. Applying precise measurements becomes difficult for forest practice
activity implementation as well as for compliance monitoring. When precise
measurements required in the FP rules are confounded by variable site conditions, the
CMP follows the most protective interpretation of the FP rules to determine compliance.
This happens commonly when an observed stream reach exhibits some physical
characteristics of both a Type Np stream and a Type F stream as defined by rule. The
compliance monitoring team considers the stream to be Type F water.

4. There are challenges with the existing protocols used to assess compliance with the forest
practices rules pertaining to shade requirements. The CMP protocols are not currently
designed to determine the adequacy of information submitted with the FPA that
document pre-harvest site assessment for shade. Additionally, prior to the most recent
version of the FPA (dated July 2012), shade documentation was not required to be
submitted. Finally, the CMP does not try to measure shade for compliance after harvest.
The program needs to test the FP board manual method using the densiometer to assure
repeatable results can be achieved throughout the sampling season.

Findings

Findings from the 2012 sampling season are reported in sections 3 and 4. It is important to
remember that compliance monitoring findings only represent one year of the required two years
of data needed for precise estimates. Conclusions cannot be made for samples that only have one
year of data. The two exceptions in the 2012 samples are the RMZ exempt 20-acre parcel
Emphasis Sample and the haul route Standard Sample. The RMZ exempt 20-acre parcel
Emphasis Sample was designed as a one year sample and is compared in this report to the RMZ
exempt 20-acre parcel Emphasis Sample that was completed in 2008. The 2012 haul route
sample is compared statistically to the 2011 haul route sample because the sample size in both
years was large enough to provide adequate statistical precision.

Table 5 in section 3.2 provides a summary for FP rule compliance of interim results for
individual prescriptions for riparian harvest prescriptions and wetland prescriptions by
landowner type (small forest landowners, industrial landowners).

Exempt 20-acre Parcels
Findings from the Emphasis Sample of the exempt 20-acre parcels on the 28 applications
reviewed showed 57% of the samples were assessed as compliant.

Haul Routes
The rate of compliance for haul routes in the 2012 assessment was 87%.
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Interim Riparian and Wetland Prescriptions

Western Washington interim riparian prescription results appear to show a tendency of
improvement for compliance with prescriptions for No Outer Zone Type S and F harvest, and
Type N prescriptions. Results on Western Washington prescriptions for No Inner Zone Harvest,
and DFC Option 1 and 2 are lower within the sample. All Eastern Washington prescriptions
show a tendency of improvement for compliance. Full confidence in the sample results will only
be available upon completion of the biennial sample.

Discussion

Two prescription types are discussed: RMZs for 20-acre exempt parcels prescription type
(Emphasis Sample) and the haul route prescription type. In addition the discussion (section 6)
covers an overview of compliance proportioned across the population and CMP challenges.

RMZ Exempt 20-acre Parcels
FPAs associated with RMZs for exempt 20-acre parcels comprise 2.2% of total FPAs submitted
to DNR.

e The low rate of compliance for the RMZ exempt 20-acre parcels prescription type in
2008 led to the delineation of steps outlined in the 2011 Compliance Action Plan, to help
increase the compliance rate for the RMZ exempt 20-acre parcels prescription type.

e Steps included: an FPA condition for landowners to notify DNR 48-hours prior to
beginning harvest operations, and a minimum of two on-site forest practices forester
evaluations during the active period of the FPA. Participation in the notification condition
was not successful. Foresters successfully visited some of the FPASs twice.

e 2012 data shows the compliance rate has not significantly changed statistically since

2008.

e The FP program will pursue options to help improve compliance for this prescription
type.
Haul Routes

The rate of compliance for haul routes in the 2012 assessment was 87%. Comparison between
2011 (96%) and 2012 rates shows that the rates are not significantly different statistically, which
means they are considered the same. Both years’ rates are near or above DNR’s compliance goal
of 90%.

Changes Made Based on CMP Feedback

One of the primary goals of the Compliance Monitoring Program is to provide feedback from
compliance monitoring for the purposes of improving compliance with the FP rules. Following
are some of the 2011-2012 changes made to address issues identified as a result of compliance
monitoring:

Water Typing
e The Water Type Classification Worksheet and the Water Type Modification Forms have
been revised to provide better detail about the location of water type breaks and stream
physical characteristics.
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e Water Type and Bankfull Width Training is currently being presented to all region Forest
Practices Staff to help provide consistent statewide interpretation and understanding
about how water types and bankfull widths are determined.

The effectiveness of these measures will be determined by future CMP results.

Shade Documentation
Review of the shade procedures by the CMP showed that there was no requirement for

applicants to include a shade assessment with their FPA when harvesting within 75 feet of a
Type S or F water (with the exception of exempt 20-acre parcels). As a result, the FP Program
has revised the FPA form (July 2012) that directs all applicants to include the stream shade
analysis (as per Board Manual Section 1) with the FPA.
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1. Introduction

Photo by: Doug Couvelier

Compliance monitoring is a component of the Washington State Forest Practices program.
Section 1.0 gives a brief history leading up to the development of the compliance monitoring
program, an explanation of key factors/concepts regarding compliance monitoring and of forest
practices rules that are monitored.

1.1 History and Context

The 1974 Forest Practices Act (FP Act) declared that “forest land resources are among the most
valuable of all resources in the state” (Revised Code of Washington (RCW) Chapter 76.09). This
law and its corresponding forest practices rules (FP rules) (Washington Administrative Code
(WAC) chapter 222) regulate forestry activities on state and private lands in Washington State
and are designed to both protect public resources on forestland and to ensure that Washington
continues to support a viable forest products industry. Public resources are defined as water, fish,
wildlife, and capital improvements of the state or its political subdivision. The FP Act created the
Forest Practices Board (the Board), an independent state agency with 13 members. The Board,
working with the public, stakeholder groups and the Department of Natural Resources (DNR),
adopts FP rules and approves technical guidance (Forest Practices Board Manual or “Board
Manual™) which assists landowners in implementing the FP rules. The FP rules are administered
by DNR (with input and consultation from other entities where directed in rule).
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A flexible Forest Practices program (FP program) was developed as the foundation to implement
the FP Act and rules because both knowledge and understanding of natural systems evolves and
natural systems change over time. A flexible FP program is essential for meeting the intent of the
FP Act in an arena where change is expected and on-going. FP program components that provide
systematic feedback and facilitate change when needed have been intentionally designed and
incorporated into the FP program. These components include the Compliance Monitoring
Program (CMP), the Adaptive Management Program (AMP) and the Forest Practices Training
Program (FPTP). Other FP program components that provide critical functions for implementing
the FP Act and rules and also provide information to improve the FP program include forest
practices application (FPA) review and FPA compliance and enforcement. When these
components provide feedback that suggests change is needed to better meet the goals of the FP
Act and rules, the Board can adopt new FP rules or guidance. Additionally, the FP program may
adjust its operational practices, within the bounds of the FP Act and rules, to create some of the
desired changes. Since promulgation of the FP Act in 1974, the FP program’s flexible design has
facilitated many changes to the FP rules and Board Manual as well as to the FP program.

One such change was the incorporation of the Compliance Monitoring Program into the FP
program. CMP was not part of the original FP program established in 1974. The CMP was first
formally proposed as an essential element in the 1999 Forests and Fish Report - a multi-
stakeholder agreement that delineated acceptable measures to protect water quality and habitat
for federally listed aquatic species and other riparian dependent species on private and State
forestlands in Washington. The legislature enacted the Forests and Fish Report protection
measures into law in 1999. As a result, compliance monitoring for forest practices became a
legal requirement. The CMP was promulgated into FP rule in 2001 when the Board adopted FP
rules that reflected the protection measures in the Forests and Fish law.

WAC 222-08-160(4) states: “Compliance monitoring. The department shall conduct compliance
monitoring that addresses the following key question: “Are forest practices being conducted in
compliance with the rules?” The department shall provide statistically sound, biennial
compliance audits and monitoring reports to the board for consideration and support of rule and
guidance analysis. Compliance monitoring shall determine whether forest practices rules are
being implemented on the ground. An infrastructure to support compliance will include adequate
compliance monitoring, enforcement, training, education and budget.”

When funding for the CMP was allocated by the legislature in 2006, DNR, along with other
stakeholders, developed a Compliance Monitoring program design and implemented an initial
sampling effort in the spring of 2006. The CMP has completed annual compliance monitoring
sampling every year since 2006. Additionally, the program has produced biennial reports starting
with the 2006/2007 CMP Biennium Report showing results of field reviews, as directed by WAC
222-08-160(4), for consideration and support of rule and guidance analysis. All completed
reports can be found on the compliance monitoring website:
http://www.dnr.wa.gov/BusinessPermits/Topics/ComplianceandEnforcement/Pages/fp_cm_prog

ram.aspx.

The Compliance Monitoring Program is a key component of a feedback loop that intends to
improve compliance with the forest practices rules that protect public resources and maintain a
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viable forestry industry in Washington State. When sampling results provide sufficient
information regarding a need for change, CMP reports include suggestions for potential changes
that could help the FP program better achieve the goals of the FP Act and Rules. See Section 9
for a list of recent changes that resulted from CMP feedback.

1.2 Compliance Monitoring Program

Program Staffing: The Compliance Monitoring Program is directed by the DNR Forest Practices
Assistant Division Manager for Operations. The program staff includes a program manager and a
field coordinator along with funded participation of one full-time staff each from the Department
of Ecology and Department of Fish and Wildlife. Additional assistance is provided by tribal
members and other forest practices staff.

Reports: Field sampling of completed FPAs occurs annually and findings are presented in a
biennial report as required in WAC222-08-160(4). In 2011 the Commissioner of Public Lands
requested that the FP program also begin producing annual reports in the years that a biennial
report is not required. This report is the first annual, or interim, CMP report and covers data
samples collected during the 2012 field season (first year of the biennium cycle). Sample sizes in
an annual report are too small to provide the designed statistical precision because the second
half of the data is obtained in the second year of the biennium cycle. Consequently, with only
half of the sample data represented, the findings, conclusions, and recommendations are limited
in an annual report. The data from the 2012 and 2013 field seasons will be combined to produce
the desired precision for statistical estimates and resulting comprehensive findings, conclusions,
and recommendations and reported in the 2012/2013 biennial report scheduled for next year.
Annual reports provide a current status of CMP sampling and allow the CMP to report results
from Emphasis Samples that are completed in the first year of the biennial cycle a year earlier
than would a biennial report.

Forest Practices Activities and Prescriptions:

Forest practices activities are operations such as timber harvest and forest road construction that
are subject to FP rules. Prescriptions are groupings of similar rules that apply to a forest practices
activity. FP rules are divided and grouped by like topic/application for monitoring purposes. For
example, forest practices activity types such as road construction and timber harvest are
evaluated based on options available for implementing a particular activity, such as the many
options available for harvest in the RMZ (DFC Option 1, DFC Option 2, etc.); and by
function/feature being protected such as shade, water quality and wetlands. In CMP reports these
rule groupings are called prescription types. The CMP obtains data from samples and reports
compliance monitoring findings by prescription type.

These prescription types allow for statistical estimation of compliance with specific rule groups
rather than an overall forest practices compliance rate. This enhances the ability to determine
where additional training or education or FP compliance efforts might be needed to increase
compliance with FP rules. The CMP, with stakeholder input, determines which FP rule
prescription types will be sampled each year and then estimates the number of samples required
for statistical precision. This number of samples is then visited by the compliance monitoring
field team for each of the FP rule prescription types.
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Compliance: Each FPA is observed for compliance with two elements: first, how well the
conditions on the ground — after completion of forest management activities — meet FP rules; and
second, how well the conditions on the ground — after completion of forest management
activities — meet what the applicant stated on the FPA. The first is called “rule compliance” and
the second is called “FPA compliance.” The compliance monitoring field team has found that
deviation on a particular FPA can occur in one of the following three ways:

1. The conditions on the ground are in compliance with the FP rules but not with the
FPA. For example, a landowner states on the FPA that s/he is going to leave an RMZ
along the entire 1000-foot length of the Np stream in the harvest area, but upon
completion of harvest only leaves a buffer along 700 feet of the stream length. The
700-foot RMZ buffer is still in compliance with the FP rules because the FP rules do
not require the entire length of an Np stream to be buffered. However, the 700 feet is
not in compliance with what the landowner stated would be done on the FPA.

2. The conditions on the ground are in compliance with the FPA but have deviated from
the FP rules. For example, an applicant incorrectly measures the width of the stream
in the FPA area and states on the FPA that the stream falls into a smaller (incorrect)
width category that requires less protection. Subsequently, if the applicant
implements the forest practices activity using the incorrect protection measures, the
forest practice has deviated from the FP rules but is not out of compliance with what
the applicant stated on the FPA.

3. The conditions on the ground deviate from both the FP rules and the FPA.

The primary intent of the CMP is to determine on-the-ground compliance with the forest
practices rules or “rule compliance.” However, understanding deviation from the FPA or “FPA
compliance” can help DNR determine whether improvements should be made in application
forms, application instructions or other methods of landowner outreach and education.
Information regarding both types of deviation helps to advise the efforts of the FP program with
the intent of improving compliance with the FP rules.

Compliance Monitoring Scope Limitations: Compliance monitoring is limited by mandate,
budget, and staffing which results in a focused program with a well-defined, yet limited, scope.
Compliance monitoring does not:
e Focus on individual landowners and compliance specific to those landowners, but rather
focuses on the two overall groups of small and large forest landowners.
e Track FP rule violations — when field reviewers encounter rule violations, the
appropriate DNR regional staff is notified for further action, or
e Modify water types - field reviewers do, however, record observed differences between
water type documentation on FPAs and on-the-ground physical features. See section 3.1.

1.3  Forest Practices Rules
Overall, FP rules provide protection for many riparian and upland species and their forest habitat
as well as protection for water quality. Currently, compliance monitoring has focused on rules
that protect aquatic and riparian species habitat. FP rules that help protect aquatic and riparian
species habitat include rules regarding:

¢ Riparian protection,

e Wetland protection,
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e Shade,

e Water typing,

e Road construction, maintenance, and abandonment near water, and

e Harvest or road construction on unstable slopes.
Budget and staffing preclude the ability to monitor with statistical precision all FP rules that
might affect aquatic and riparian species habitat, as well as upland habitat. The CMP prioritizes
rule sampling based on a forest practices activity’s potential to impact public resources.

While maintaining adequate shade is an important part of riparian prescriptions, the forest
practices shade rules are not yet being sampled. Consequently, the riparian descriptions
throughout the remainder of this report do not include shade even though it is integral to the
overall protection provided in riparian areas. When the CMP initiates sampling for shade
compliance, CMP reports will include appropriate information regarding FP shade rules, their
on-site review and results.

Following are CMP’s prioritized rules chosen for sampling during the 2012 field season.

Standard Sample:
Certain specific FP rule groups are sampled every year and are considered to be part of the CMP
“Standard” Sample. These include:

e Riparian rules: Western Washington and Eastern Washington riparian management zone

rules (WACs 222-30-021 and -022,

e Road construction and maintenance rules (WAC 222-24),

e Wetland rules: (WAC 222-30-020(7); and WAC 222-24-015), and

e Haul Routes (WAC 222-24) for sediment delivery.

Emphasis Sample:

Other FP rule groups are sampled, as needed and budgets allow, and are considered to be
“Emphasis” Samples. These other FP rule groups govern activities that are utilized less often
than the rules sampled in the Standard Sample. The smaller population size usually leads to the
CMP sampling a higher proportion of the total Emphasis population than is sampled in Standard
Samples.

There is one Emphasis Sample for the 2012 reporting period — Riparian management zones
(RMZ) for exempt 20-acre parcels (WAC 222-30-023).
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2. Compliance Monitoring Design and
Methodology

The compliance monitoring design was developed to be a consistent and repeatable field-based
method to determine if forest practices are conducted in compliance with FP rules. Compliance
monitoring design details are found in the document Washington State Department of Natural
Resources Forest Practices Compliance Monitoring Program design and Compliance
Monitoring Protocols. Section 2.0 explains key design and methodology concepts used in the
forest practices compliance monitoring program.

2.1 Population and Sample Selection

The population designated for sampling consists of forest practices applications that have
completed forest practices activities but are not yet expired (FPAs are approved for a specified
number of years). Each application states all of the forest practices activities the landowner
intends to implement. This information allows the compliance monitoring field team to locate
FPAs that list the particular FP rule prescriptions being sampled that year. The list of FPASs that
contain the prescriptions being monitored that year constitutes the pool from which sample
selections are drawn.

Landowner population groups

CMP reports provide riparian and road compliance findings separately for small forest
landowners and industrial landowners in addition to the findings for all landowners combined.
To date, sample sizes for small forest landowners have been too small to achieve sufficient
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statistical precision for conclusions regarding small forest landowners as a separate landowner
group. While it is a goal of the CMP to eventually obtain sufficient data to draw conclusions for
both industrial landowners and small forest landowners separately, sample size, budget and
staffing currently preclude the ability to do so.

Sample Selection

There are thousands of active (not yet expired) FPAs every year because FPAs have multi-year
life spans that are different. (There were approximately 10,000 active FPAs in fiscal year 2012).
Each FPA has an expiration date. To assure that all active FPAs have an opportunity to be
selected, the CMP determines the population to be FPAs that expire between April 1 of the year
field work is taking place and March 31 of the following year. For the 2012 sample this included
2,797 FPA’s (including FP notifications — see Glossary). Using the April 1 to March 31 window
also improves the likelihood that the forest practices operations are complete prior to the primary
compliance monitoring sampling months, February through November, and that the compliance
monitoring field team visits the site before the FPA expires.

To provide a random selection of FPAs from the sampling population, the FPAs that expire
between April 1 and March 31 are assigned a random number as a decimal fraction between 0
and 1, and then ordered from the smallest to the largest number. The selection methodology
involves reviewing the FPAs in this random order. Each FPA is reviewed to determine which, if
any, of the sample FP rule prescription types being sampled that year occur in the FPA. This
selection process continues through the ordered list of FPAs until the target sample size is
reached for each prescription type.

Standard Sample FP rule prescriptions monitored annually are shown in Table 1. Emphasis
Sample FP rule prescriptions during the 2012 season were limited to Riparian Management
Zones for exempt 20-acre parcels.

Table 1: Standard Sample Prescriptions Monitored in 2012

Sampled Statewide W. WA only E. WA only

Road Construction and
Roads Abandonment

Haul Route

RMZ -Type Ns
Prescriptions

RMZ -Type Np
Prescriptions

RMZ -Type For S Inner

Harvest Wetlands Zone Halfvest
(DFC Option 1) RMZ -Type For S Inner
RMZ - Type For S No | RMZ -Type For S Inner Zone Harvest
Outer Zone Harvest Zone Harvest

(DFC Option 2)

RMZ - Type For S No
Inner Zone Harvest
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Sample Size and Confidence Values

Standard sample: In the biennium compliance monitoring design used by the CMP, the Standard
Sample (Emphasis Samples are different) uses a conventional significance level of 95%.
Associated with the 95% significance level, the CMP set a desired half-width of the 95%
confidence interval (CI) to be 12%. These choices reflect the program’s intent to obtain the
highest level of confidence that could be obtained within the budget allocated to the CMP. A
95% CI of width +/- 12% means that if we repeated the sample 20 times we would expect the
population mean (the “true” compliance rate) to lie within the confidence interval 19 out of 20
times. The CMP sets the sample size to provide an approximate +/- 12% confidence interval for
the compliance rate of each prescription type for the biennium. This sample size is an estimate
based on assuming the compliance rate is similar to historical values. Because the population of
FPAs in any given year is finite, the size of the population impacts the variance of compliance
rates, and, by extension, the width of confidence intervals and the estimated sample sizes. Thus,
rare prescriptions need fewer samples to attain the desired precision levels. Estimated population
sizes for each prescription are used in the sample size estimation to estimate a “Finite Population
Correction Factor”. This means a smaller sample is required than would be for an infinite
population. See Appendix A form more information.

It is important to keep in mind that sample sizes in an annual report, such as this one, are too
small to provide precise statistical estimates because observation and data collection is based on
a two year model with approximately half the samples observed in the first year and half the
samples observed in the second year. Two years are needed to obtain enough samples to attain
the desired level of statistical precision.

Standard Sample estimated population and sample sizes for each prescription type in 2012 are
shown in Table 2. Population sizes for each prescription type are estimated based on the
proportion of the entire population viewed to reach the desired sample size. Total population
sizes for prescription types are estimated because it would take many hours, which are not
available, for staff to review each of the 2,747 FPAs to find the exact population count for each
prescription type. See Appendix A form more information.
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Table 2: 2012 Standard Sample Count by Prescription Type

Estimated
i Population
Geogrgphlc Prescription Type Seliale of FPA s
Region Count .
with the
Prescription
Road Construction and 18 633
Abandonment
Haul Route 32 NA
) RMZ - Type Ns Prescriptions 14 449
Statewide =
RMZ - Type Np Prescriptions 16 571
Type A Wetlands 12 54
Type B Wetlands 10 105
Type Forested Wetlands 8 118
RMZ - Type F or S No Outer
14 54
Zone Harvest
RMZ - Type For S No Inner
Western Zone Harvest = e
Washington RMZ - Type F or S Desired 11 13
Future Condition Option 1
RMZ - Type F or S Desired 16 95
Future Condition Option 2
RMZ - Type F or S No Outer
6 17
Zone Harvest
Eastern RMZ - Type For S No Inner 12 40
Washington Zone Harvest
RMZ - Type For S Inner Zone
Harvest 0 0

Table 2 shows the actual sample count by prescription type during this field season. In some
cases the actual sample size did not match the planned sample size for the year. The three
primary reasons for this discrepancy are: 1) inadequate time to collect samples in a shortened
field season due to a vacant field coordinator position, 2) occasional loss of samples because
sites were disqualified for a particular prescription after field inspection, and 3) correction to
population size estimates, which reduced the number of samples necessary for adequate two-year
statistical precision. The compliance monitoring biennial sample design allows the program to
compensate for any inadequacies in 2012 sample sizes by increasing samples to be observed in
the upcoming 2013 field season. It is anticipated that sample sizes for the 2012 and 2013 field
seasons together will provide the desired statistical precision for the 2012/2013 biennial report.

Emphasis Sample

The 2012 Emphasis Sample monitored RMZ exempt 20-acre parcels. This is the second time
since the initiation of the CMP that RMZ exempt 20-acre parcels have been sampled. The first
sampling was in 2008. As mentioned previously, sampling designs for Emphasis Samples are
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different than designs for Standard Samples because the overall population size of an Emphasis
Sample is far smaller.

Initially, the CMP made two decisions regarding sampling for RMZ exempt 20-acre parcels:
first, to draw from the population of FPAs approved from June 2011 through June 2012, and
second, to match the same sample size (45 samples) that was used in the 2008 RMZ for exempt
20-acre parcel sample.

The beginning sample period of June 2011 was chosen to coincide with the start date of new
FPA processing guidance asking landowners to notify the DNR office within 48 hours prior to
starting work on their RMZ exempt 20-acre exempt parcels.

The actual sample size for the Emphasis sample was less than the original goal of 45. DNR
receives, on average approximately 102 FPAs (2.2% of total FPAs submitted) associated with
RMZ exempt 20-acre parcels per year, but the available population for 2012 began with 70
FPAs. The intent was to randomly select a sample of 45 from the 70 FPAs. However, upon
examination only 27 of the 70 FPAs had completed harvest activities. The CMP chose to do a
census sampling of all 27 of the completed RMZ exempt 20-acre parcel samples for the period.
Since a census is not a sample, the compliance rate reflects the entire population with no
confidence interval necessary.

Observations for the RMZ exempt 20-acre parcel samples focused on harvest adjacent to Type F
and Type Np waters.

2.2 Field Review and Data Collection

The compliance monitoring field team uses two primary data collection methods, field
observations and field measurements, to determine whether the applicant met the requirements of
the forest practices rules while implementing forest practices activities. Field observations are
visual assessments which help provide answers to the questions asked on CMP field forms.
Specific measurements are taken to determine such attributes as tree/stump counts, RMZ length,
RMZ width, and Bankfull width. Examples of types of field observations and field
measurements follow.

Riparian Harvest
e Observations:
o Presence of alluvial fans, headwall seeps and springs
o0 Location of uppermost point of perennial flow
0 Presence of unstable slopes

e Measurements:
o Bankfull width (BFW) — Bankfull width is measured for Type S, F, and Np waters
except where the stream obviously exceeds or is below a threshold width (i.e.
under or over 10 feet in western Washington; but under or over 15 feet in eastern
Washington). The channel width is measured (using a tape measure) at even
intervals along the stream reach within the boundaries of the FPA. The goal is to
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obtain a minimum of ten measurements, but if the reach is 300 feet or less, a
measurement interval of 25 feet is used.

0 Stream length — Stream length is measured using a hip chain. The length is used
to determine the intervals for BFW measurements and RMZ width measurements.

0 RMZ and wetland management zone (WMZ) width — RMZ width (and the three
zones within the RMZ) and WMZ widths are measured using a laser hypsometer
to ensure accurate horizontal distances. Lasers with reflectors (placed on trees) are
used to ensure measurement precision. RMZ zone widths are marked with ribbon
for visual reference.

Road Construction and Abandonment and Haul Route Assessment

The assessment of road construction and abandonment is based on answering a series of
questions found on the CMP Road field form. The questions address observed site conditions
based on the required management practices in FP rule (WAC 222-24-010, 020, 030, and 040).
The assessment of haul routes is based on observation of fulfillment of road rule requirements
and on professional judgment from CMP participants used to rate sediment delivery levels
resulting from each haul route.

2.3 Compliance Assessment and Ratings

The compliance monitoring field team makes two determinations regarding each sample in a
prescription type. The first determination is whether the sample is compliant or has a deviation
from an FP rule. The second determination is the level of compliance or deviation which is
referred to as a “rating”.

Compliant/Deviation Determination:

The purpose of this section is to provide the reader a more comprehensive understanding of
compliance with the FP rules across the landscape and how that compliance is measured and
reported by the CMP. Compliance percentages in CMP reports don’t represent a complete
picture of compliance with the rules because there are varying levels of compliance that are
difficult to summarize in a quantitative way. To recognize this, beginning with this report, the
terminology used to describe compliance has changed. In past CMP reports, prescriptions have
been described as “Compliant” or “Non-compliant.” Beginning with the 2012 report,
prescriptions are considered as “Compliant” or a “Deviation” from the rules. Estimation for the
“Compliant” category is the same as in past CMP reports. The “Non-compliant” category has
been relabeled to more accurately acknowledge that while a prescription as a whole may deviate
from the FP rules, several of the FP rules that comprise the prescriptions may be compliant.
Section 1.2 explains that prescriptions are a grouping of FP rules. These groups were constructed
by the CMP for the purposes of estimating compliance. The following example illustrates this
concept.

The DFC Option 2 (Leaving Trees Closest to the Water) prescription is not a single FP rule but
rather a grouping of several rules, some of which are listed below:
e Core zone — “No timber harvest or construction is allowed in the core zone”,
e Inner zone — “Forest practices in the inner zone must be conducted in such a way as to
meet or exceed stand requirements” (see Glossary),
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e Inner zone — “Harvest is not permitted within 30 feet of the core zone for streams less
than or equal to ten feet wide”,

e Inner zone — “Trees are selected for harvest starting from the outer most portion of the
inner zone first”,

e Outer zone — “Timber harvest in the outer zone must leave twenty riparian leave trees per
acre”,

e Outer zone — “Dispersal strategy-riparian leave trees, which means conifer species with a
diameter measured at breast height (DBH) of twelve inches or greater, must be left
dispersed approximately evenly throughout the outer zone.”

These six rules are only a few of the FP rules that are part of the “DFC Option 2” prescription
type. When the DFC Option 2 prescription type in a CMP report is shown with a percent
compliance of 63%, it is referring to the number of sampled FPAs that are compliant with every
FP rule included in the DFC Option 2 prescription type. The corresponding “Deviation” category
includes any FPAs that are a part of the DFC Option 2 sample that deviated from at least one of
the FP rules included in the prescription type.

It is important for the reader to keep in mind that the percentages for compliance in CMP reports
for prescriptions only represent the number of prescription samples that showed compliance with
every FP rule in the prescription type and do not represent the total picture of compliance to all
the relevant FP rules (with the exception of the haul route prescription type).

At this point a natural question to ask is “Why is compliance with the FP rules conducted and
reported this way if it does not represent the whole picture of compliance?” There are two
directions to take when estimating this type of compliance.

1) The first direction is to estimate a percent compliance for each individual FPA, then
average these percentages across FPAs to estimate overall statewide compliance. In some
ways, this method would provide a better picture of overall compliance. However, this
approach is complicated.

There needs to be a quantitative way to estimate a percent of compliance across rules
within a prescription. The discussion of “Deviation Ratings” below categorizes the
deviation into groups. For the “average compliance” method discussed here, these levels
of deviation would require quantitative assignment. For example, if there are 10 rules for
the prescription, 9 of them are compliant, and 1 is half-way compliant, would we say the
FPA is 95% compliant? 90%? Are all of the rules to be considered equally? Even within
a given FP rule, the level of compliance will vary. The FP rules are primarily structured
in a way that the landowner must meet a minimum or maximum threshold (ex. minimum
number of trees, minimum buffer width, etc.). This is different from meeting an average
value where statistical tools can be used to develop percentages.

2) The second direction, the one chosen by CMP at the beginning of the program, is to
assess each FPA containing a given prescription and assign it a compliance category
labeled “Compliant” or “Deviation”. Although we can expand the number of categories
by dividing "compliant” or “deviation” into subcategories, the estimation of proportions
for multiple categories requires more samples for more precise estimates.
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While prescription types are directed by many different FP rules, the program so far has not
found a way to statistically combine all the separate rules which constitute compliance into a
quantitative compliance statistic for a single application of a prescription.

Nonetheless, it may be important for decision makers to understand the meaning and severity of
deviation from FP rules. To aid in this understanding, compliant and deviation assessments are
assigned a compliance rating. Compliant prescriptions are rated as those that are “compliant” and
those that “exceed rule requirements”. Prescriptions that deviate from the FP rules are rated as
“minor,” “moderate” or “major” or are called “indeterminate” when the compliance monitoring
field team cannot determine how to rate the deviation. These ratings help the reader understand
the potential impact of the deviations from FP rule on public resources.

Compliance Ratings Descriptions:

This section describes five compliance ratings that are applied after the compliant/deviation
assessment is made. There are two ratings for a compliant assessment including “compliant” and
“exceeds rule requirements.” There are three ratings for a deviation assessment including
“minor”, “moderate”, or “major”. There is also an “indeterminate” category as part of the
deviation assessment.

Compliant Rating Determinations:

Compliant means that a prescription meets all relevant FP rule requirements and/or what was
stated on the approved FPA. By signing and submitting an FPA, a landowner is conveying the
intention to conduct specific forest practices activities on lands with specific site characteristics
as described on the FPA. The landowner’s signature on the FPA is the acknowledgement that the
landowner understands that FP activities must comply with the FP Act and rules.

e Compliant Rating:
The prescription type is completely compliant with every FP rule included in the
prescription.

e Exceeds Rule Requirement Rating:
Applicants sometimes choose to provide more protection than is required in the FP rules
while implementing their forest practices activities. It is important for the CMP to
acknowledge those additional protection measures taken by the landowner. CMP
recognizes these instances because by doing so, the landowner often provides additional
ecological function and protection for public resources. Currently the compliant rating of
“Exceeds rule requirements” is limited to the following:

o0 For Type S or F Waters: Twice as many trees in the RMZ inner and outer zones
were retained than was required by rule. For No Inner Zone Harvest this would be
twice as many Outer Zone trees only.

0 Type S, F, or Np Waters: RMZ width is consistently 20% wider than required by
rule.

o0 Type Np Waters: No cut RMZ length is at least 20% greater than required by rule.

0 Road improvements were more protective than required by rule (e.g. 24-inch
cross drains instead of 18-inch; paving portions of road; etc.).
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(0]

Road abandonment activities (e.g., mulching, distribution of trees and woody
debris along road prism to deter off-road vehicle travel) were more protective than
required by rule.

Deviation Rating Determinations:

Deviation means that a prescription does not meet at least one FP rule within the prescription
type and/or what was stated on the approved FPA. In order to obtain a sense of the magnitude of
the deviation and a sense of where DNR might focus training efforts to improve compliance, the
compliance monitoring field team uses professional judgment to rate noncompliant activities.
There are three ratings categories: minor, moderate, and major as well as an indeterminate call.
The following guidelines are examples used to assist professional judgment when rating the
impact of deviation in the field:

e Minor Deviation — Minor impacts of short duration over a small area. Examples include:

o

o

A few trees harvested in the inner or outer zone of the RMZ of the same species
and equal or lesser diameter as the remaining trees in the RMZ.
Evidence of slight sediment delivery that does not appear to be persistent.

e Moderate Deviation — Potential impacts to resources, but generally of moderate effects.
Examples include:

o
o

(0]

(0]

The required outer zone trees are not retained.

More than a few required leave trees have been harvested from a no harvest inner
zone.

Culvert sizing is questionable, but potential impact to resources is not readily
apparent.

Soil stabilization has not occurred on road cuts, fills or water crossings and there
is significant potential for sediment delivery above background levels to typed
water.

e Major Deviation — Damage to public resources is evident or the potential for damage is
high. Examples include:

o
(0}
(0}

Significant harvest of the required leave trees in the inner zone.
Harvest in areas not delineated on the FPA.
Evidence of direct sediment delivery to typed water.

e Indeterminate — The prescription is out of compliance but the compliance monitoring
field team cannot determine the level of non-compliance.

The following examples of deviation from FP rules illustrate that there is a level of compliance
for many of the rules included in a prescription type even when they are assessed as “Deviation”
and shows the process of assigning ratings to the deviation.

Figure 1 illustrates a riparian harvest using average data from the fifteen 2012 samples of Type S
and F waters assessed as a deviation rated as minor. A riparian zone harvest is subject to a
number of complex FP rules. In this example, the applicant followed multiple FP rules by typing
the stream accurately and measuring the stream width correctly; correctly measuring the core,
inner, and outer zone widths; correctly assessing the number of surplus trees according to the
desired future condition (DFC) modeling; and leaving the core zone intact and harvesting the
correct number and type of trees in the inner zone.
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Figure 1 — Inner Zone Harvest with Deviation rated as Minor

CORE INNER OUTER
ZONE ZONE ZONE

The red trees in the image represent trees which were required by rule to be left but were
harvested. An offsetting factor in representation of the average is that while two trees too many
per 500 feet were taken out of the outer zone, and three trees too many were harvested from the
inner zone, an additional one tree each that had not been required to be left was left in the inner
zone and in the outer zone. These are represented in Figure 1 by the lime green tree outlines.

In contrast, Figure 2 below illustrates an example of inner zone harvest assessed as a deviation
rated as major. Figure 2 uses average data from the two 2012 samples assessed as a deviation
rated as major on fish bearing waters. In this scenario, the landowner planned a riparian zone
harvest and followed all of the same forest practices rules as noted in the example above, except
that harvest rules were not followed completely in any of the three zones. Primarily, core zone
trees were harvested, as were many inner zone trees and outer zone trees that were required to be
left.
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Figure 2 — Inner Zone Harvest with Deviation rated as Major

CORE INNER OUTER
ZONE ZONE ZONE

In Figure 2, 11 trees are missing per 500 feet of Inner Zone and three trees are missing per 500
feet of outer zone. Additionally some harvest occurs in the core zone.

Of the two examples above, the scenario illustrated in Figure 2 with deviation rated as major has
a much greater potential to impact two primary functions provided by the inner zone of the
riparian area — large woody debris and shade. The scenario illustrated in Figure 1 with deviation
rated as minor has much less probability of a measurable impact on riparian functions.

The expectation is for landowners to follow all relevant FP rules. But there is more to evaluating
compliance with the FP rules than simply a compliance rating for prescription types. The CMP
continues to work toward finding better ways to report a more complete picture of compliance.

2.4  Design/Methodology Changes
Section 2.4 discusses changes made to compliance monitoring sampling design or
methodologies. Changes occur when CMP participants discover ways to improve the system.

Sample Strategy in 2012: The program made significant changes in the 2012 sample design to
increase confidence in statistical estimates of each prescription type observed.

From 2006 through 2011 the Standard Sample design was based on random selection of FPAs

stratified by each region’s proportion in the population. One instance of each prescription type
occurring on the FPA was observed. This strategy allowed combining statistics across
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prescription types so overall compliance rates for FP rules could be reported. This was initially
considered important but the strategy had challenges. For example:

e A combined statistic can cause confusion because compliance monitoring does not
sample all forest practices rules, as explained in section 2.3 above. A reader might
incorrectly believe that the one combined statistic represented the compliance rate for all
FP rules.

e The strategy also caused problems with sample sizes among prescription types. For
example, more common prescriptions had larger sample sizes of approximately 70 while
less common prescriptions had fewer than 10 samples. The confidence intervals of the
least used prescription type means (averages) were very wide (which results in a lower
confidence in the statistic) and the small sample sizes provided little information about
the cause of the non-compliance.

A decision was made late in 2011 to change the selection design to randomly select instances of
each sampled prescription type occurring in the population. An estimated sample size is
calculated for each prescription type which meets a desired confidence interval for a biennium
sample. This change in selection design allows for both a higher statistical confidence in results
and provides a larger information set to help determine causes for deviation from FP rules.

Drawbacks to the new selection design includes significantly more time required for up-front
preparation in the sample selection process and the need for the compliance monitoring field
team to visit 1.5 to 2 times more FPAs to obtain enough samples to produce statistically precise
data. A time savings offset to the increased workload occurred due to having fewer prescriptions
to observe on each FPA. Staff capacity to handle the increased workload is currently possible
because of the time savings offset and the recent improvements to the compliance monitoring
data entry and database management processes.

Overall the change in selection design is viewed by the CMP as an improvement. It allows future
flexibility to add or remove different prescription types from the sample as needed while still
providing the desired confidence intervals for each prescription type.

2.5 Compliance Monitoring Challenges
Challenges are not uncommon for any complex assessment program. This section reviews
current challenges for the CMP.

Representation of Complete Compliance:

Accurately representing the complete picture of compliance has proven to be difficult. While
prescription types have many different FP rules directing them, the program so far has not found
a way to statistically combine all the separate rules which constitute compliance into a
quantitative compliance statistic for a single application of a prescription. This also means a
meaningful average percent compliant for a prescription cannot be provided. The CMP continues
to work toward finding better ways to report a more complete picture of compliance.

Sample and Measurement error:

Sampling error occurs when rule or board manual guidance specifies that average values are to
be used during the layout of a specific prescription type. This is because averages vary
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depending on where measurements are taken. It is unlikely that the compliance monitoring field
team can duplicate the exact same ten measurements made along a stream reach for calculating
stream width as were measured by a landowner. The result is that the compliance monitoring
field team’s average stream width value is likely different from the landowner’s average stream
width value. Statistical analysis techniques, such as a variability study to determine error
tolerances have not yet been pursued by CMP to help determine if a landowner’s average
measurement that is slightly different from the compliance monitoring field team’s average
measurement is considered the same or not (statistically speaking “significantly different”). The
CMP resolves the inability to determine statistical variability on average values by assigning an
absolute 5% measurement error tolerance. This measurement error tolerance applies for only two
specific measurements, when determining: 1) stream widths (for a 10-foot-wide stream this
would be 6 inches), or, 2) buffer widths or floors within no-harvest RMZ areas. When a
landowner’s average value is within 5% of the compliance monitoring field team’s average value
the values are considered the same. If the landowner’s average value falls outside the 5% it is
assumed the compliance monitoring field team value is correct and the landowner’s average
value is incorrect.

Variation in Natural Conditions:

Natural systems such as forests are highly variable and difficult to measure with precision. Forest
Practice rules require precise measurements to implement forest practices activities. Applying
precise measurements becomes difficult for forest practice activity implementation as well as for
FPA compliance and compliance monitoring. When precise measurements required in the FP
rules are confounded by variable site conditions, the CMP follows the most protective
interpretation of the FP rules to determine compliance.

A frequent example of precise FP rules conflicting with imprecise on-site conditions occurs
when a stream reach has FP rule-defined characteristics of both a Type Np stream and a Type F
stream. Type Np streams are considered to be streams over 20% gradient that have a perennial
flow and Type F streams that are defined as having a gradient equal to or less than 20%. Often
sections of stream reaches have gradients that are over 20% and sections less than 20%. When
the compliance monitoring field team finds a stream reach that has a general gradient under 20%
but also has small sections that are greater than 20%, the compliance monitoring field team
considers the stream a Type F stream.

Shade

The design/methodology changes discussed in section 2.4 above resulted in the review of more
prescriptions subject to the 75-foot shade rule during the 2012 field season than had been
reviewed in previous years. This broader scale review revealed problems with the existing
compliance monitoring protocols used to assess shade compliance. These problems could result
in erroneous assessments of whether the post-harvest RMZ meets the shade conditions expected
under the rule.

Shade requirements (WAC 222-30-040) apply within the first 75 feet from outer edge of bankfull
width or channel migration zone (whichever is greater). Within the bull trout overlay (see
Glossary), all available shade must be maintained within the 75 feet. Outside of the bull trout
overlay, the temperature prediction method (described in Board Manual Section 1) is used to
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determine if any trees may be harvested within the 75 feet. No tree may be harvested if it is
providing shade to the stream necessary to maintain compliance with stream temperature
standards. When landowners chose to remove a tree within the 75 feet, the landowner must
demonstrate, using the temperature prediction method in the board manual, that the removal of
the tree would not be contrary to shade needed to maintain compliance with temperature
standards WAC 222-30-040(2).

The shade rules are different than most rules monitored by the CMP in that the shade rules both:
a) direct a pre-harvest site assessment predicting post-harvest site conditions, and b) direct that
the post-harvest stand and site conditions meet certain criteria. That is, the shade rule addresses
both the condition of the stand in the RMZ post-harvest as well as a condition that the landowner
must demonstrate that any trees to be harvested within 75 feet from BFW would be in excess of
the trees required to be left to meet stream temperature standards. This is different from CMP’s
normal review of other riparian prescriptions which address only the post-harvest stand and site
conditions.

This pre-harvest “demonstration” required by the FP rules is a challenge to the CMP for two
reasons. First, documentation submitted with the forest practices application to DNR can fulfill
the “demonstration” requirement for shade; yet, CMP protocols are not currently designed to
determine the adequacy of information submitted with the FPA that document pre-harvest site
assessment for shade. And second, to date, FPAs have not required shade documentation to be
submitted (until the most recent 2012 FPA version) in order to be approved, and, therefore, no
shade documentation is currently available to use for compliance monitoring purposes.

There is also an issue regarding field measurements for determining shade compliance post-
harvest that precludes the ability to monitor the shade rules. There are concerns of attaining
measurement repeatability using the densiometer (the instrument that is used to determine
shade). The issues of repeatability come into play because it is difficult for different users to get
the same results and the same user may get different results at different times of the year.

While accurately representing the complete picture of compliance, sampling error, the variability

of natural conditions and shade compliance present challenges to the program, the CMP seeks to
find the best solutions for overcoming these challenges.
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3. Forest Practices Rule Compliance for Water
Types, and Riparian, Wetland, and Equipment
Limitation Zones

Forest Practices rules are designed to protect aquatic resources and related habitat adjacent to
typed waters and wetlands when forest practices activities are proposed. Riparian and wetland
areas provide fish, amphibian, and wildlife habitat and protect water quality. A riparian
management zone (RMZ) is the area that is adjacent to Types S, F or Np streams (see water
types below) where trees are left unharvested to provide functions required by aquatic and
riparian species and for protection from disturbance. A wetland management zone (WMZ) is the
area located around the perimeter of a wetland where trees are left to provide protection from
disturbance, as well as shade and nutrients for the wetlands. Both RMZ and WMZ buffers filter
runoff to minimize sediment entering water; provide long-term large woody debris recruitment
and organic material crucial for fish and amphibian habitat; maintain shade to help regulate
stream temperatures; and provide amphibian and wildlife habitat. Protection on Type Np and Ns
streams also include an equipment limitation zone (ELZ). This is a 30-foot-wide zone adjacent to
Type Np and Ns streams. There are limitations on equipment use within the zone and on-site
mitigation measures are required if activities expose the soil on more than 10% of the zone.

26 | Washington Department of Natural Resources /R2 Resource Consultants, Inc.





FP rule protection measures that guide timber harvest options within RMZs depend upon the
water type (Type S, F, Np, Ns), width of the stream (bankfull width), and the site class (I, 11, IlI,
IV, V) of the RMZ. Wetland protection depends upon the type and size of the wetland.

Section 3.0 provides FP rule and on-site review descriptions, and compliance monitoring
findings for:

The Standard Sample:

Water type observations,
Western Washington RMZ
Eastern Washington RMZ, and
Statewide wetlands.

And the Emphasis Sample which includes:
e RMZs for exempt 20-acre parcels.

While maintaining adequate shade is an important part of riparian prescriptions (see section 2.5),
the forest practices shade rules are not yet part of the FP rules being monitored. Consequently,
the riparian descriptions throughout the remainder of this report do not include shade even
though it is integral to the overall protection provided in riparian areas. The CMP will initiate
sampling for shade compliance after the program has methods suitable to produce relevant
information.

Findings are limited in this report (and all annual reports) because sample sizes are
smaller, representing half of the biennial sample. Caution must be taken when attempting
to draw meaningful conclusions from the results provided in an annual report. The data
and findings shown below may or may not be an indicator for upcoming findings that
will be provided when both the 2012 and 2013 field season data are combined and
reported in the 2012/2013 biennial report scheduled for next year. The CMP is offering
the following compliance monitoring findings primarily as a status update of CMP
sampling and to report the completed findings from the riparian management zones for
the exempt 20-acre parcels Emphasis Sample.

3.1 Statewide Water Type Observations

In the initial years of compliance monitoring, compliance monitoring field team observations
indicated that at times water types observed on-the-ground did not match water type
classifications provided on submitted and approved FPAs. This led to a concern regarding
consistency and accuracy of water type information on FPAs because the width and length of
riparian buffers required under FP rules are directly linked to water type. In the FP rules, water is
classified in specific stream and wetland categories or “types” based on several factors (WAC
222-16-030, 031, 035). Stream and wetland type classification is a fundamental aspect of
determining which FP rules apply to forest management activities taking place adjacent to typed
water. Specific FP rules apply to specific water types because different water types fulfill unique
and cumulative functions for aquatic and riparian species and water quality. Waters of the state
were initially classified by type using local knowledge and ortho-photos and represented on a set
of water type maps. Currently, the public can find information about the water type assigned to a
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particular stream on the FPARS Mapping Site: http://fortress.wa.gov/dnr/appl/fpars/index.htm.
Because waters depicted on DNR water type maps were originally typed without a field visit, the
maps can display incorrect water types and must be field verified prior to FPA approval.

FP Rules for Water Type

Forest Practices water typing rules define four types of streams (S, F, Np, and Ns) and three
types of wetlands (forested, non-forested Type A, and non-forested Type B). The four types of
streams are classified in a hierarchical manner based on stream function and level of protection
required for the stream. Following are the stream types in hierarchical order starting with the
highest level (requiring the most protection).

e Type S streams are at the highest level of classification and are considered fish bearing
streams that are Shorelines of the State as designated by the Washington Department of
Ecology.

e Type F streams are the second highest level of classification and either have fish or
specifically defined human uses or both.

e Type Np streams fall next in the stream hierarchy. These are non-fish bearing streams
that have a perennial flow of water year round during a normal rainfall year that include
intermittent dry portions of the perennial channel.

e Type Ns streams are the lowest level streams. These are seasonal non-fish bearing
streams where surface flow is not present year round.

Wetlands are classified into two broad categories: forested and non-forested. Non-forested are
further divided into Type A and Type B wetlands.
e Forested wetlands — Wetlands that have a 30% or more crown closure (see Glossary).
e Non-forested wetlands — Wetlands that have a less than 30% crown closure.
o Type A wetlands — Are greater than 0.5 acre in size and are associated with at
least 0.5 acre of ponded or standing open water present for at least 7 consecutive
days between April 1 and October 1.
0 Type B wetlands — All other non-forested wetlands greater than 0.25 acre.

On-site Review for Water Types Statewide

Field observations sometimes indicate that water types depicted on water type maps are
incorrect. Landowners may use existing DNR water type maps as a starting point for information
as they prepare their FPA for submittal to DNR but must verify water types located within the
areas proposed for forest management activities and indicate the correct water types on the FPA.
Correct and accurate water typing is critical because when water is typed incorrectly, inadequate
riparian protection measures may be applied which may ultimately impact public resources.
Water type verification occurs through measurement of the water’s physical characteristics as
defined in WAC 222-16-031 and 035, or through a protocol (fish) survey (to confirm fish
presence/absence) as specified in Forest Practices Board Manual 13. Applicants are encouraged
but not required to complete water type classification worksheets or protocol surveys and submit
them with their FPA as supporting documentation for the water types indicated on the FPA.

Changes to DNR water type maps can be made when data from field observations indicate the
water type on the water type map is incorrect and/or if a stream is found on the ground in a
different location than depicted on the map or not at all. To propose a permanent water type
change from the water type indicated on the DNR water type map, an individual submits a Water
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Type Modification Form to DNR. The Water Type Modification Form goes through a
concurrence process which provides opportunity for review by several stakeholder groups before
the water type change can be approved.

The compliance monitoring field team observes physical criteria (such as stream width, stream
gradient, etc.) to determine if there appears to be differences between water types recorded on
FPAs and what is observed on-the-ground. These observations are made on randomly selected
stream reaches and wetlands within the FPA areas that have been previously randomly selected
for compliance monitoring for other rules that year. The compliance monitoring field team
evaluates only the stream reach or wetland within the proposed boundary shown on the FPA, and
therefore, the information is not sufficiently comprehensive to determine all water types
depending on the length and location of the water within the FPA. Water types can sometimes
only be determined by continuing to observe and measure beyond the unit boundary.

The CMP developed a form called the Supplemental Water Information Form (SWIF) that is
used specifically for the purpose of recording potential water type discrepancies and other water
related discrepancies. When potential inconsistencies are found by the compliance monitoring
field team between on-the-ground measurements and observations and what is described in the
FPA, a SWIF is completed and the information is reported in the compliance monitoring report.
If an FP rule violation occurred because of the water type inaccuracy observed (i.e. the water did
not receive enough riparian protection — buffer width and length), the FPA information is sent to
the appropriate DNR region for follow up. The intent of using SWIFs is to obtain a sense of the
overall magnitude of possible water typing discrepancies on the landscape and the incorrect
application of riparian buffers designed to protect aquatic resources. The compliance monitoring
field team does not engage in formal water typing (e.g. fish protocol surveys) with the intent of
changing water types because that action has a defined process beyond the scope of the
compliance review. The burden is on the landowner to ensure that the water types on the FPA
have in fact been field validated.

Findings for Water Types Statewide

Table 3 provides the total number of specific water types observed by the compliance monitoring
field team and the number of those that were reported on a SWIF. Those recorded on a SWIF are
further broken down into: waters correctly classified, under classified, over-classified and
indeterminate. The categories are defined as follows:

o SWIF # Waters Correctly Classified — These are waters that were placed on a SWIF
because it was thought they might be classified incorrectly, however, it was found that
the waters had been classified correctly on the FPA.

e Under-classified — Physical characteristics indicate that the water should have been typed
on the FPA and protected on the ground at a higher level of the hierarchical water typing
continuum. For example, the FPA depicts a Type Np water on the FPA that is found to
actually be a Type F stream.

e Over-classified — Physical characteristics indicate that the water should have been typed
on the FPA and could have been protected on the ground at a lower level of the
hierarchical water typing continuum. For example, the FPA depicts a Type F water that
after observation is actually a Type Np stream.
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e Classified indeterminate — waters where the compliance monitoring field team feels they
do not have enough information to make a water typing determination. For example,
when the compliance monitoring field team visits a site in the wettest part of the year
(winter) and cannot determine if the water would flow in the driest part of the year
(summer). The compliance monitoring field team cannot determine with certainty if the
water is a type Np (perennial) or Ns (seasonal).

Table 3: Water Typing Observation Information

# Waters # Waters SWIF # SWIF # SWIF #
in Waters Waters Waters SWIF # Waters
Water Type on FPA Recorded .
Standard on SWIF Correctly | Under- Over- Indeterminate
Sample Classified | Classified | Classified
Ns 14 3 0 1 2 0
Np 16 5 1 2 1 1
ForS 84 5 0 3 2 0
Type A 12 4 0 3 1 0
Type B 10 1 0 0 0 1
Forested Wetland 8 0 0 0 0 0
Not Mapped or
Type*N"on Hydro 0 2 1 1 0 0
data
Total 144 20 2 10 6 2

During 2012, the Compliance Monitoring Program evaluated 144 riparian related prescriptions
involving typed water or wetlands. The number of typed waters or wetlands where the
compliance monitoring field team found discrepancies was 20 or 13.9% of the total observed.
These 20 were reported on SWIFs. The total number of typed waters on FPAs that were under-
classified was 10, (6.9%) while the number that was over-classified was 6, (4.2%). Type Np
streams were under-classified for 12.5% of the Type Np sample due to the presence of Type F
physical characteristics. Type A wetlands were under-classified three times (25% of the sample).
The most common cause of over-classification occurred when a stream reach was disconnected
(there was no overland flow) from a higher order water — i.e. a true Type Np water (over-classed
as a Type F) was disconnected from a Type F water.
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3.2 Statewide Summary Table for FP Rule Compliance for RMZs,
WMZs and ELZs

Section 3.2 provides a summary table showing overall statewide results for compliance with
RMZ and WMZ forest practices rules. The data and findings for each individual prescription are
discussed in section 3.3 Western Washington RMZ, section 3.4 Eastern Washington RMZs, and
section 3.5 Statewide WMZs below.

Table 4 lists the RMZ, WMZ, and equipment limitation zone (ELZ) prescriptions that were
monitored during the 2012 compliance sample.

Table 4: RMZ, WMZ and ELZ Prescriptions Sampled in 2012

Western Washington Eastern Washington Statewide

RMZ — No Outer Zone Harvest RMZ — No Outer Zone Harvest | WMZ —Wetlands

RMZ - No Inner Zone Harvest RMZ — No Inner Zone Harvest | ELZ - Type Ns Activities
RMZ - Option 1-Thinning from | RMZ — Inner Zone Harvest RMZ - 20-acre exempt
Below (combined habitat types) parcels

RMZ - Option 2— Leaving Trees | RMZ — Type Np RMZ
Closest to Water

RMZ — Type Np RMZ

Table 5 shows the status of FP rule compliance for RMZ prescriptions for stream types S, F, Np
and Ns (including ELZs), as well as for wetlands. Each prescription has a unique set of timber
harvest requirements, and includes the use of a corresponding set of protocols and questions to
determine compliance status. Forest Practices rule prescriptions for Type F and N streams can be
different for Eastern and Western Washington. Wetland rules are consistent across the state.

The reader should be aware that table 5 only represents the first year of a biennial sample, so
confidence intervals in this report may be wide (wider confidence intervals represents less
confidence in the value) but are expected to narrow with additional sampling and completion of
the analysis for the entire biennium. The small proportion of small forest landowner FPAs in the
table reflect the small proportion of total small forest landowner FPAs in the total FPA
population that contain the prescriptions assessed.
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Table 5:

2012 Compliance with Forest Practices Rules for Riparian and Wetland Harvest Prescriptions

Western Washington Eastern Washington Statewide
Status of
. ForS No ForS ForS
Compliance N;(I):r;er Outer DFC DFC Np N%(I)::er No Outer Inner Np Ns Type A Type B Forested
H Zone Option1  Option 2  Activities Zone Zone Activities | Activities  Wetland Wetland Wetland
arvest Harvest
Harvest Harvest Harvest
# Compliant 2 4 0 0 0 0 0 0 0 1 2 2 1
# with
Deviation 2 0 0 0 0 0 0 0 0 1 3 0 0
Small Forest % of Sample
Landowners ~ Compliant 50% 100% n/a n/a n/a n/a n/a n/a n/a 50% 40% 100% 100%
Confidence
Interval (9,91) (46, 100) n/a n/a n/a n/a n/a n/a n/a n/a (9, 48) n/a n/a
Assessed 4 4 0 0 0 0 0 0 0 2 5 2 1
# Compliant 13 9 8 10 9 11 5 0 4 12 5 8 7
# with
Deviation 7 1 3 6 2 2 1 0 0 0 1 0 0
Industrial % of Sample
Landowners ~ Compliant 65% 90% 73% 63% 82% 85% 83% n/a 100% 100% 83% 100% 100%
Confidence
Interval (42,83) (61,100) (57,85) (38,83) (49,98) | (59,97) (44,99) n/a (40, 100) | (74,100) (40,99) (65,100) (60, 100)
Assessed 20 10 11 16 11 13 6 0 4 12 6 8 7
# Compliant 15 13 8 10 9 11 5 0 4 13 7 10 8
# with
Deviation 9 1 3 6 2 2 1 0 0 1 4 0 0
All % of Sample
Landowners ~ Compliant 63% 93% 73% 63% 82% 85% 83% n/a 100% 93% 64% 100% 100%
Confidence
Interval (42,80) (69,100) (57,85) (38,83) (49,98) | (59,97) (44,99) n/a (40, 100) | (66,100) (34,87) (70,100) (64, 100)
Assessed 24 14 11 16 11 13 6 0 4 14 11 10 8

32 | Washington Department of Natural Resources /R2 Resource Consultants, Inc.






3.3 Western Washington RMZs and ELZs

Protection measures along typed water in western Washington include protecting channel migration
zones; establishing riparian management zones along the full length of fish bearing waters and along a
portion of the length of perennial non-fish bearing waters; retaining no-harvest buffers adjacent to
sensitive sites and establishing zones where equipment is limited along non-fish bearing waters.

RMZs adjacent to fish-bearing streams include a core zone, inner zone, and outer zone with differing
prescriptions delineated in rule for inner and outer zones (see Figure 3). No timber harvest or road
construction is allowed in the 50-foot core zone (zone closest to the water) except for the construction
and maintenance of road crossings and the creation and use of yarding corridors. The inner zone
(middle zone, not including core zone) ranges from 10 feet to 100 feet depending on width of the
stream and site class (See Glossary) of the forested stand. Timber harvest of “surplus” trees in the inner
zone is only allowed if pre-determined stand requirements are met which are intended to result in a
mature riparian forest stand at 140 years of age (called “Desired Future Condition”). Timber harvest is
allowed in the outer zone (adjacent to and outside the inner zone) with 20 riparian leave trees per acre
retained following harvest.
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Figure 3. Type S and F Water Riparian Management Zones
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Protection along non-fish bearing waters in western Washington includes RMZs along at least 50% of
the length of type Np waters and around sensitive sites and the establishment of equipment limitation
zones for both Np and Ns waters. An equipment limitation zone is a 30-foot-wide area where
equipment use is limited in order to minimize ground and soil disturbance. The equipment limitation
zone protects stream bank integrity and helps minimize sediment delivery to non-fish-bearing waters
that could potentially be routed further downstream to fish-bearing waters.

Following is a description by prescription type of forest practices rules that regulate harvest within the
RMZ of typed waters in western Washington; on-site review information where informative; and
findings from the compliance monitoring field team observations.

3.3.1 Type S and F Waters in W. WA.

Section 3.3.1 addresses Type S and F riparian prescriptions including: no inner zone harvest, no outer
zone harvest, DFC Option 1- thinning from below, and DFC Option 2 — leaving trees closest to the
water.

On-Site Review for Type S and F Waters in W. WA.
During the compliance monitoring field review, there are questions on the Western Washington
Riparian Field Forms that are common to all riparian harvest options for Type S and F waters,
including:

e s there any harvest within the core, inner, and outer zones?

e s the site class (variable in determining inner zone width) consistent with DNR site class maps?
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e Is the stream width (variable in determining inner zone width) the same as stated on the FPA? If
not, does it impact the inner zone width?
e Are unstable slopes with the potential to deliver (sediment) bounded out of the harvest unit?

In addition to common questions relevant to all Type S and F water riparian prescriptions, specific
western Washington riparian prescription questions are asked on the Western Washington Riparian
Field Form that assesses the unique rules directed at individual harvest options.

3.3.1.1 Type S and F Water — Option 1, Thinning from Below in W. WA.

This option is available if desired future condition (DFC) growth modeling results show that there is
surplus basal area available which allows for harvest to take place in the inner zone. DFC calculations
indicate if a forest stand meets basal area requirements, that is, if the stand is on the trajectory to meet
the desired future condition of 325 square feet of basal area per acre at a stand age of 140 years. When
DFC calculations indicate that harvest is allowed because the model projects that more basal area is
available than is needed to meet the basal area target in FP rule, the smallest diameter trees are allowed
to be harvested, followed by the selection harvest of progressively larger trees until the surplus basal
area limit has been reached (also referred to as “thinning from below”). This selection process is
intended to establish a forest environment where the leave trees in the inner zone can grow larger in a
shorter time and meet desired large wood, fish habitat, and water quality functions more quickly. The
width of the inner zone and outer zone varies depending upon the bankfull width of the stream and the
site class. A minimum of 57 of the largest conifer trees per acre must be left in the inner zone. Twenty
conifer trees per acre greater than 12 inches diameter breast height (DBH) must be retained in the outer
zone. The leave trees in the outer zone may be dispersed evenly throughout the zone or clumped around
sensitive features such as seeps, springs, and forested wetlands.

Findings for Type S and F Water — Option 1, Thinning from Below in W. WA.

Desired Future Condition Option 1 is the most complex Type F prescription to implement in terms of
the number of conditions to be met. It occurs relatively rarely in the population of FPAs. The estimated
total population statewide is 13. There were 11 FPAs statewide in the 2012 sample with DFC Option 1
chosen as the harvest option. Table 6 below displays the results for Desired Future Condition Option 1.

Table 6: Compliance Ratings for Western Washington Type S and F Water — DFC Option 1,
Thinning from Below

RMz Forest Practices Rule Compliance Ratings
Prescription
Compliant Ratings Deviation Ratings

Exceeds | Compliant Minor | Moderate Major | Indeterminate
DFC Option 1 0% 73% 18% 0% 9% 0%
(Percent)
DFC Option 1 0 8 2 0 1 0
(Count)

Sample Size = 11

Seventy-three percent of the samples were assessed as compliant for the DFC Option 1 prescription
type. Of the eleven sites sampled eight were compliant and three showed deviation from at least one FP
rule in the prescription type. Two of the sites with a minor deviation had two less outer zone trees than
required. In one case there were outer zone leave trees that did not meet the diameter requirements. In
the other, the outer zone count was deficient, but additional inner zone trees were left above

2012 Interim Forest Practices Compliance Monitoring Report | 35





requirements. This could be due to where the inner/outer zone boundary was located. One prescription
sample was rated as a major deviation because the inner zone stand composition did not reflect the
composition reported. Eight outer zone leave trees were required and six were left, and there were two
trees cut in the core zone. In this case, non-compliance appeared to be the result of both layout and
operational errors.

3.3.1.2 Type S and F Water — Option 2, Leaving Trees Closest to the Water in W.
WA.

This option only applies to RMZs for site class I, 11, and I11 on streams that are less than or equal to ten
feet wide and RMZs in site class | and Il for streams greater than ten feet wide. For this option, DFC
growth modeling results show that there is surplus basal area available which allows for harvest to take
place in the inner zone. Trees are selected for harvest starting from the outer-most portion of the inner
zone first and then progressively closer to the stream. Twenty conifer trees per acre must be left in the
harvested area of the inner zone with a minimum DBH of 12 inches. The width of the inner zone and
outer zone varies depending upon the bankfull width of the stream and the site class. For site class I, 11,
and 111 on streams less than or equal to 10 feet, there’s a 30-foot no-harvest extension beginning at the
outer edge of the core zone. For site class | and Il on streams greater than 10 feet, there’s a 50 foot no-
harvest extension beginning at the outer edge of the core zone. Twenty conifer trees per acre greater
than 12 inches DBH must be retained after harvest in the outer zone unless a large woody debris in-
channel placement strategy is selected. Leave trees in the outer zone may be evenly dispersed
throughout the zone or clumped around sensitive features.

Findings for Type S and F Water — Option 2, Leaving Trees Closest to the Water in W. WA

DFC Option 2 harvest is less complex to implement and is chosen more frequently than DFC Option 1.
Sixteen DFC Option 2 prescriptions were sampled from an estimated population of 95 FPAs. Table 7
below displays the results for Desired Future Condition Option 2.

Table 7: Compliance Ratings for Western Washington Type S and F Water — DFC Option 2 -
Leaving Trees Closest to the Water

RMZ Forest Practices Rule Compliance Ratings
Prescription
Compliant Ratings Deviation Ratings

Exceeds Compliant Minor | Moderate | Major | Indeterminate
DFC Option 2 0% 62% 19% 13% 0% 6%
(Percent)
DFC Option 2 0 10 3 2 0 1
(Count)

Sample Size = 16

Sixty-three percent of the samples were assessed as compliant for the DFC Option 2 prescription type.
Of the 16 sites sampled, 10 were compliant and six showed deviation from at least one FP rule in the
prescription type. Three of the samples were rated a minor deviation, one site had a tree harvested in
the area of the inner zone closest to the water, and two sites had insufficient outer zone leave trees. One
of these sites was also lacking one inner zone tree. Two prescriptions were rated with a moderate
deviation because the streams, when measured, were larger (greater than 10 feet wide) than what was
reported on the FPA. This resulted in the RMZ width providing insufficient protection.
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3.3.1.3 Type S and F Water — No Inner Zone Harvest in W. WA

For this option, DFC results show that existing stands in the combined core and inner zone do not meet
stand requirements and, therefore, no inner zone harvest can take place or sometimes the landowner
elects not to harvest in the inner zone for operational or other reasons.

Findings for Type S and F Water — No Inner Zone Harvest in W. WA

No inner zone harvest is the most frequently selected harvest strategy along fish bearing water. This
harvest strategy occurs on an estimated 162 FPAs in the 2012 population. Table 8 below displays the
results for No Inner Zone Harvest.

Table 8: Compliance Ratings for Western Washington Type S and F Water — No Inner Zone
Harvest

RMZ Forest Practices Rule Compliance Ratings

Prescription

Compliant Ratings Deviation Ratings

Exceeds Compliant Minor | Moderate Major | Indeterminate
No Inner Zone
Harvest 0 63% 29% 8% 0% 0%
(Percent)
No Inner Zone
Harvest 0 15 7 2 0 0
(Count)

Sample Size = 24

Sixty-three percent of the samples were assessed as compliant in the no inner zone harvest prescription
type. Of the 24 sites sampled 15 sites were compliant while nine sites showed deviation from at least
one FP rule in the prescription type. In the seven cases where the prescription was rated as a minor
deviation, four received the rating solely for insufficient outer zone tree count with the inner and core
zones remaining intact. The other three instances involved some harvest along outer edge areas of the
inner zone.

Two sites sampled were rated with a moderate deviation. One was rated moderate because of harvest in
the inner zone and only two of nine required outer zone trees were retained. The other sample had too
few outer zone leave trees remaining and eight trees of the larger diameter classes harvested from the
inner zone.

3.3.1.4 Type S and F Water — No Outer Zone Harvest in W. WA.

In this option, the Forest Practices Application states that no harvest is occurring within any portion of
the RMZ. Though this is not a rule, it is an option allowed in the FPA submission where the applicant
elects not to enter any portion of the RMZ. The rule which applies is the “No Inner Zone Harvest”. This
activity is assessed separately from the No Inner Zone Harvest because the applicant selects a more
restrictive prescription. Rule compliance is assessed based on whether the RMZ meets the conditions
required under the No Inner Zone Harvest prescription.

Findings for Type S and F Water — No Outer Zone Harvest in W. WA
There were an estimated 54 no outer zone harvests in the 2012 sample.
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Table 9: Compliance Ratings for Western Washington Type S and F Water — No Outer Zone
Harvest

RMz Forest Practices Rule Compliance Ratings

Prescription

Compliant Ratings Deviation Ratings
Exceeds Compliant Minor | Moderate Major | Indeterminate

No Outer Zone

Harvest 0 93% 7% 0% 0% 0%
(Percent)

No Outer Zone

Harvest 0 13 1 0 0 0
(Count)

Sample Size = 14

Ninety-three percent of the samples were assessed as compliant in the no outer zone harvest
prescription type. Of the 14 sites sampled, 13 sites were assessed as compliant while one showed
deviation from at least one FP rule in the prescription type. The one deviation was rated as minor
because eight trees were harvested along the outer edge of the inner zone.

3.3.2 Type Np Water in W. WA
Type Np streams and sensitive sites contribute to the quality of water and fish habitat in downstream
Type S and/or F streams. They also provide habitat to some wildlife.

Fifty-foot-wide RMZs are required along portions (and specified locations) of Type Np streams. For
example, a 50-foot-wide no harvest RMZ is required where Type Np streams join a Type S or F stream.

The total distance of the 50-foot buffer required along an Np stream varies and depends upon the length
of the Type Np stream from the confluence with the Type S or F stream. At least 50% of a Type Np
waters’ length must be protected by buffers on both sides of the stream (2-sided buffers). If the Type
Np Water on the FPA is located more than 500 feet upstream from the confluence of a Type S or F
Water and if the Type Np Water is more than 1000 feet in length, then the minimum percent of length
of Type Np water to be buffered varies as per the table in WAC 222-30-021(2 (b)(vii).

Sensitive sites associated with Np streams must also be protected with buffers or harvest restrictions.
These include headwater springs or the upper most point of perennial flow; the intersection of two or
more Type Np waters; perennially saturated side-slope seeps; perennially saturated headwall seeps; and
alluvial fans. No harvest is allowed within alluvial fans.

Type Np streams also requires a 30-foot-wide equipment limitation zone (ELZ). Equipment use and
other forest practices are specifically limited and mitigation may be required if activities expose the soil
on more than 10% of the ELZ length.

On-Site Review for Type Np Waters in W. WA
Questions asked on the Western Washington Riparian Field Form for Np streams differ from Type S
and F fish bearing streams. Examples include
e s there evidence of equipment entry into the 30-foot ELZ? If so, was less than 10% of the soil
with the ELZ exposed due to activities?
e Was the appropriate length of 50-foot no-harvest zone left on the given stream segment?
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Findings for Type Np Waters in W. WA
Type Np streams were commonly encountered with an estimated 391 western Washington FPAs having
one or more Np streams within their harvest boundaries.

Table 10: Compliance Ratings for Western Washington Type Np Water

RMZ Forest Practices Rule Compliance Ratings
Prescription

Compliant Ratings Deviation Ratings

Exceeds Compliant Minor | Moderate Major | Indeterminate

Np Water

0% 82% 9% 0% 0% 9%
(Percent)
Np Water
(Count) 0 9 1 0 0 1

Sample Size = 11

Eighty-two percent of the samples were assessed as compliant for the Np water prescription type. Of
the 11 sites sampled, nine were compliant and two showed deviation from at least one FP rule in the
prescription type. One sample was rated as a minor deviation because of one tree harvested in the
buffer of the uppermost point of perennial flow. The remaining sample was rated as an indeterminate
deviation because a portion of the Np stream met Type F physical characteristics.

3.3.3 Type Ns Waters in W. WA
Buffers are not required for Type Ns streams. There is a 30-foot equipment limitation zone (ELZ) and
mitigation measures required if more than 10% of the soil in the ELZ is exposed.

Findings for Type Ns Waters in W. WA
Type Ns waters are common, occurring in an estimated 332 FPAs in the western Washington
population for the 2012 sample.

Table 11: Compliance Ratings for Western Washington Type Ns Water

RMz Forest Practices Rule Compliance Ratings
Prescription

Compliant Ratings Deviation Ratings

Exceeds | Compliant Minor | Moderate Major | Indeterminate

Ns Water

0% 90% 0% 0% 0% 10%
(Percent)
Ns Water
(Count) 0 9 0 0 0 1

Sample Size = 10

Ninety percent of the samples were assessed as compliant in the Ns water prescription type. The one
sample that was rated as an indeterminate deviation had an Ns stream with Type F physical
characteristics for gradient and width. The rating was assessed as indeterminate because fish use was
not confirmed.
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3.4 Eastern Washington RMZs and ELZs

In eastern Washington riparian management is intended to result in stand conditions that vary over
time. Management is designed to mimic eastside disturbance (such as wildfire) regimes in a way that
protects riparian function conditions and maintains general forest health. Harvest adjacent to a Type S,
F or Np stream is based upon the DNR site class map, timber habitat type (see section 3.4.3 below),
basal area, and shade requirements needed to protect the stream. Habitat types include Ponderosa Pine,
Mixed Conifer, and High Elevation. The no harvest core zone along type S and F waters is 30 feet.
Harvest units within the bull trout overlay must leave all available shade within 75 feet of the bankfull
width or CMZ, whichever is greater. Np and Ns waters have an equipment limitation zone (ELZ) of 30
feet.

Following is a description by prescription type of forest practices rules that regulate harvest within the
RMZ of typed waters in eastern Washington, and on-site review information and findings from
compliance monitoring field team observations.

On-Site Review of Timber Harvest Adjacent to Type S and F Waters in E. WA
During field review, there are questions on the Eastern Washington Riparian Field Form that are
common to all the riparian harvest options, such as:
e s there any harvest within the core, inner, and outer zones?
e s the site class (variable in determining inner zone width) consistent with DNR site class maps?
e s the stream width (variable in determining inner zone width) the same as stated on the FPA? If
not, does it impact the inner zone width?
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e Are unstable slopes with the potential to deliver (sediment and debris) bounded out of the
harvest unit?

In addition to common questions relevant to all Type S and F water riparian prescriptions, specific
eastern Washington riparian prescription questions are asked on the Eastern Washington Riparian Field
Form that assesses the unique rules directed at individual harvest options.

3.4.1 Type S and F Water — No Inner Zone Harvest in E. WA

In this option, no harvest occurs in the inner zone because the forest stand does not meet certain basal
area requirements based on timber habitat type (see section 3.4.3) or sometimes the landowner elects
not to harvest in the inner zone for operational or other reasons. Outer zone leave tree requirements are
also based on timber habitat type.

Findings for Type S and F Water — No Inner Zone Harvest in E. WA
No Inner zone harvests are the most common eastern Washington fish bearing water prescription used
with an estimated 40 occurrences in the 2012 population.

Table 12: Compliance Ratings for Eastern Washington Type S and F Water — No Inner Zone
Harvest

RMZ Forest Practices Rule Compliance Ratings

Prescription

Compliant Ratings Deviation Ratings

Exceeds Compliant Minor | Moderate Major | Indeterminate
No Inner Zone
Harvest 0% 85% 15% 0% 0% 0%
(Percent)
No Inner Zone
Harvest 0 11 2 0 0 0
(Count)

Sample Size =13

Eighty-five percent of samples were assessed as compliant in the no inner zone prescription type. Of
the 13 FPAs sampled 11 were assessed as compliant and two showed deviation from at least one FP
rule in the prescription type. Both sites assessed as a deviation were rated as minor and in both cases
two or fewer trees were harvested from the inner zone. In one of these cases the applicant marked the
RMZ boundary closer to the stream than allowed by rule.

3.4.2 Type S and F Water — No Outer Zone Harvest in E. WA

In this option, the Forest Practices Application states that no harvest is occurring within any portion of
the RMZ. Though this is not an FP rule, it is an option allowed in the FPA submission where the
applicant elects not to enter any portion of the RMZ. The rule which applies is the “No Inner Zone
Harvest”. This activity is assessed separately from the No Inner Zone Harvest because the applicant
selects a more restrictive prescription. Rule compliance is assessed based on whether the RMZ meets
the conditions required under the No Inner Zone Harvest prescription.
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Findings for Type S and F Water — No Outer Zone Harvest in E. WA
“No Outer Zone Harvest” prescriptions occurred on an estimated 17 FPAs in Eastern Washington in
2012.

Table 13: Compliance Ratings for Eastern Washington Type S and F Water — No Outer Zone
Harvest

RMz Forest Practices Rule Compliance Ratings

Prescription

Compliant Ratings Deviation Ratings
Exceeds Compliant Minor | Moderate Major | Indeterminate
No Outer
Zone Harvest 16% 67% 0% 0% 17% 0%
(Percent)
No Outer
Zone Harvest 1 4 0 0 1 0
(Count)
Sample Size =6

Eighty-four percent of the samples were assessed as compliant in the no outer zone prescription type.
Of the 6 sites sampled, one was rated as exceeds FP rule requirements (16% of the samples) due to a
much wider RMZ than required. One of the samples was assessed as a major deviation from FP rule
due to a Type F stream that was protected as if it were a type Np stream. The stream reach length was
over 2,600 feet with a required two sided buffer. Over 1,000 feet of inner zone on each side was
harvested where there should have been no harvest. Additionally, a skid trail was constructed in the
inner zone on one side for 1,000 feet.

3.4.3 Type S and F Water — Inner Zone Harvest (All Habitat Types) in E. WA

If a landowner is allowed to harvest within the inner zone (all basal area requirements are met — see
below), then the leave tree and minimum basal area per acre requirements are based upon habitat type
and site index:

Ponderosa Pine Habitat Type (elevation at or below 2500 feet) - WAC 222-30-022 (1)(b)(i)

In stands with a high basal area in the inner zone (greater than 110 square feet (sq. ft.) per acre for
conifer and hardwood trees equal to or greater than 6 inches DBH) harvest is permitted in the inner
zone. The harvest must leave at least 50 trees per acre and a minimum leave tree basal area of at least
60 sq. ft. per acre.

In stands with low basal area and high density, thinning is permitted if the basal area of all species is
less than 60 square feet per acre and there are more than 100 trees per acre. The thinning must leave a
minimum of 100 trees per acre. There are requirements about which type of trees should be left.

Ten dominant or co-dominant trees per acre are required to be left in the outer zone.

Mixed Conifer Habitat Type (elevation from 2501 to 5000 feet) - WAC 222-30-022 (1)(b)(ii)
Harvest is allowed in stands with a high basal area (greater than a certain square feet per acre
depending on the site index). Harvest must leave at least 50 trees per acre and a minimum total leave
tree basal area.
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Thinning is permitted in stands with a low basal area and high density if the basal area of all species is
less than the minimum requirements for the site index.

Fifteen dominant or co-dominant trees per acre are required to be left in the outer zone.

High Elevation Habitat Type (elevations above 5000 feet) - WAC 222-30-022 (1)(b)(iii)

Desired Future Condition growth modeling determines if there is surplus basal area available in order
for harvest to take place in the inner zone. Leave tree requirements are the same as those for Type S or
F Waters in Western Washington. Twenty dominant or co-dominant trees per acre are required to be
left in the outer zone.

On-Site Review for Type S and F Water — Inner Zone Harvest (All Habitat Types) in E. WA
The following describes how assessments are made by the compliance monitoring field team:

e In stands with high basal area, the compliance monitoring field team evaluates whether the
harvest left the required number and size of trees per acre and minimum basal area per acre
appropriate for the forest habitat type and site index.

e In stands with low basal area, the compliance monitoring field team assesses whether the
minimum number of trees per acre are left standing, based on the forest habitat type.

e The outer zone is also assessed for the correct number of dominant and co-dominant trees per
acre according to the forest habitat type.

e Stream adjacent parallel roads in the inner zone were also evaluated for compliance with the
rules. See Eastern Washington Compliance Monitoring Field Form #6 for details on the
information collected when a stream adjacent parallel road was present in the inner zone.

Findings for Type S and F Water — Inner Zone Harvest (All Habitat Types) in E. WA
No occurrences of Inner zone harvest strategies occurred in the 2012 eastern Washington sample. In a
typical sample year it is common for very few (1-2) to occur.

3.4.4 Type Np Water in E. WA.

Type Np streams require a 50-foot-wide RMZ which includes a 30-foot-wide equipment limitation
zone. Harvest may be allowed within the 50-foot buffer if certain basal area requirements and tree
counts are met. Two harvest strategies are available:

e Partial Cut Strategy: This strategy is a thinning of the RMZ and has thresholds for residual basal
area and tree counts.

e Clearcut Strategy: This strategy has no-harvest areas which must meet the basal area and tree
count thresholds while allowing certain parts of the RMZ to be clearcut. The landowner
designates a no harvest buffer along the stream reach in the harvest unit that is equal in total
length to the clearcut portion of the stream reach in the harvest unit, and meets the upper end of
basal area requirements for each respective timber habitat type. The streamside boundary of all
clearcuts must not exceed in total 30% of the length of the stream reach in the harvest unit and
not exceed 300 continuous feet in length. The clearcut boundary must not be located within 500
feet of the intersection of Type S or F waters and not occur within 50 feet of sensitive sites.
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On-Site Review for Type Np Water in E. WA

The harvest strategy within the RMZ is confirmed: partial cut or clearcut; tree count and basal area
thresholds are met; and the required leave trees retained. For the clearcut strategy, the clearcut RMZ
length is determined, along with its distance from all Type F or S waters and sensitive sites.

The review also includes evaluation to determine if equipment entered the 30-foot ELZ and if so, what
percent of soil exposure occurred as a result. If more than 10% of the soil is disturbed, the compliance
monitoring field team assesses whether mitigation measures for the disturbance are completed.

Findings for Type Np Water in E. WA
In 2012, Eastern Washington Np waters are estimated to occur on 180 FPAs.

Table 14: Compliance Ratings for Eastern Washington Type Np Water

RMz Forest Practices Rule Compliance Ratings
Prescription
Compliant Ratings Deviation Ratings
Exceeds | Compliant Minor | Moderate Major | Indeterminate
Np Water
25% 75% 0% 0% 0% 0%
(Percent)
Np Water
(Count) 1 3 0 0 0 0
Sample Size =4

One-hundred percent of the samples were assessed as compliant for the Np samples with 25 percent
rated as exceeds due to a buffer of over 100 feet (twice the required width), around an Np Spring.

3.4.5 Type Ns Water E. WA

Buffers are not required for type Ns streams. There is a 30-foot-wide equipment limitation zone (ELZ)
and mitigation measures required if more than 10% of the soil within the ELZ is exposed.

Findings for Type Ns Water E. WA

Table 15: Compliance Ratings for Eastern Washington Type Ns Water

RMz Forest Practices Rule Compliance Ratings
Prescription
Compliant Ratings Deviation Ratings
Exceeds Compliant Minor | Moderate Major | Indeterminate
NS 0% 100% 0% 0% 0% 0%
(Percent)
Ns
(Count) 0 4 0 0 0 0
Sample Size=4

One-hundred percent of the samples were assessed as compliant for the Ns stream prescription type.
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3.5 Statewide WMZs

Forest Practices wetland rules are the same for Western and Eastern Washington. Wetland Management
Zones have variable widths based on the size and type of wetland. Type A Wetlands greater than 5
acres have a minimum 50-foot WMZ width. Type A and Type B Wetlands 0.5 to 5 acres have a
minimum 25-foot width WMZ, while Type B Wetlands less than 0.5 acre and Forested Wetlands have
no WMZ required. There are leave trees required (by size and number) within the WMZ. There are also
restrictions regarding the maximum width of openings created by harvesting within the WMZ. In
addition, ground based harvesting systems shall not be used within the minimum WMZ width without
written approval from DNR.

Following is a description by prescription type of forest practices rules that regulate wetlands statewide;
on-site review information where informative; and findings from the compliance monitoring field team
observations.

On-Site Review for Wetlands Statewide
Protection measures for wetlands depend upon the size and type of wetland. The information collected
by the compliance monitoring field team on-site varies depending upon the type of wetland. Some of
the questions answered by the team are applicable to all wetlands:
e Were the wetlands typed and sized appropriately on the ground, and consistent with the FPA?
o Isthe variable buffer width appropriate relative to the WMZ table in the rules?
o If operations were conducted within the WMZ, were the openings less than 100-feet wide?
o If operations were conducted within the WMZ, were the openings no closer than 200-feet from
each other?
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In addition, for Type A and Type B wetlands, the compliance monitoring field team evaluates the
following:
e Leave trees in the WMZ for species, number, and size;
e Approval by DNR for use of ground based harvesting systems within the minimum WMZ and
for any timber that was felled into or cable yarded across the wetland,;
e Protections applied when a WMZ overlaps an RMZ; and
e For particular leave tree requirements if the harvest within the WMZ is greater than or less than
10%.

If harvest occurs within a forested wetland, the compliance monitoring field team determines whether
the harvest method is limited to low impact harvest or cable systems; and whether the wetland
boundaries (if greater than 3 acres within the harvest unit) are delineated correctly and shown on the
activity map by the applicant.

3.5.1 Type A Wetland Management Zones Statewide

Findings for Type A Wetland Management Zones Statewide
Type A wetlands are estimated to occur on 54 FPAs statewide in the 2012 population. Findings are
displayed in Table 16.

Table 16: Compliance Ratings for Statewide Type A Wetland Management Zones
WMZ Forest Practices Rule Compliance Ratings
Prescription

Compliant Ratings Deviation Ratings
Exceeds | Compliant Minor | Moderate Major | Indeterminate
(TF}; - Qt) 0% 64% 18% 9% 0% 9%
Type A
(Count) 0 7 2 1 0 1

Sample Size =11

Sixty-four percent of the samples were assessed as compliant for the Type A WMZs prescription. Of
the 11 sites sampled, seven were compliant and four showed deviation from at least one FP rule in the
prescription type. Two were rated with a minor deviation, one for accessibility to fish, which changed
the WMZ to an RMZ for a portion of the wetland and the other had three too many trees harvested. One
site was rated with a moderate deviation because trees were missing in all size classes. This was a
known FP violation with a note attached that said the violation was found and mitigation enforced prior
to its inclusion in the sample. The fourth sample with deviation was rated indeterminate because it
displayed Type F stream physical characteristics but it was unknown if fish were present.

3.5.2 Type B Wetland Management Zones Statewide
Findings for Type B Wetland Management Zones Statewide

There were approximately 105 FPAs statewide that contained Type B wetlands in the 2012 sample
population.
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Table 17: Compliance Ratings for Statewide Type B Wetland Management Zones

WMZ Forest Practices Rule Compliance Ratings
Prescription
Compliant Ratings Deviation Ratings

Exceeds Compliant Minor | Moderate Major | Indeterminate
e = 0% 100% 0% 0% 0% 0%
(Percent)
Type B
(Count) 0 10 0 0 0 0

Sample Size =10

One-hundred percent of the sites were assessed as compliant for Type B wetlands.

3.5.3 Forested Wetland Management Zones Statewide

Findings for Forested Wetland Management Zones Statewide

There were approximately 118 FPAs statewide that contained forested wetlands in the 2012 sample
population. There are no leave tree requirements for forested wetlands.

Table 18: Compliance Ratings for Statewide Forested Wetland Management Zones

WMZ Forest Practices Rule Compliance Ratings
Prescription
Compliant Ratings Deviation Ratings
Exceeds Compliant Minor | Moderate Major | Indeterminate
Forested 0% 100% 0% 0% 0% 0%
(Percent)
Forested
(Count) 0 8 0 0 0 0
Sample Size=8

One-hundred percent of the sites were assessed as compliant for forested wetlands.
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3.6 Emphasis Sample

There was only one riparian prescription type chosen to be sampled as an Emphasis Sample in 2012 —
riparian management zones (RMZ) for exempt 20-acre parcels. This RMZ exempt 20-acre parcel
prescription was also selected as an Emphasis Sample in 2008, which allowed for a comparison to be
made in this report between the two sample years.

FP rules for RMZs for exempt 20-acre parcels
Highlights for FP rules in western and eastern Washington for RMZ exempt 20-acre parcels are listed
below.

S and F streams Western Washington
In Western Washington, the RMZ boundary is determined by tree count, shade requirements, and
physical features of the landscape and the RMZ requirements include:
e Shade must be maintained as required by WAC 222-30-040,
e The riparian buffer width cannot be less than 29 feet,
e The width is expanded where necessary to include wetlands or ponds adjacent to the stream,
e Leave tree requirements include: an RMZ maximum width, minimum size of leave trees, and
ratio of conifer to deciduous trees depending upon the width of the Type S or F water and the
composition of the stream bed (gravel/cobble vs. boulder/bedrock).

S and F streams Eastern Washington:
e Maintain sufficient shade as required by WAC 222-30-040,
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e 50% or more of the trees shall be live and undamaged on completion of harvest and randomly
distributed where feasible,

e RMZ width is based on the adjacent harvest type. If the adjacent unit harvest type is “partial
cutting”, then the RMZ width is a minimum of 35 feet to a maximum of 58 feet on each side of
the stream. For clearcut harvesting, the RMZ averages 58 feet in width with a minimum width
of 35 feet and a maximum width of 345 feet on each side of the stream.

e RMZ leave tree requirements include the need to leave all wildlife reserve trees and all trees 12
inches or less. There are size, number, and species requirements (conifer or deciduous) for leave
trees and minimum leave tree requirements based upon stream bed composition
(boulder/bedrock or gravel/cobble).

Np Streams (Statewide):

Leave trees are left along Type Np waters as necessary to protect public resources. At least 29 conifer
or deciduous trees (6 inches in DBH or larger) are left on each side of every 1,000 feet of stream length
within 29’ of the stream where necessary.

On-Site Review for Statewide RMZs for exempt 20-acre parcels

In order to determine compliance for RMZ exempt 20-acre parcels, the compliance monitoring field
team uses the Riparian Management Zones for Exempt 20-acre Parcels Field Form for Western
Washington or the Riparian Management Zones for Exempt 20-acre Parcels Field Form for Eastern
Washington to record information on-site. Examples of questions asked on the forms include:

Type S and F Western Washington

e Did the applicant harvest within the maximum RMZ widths? If so, did the landowner leave the
required # of trees/1000 feet each side?

e |f (there was) harvest in the RMZ did the landowner avoid disturbing brush and live trees and
stumps and root systems embedded in the bank and did they leave high stumps to prevent felled
and bucked timber from entering the water?

e Did the landowner leave an average of 5 undisturbed and uncut wildlife trees per acre in the
RMZ at a conifer to deciduous ratio of 1:1 equal to the largest existing tree of those species?

Type S and F Eastern Washington
e Upon completion of harvest, were 50% or more of the leave trees live and undamaged?
e If 10% or more of the harvest unit lies within any combination of an RMZ of a Type S, F or
WMZ, did the applicant leave not less than 50% of the trees required in the rule?

Type Np (Statewide)

e Leave at least 29 conifer or deciduous trees, 6 inches or larger DBH, on each side of every 1000
feet of stream length within 29 feet of the stream?
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Findings for RMZ Exempt 20-acre Parcels Statewide

Table 19: Compliance Ratings for Statewide Emphasis Sample RMZ Exempt 20-Acre Parcels

RMZ Forest Practices Rule Compliance Ratings
Prescription
Compliant Ratings Deviation Ratings

Exceeds | Compliant Minor | Moderate Major | Indeterminate
20-acre
exempt 0% 57% 14% 14% 11% 4%
Harvest
(Percent)
20-acre
exempt 0 16 4 4 3 1
Harvest
(Count)

Sample Size = 28

The 2012 emphasis sample for RMZ exempt 20-acre parcels is a census of the population because it
included all completed RMZ exempt 20 acre parcel FPAs in the population. Fifty-seven percent of the
samples were assessed as compliant. Of the 28 sites, 16 were compliant and 12 showed deviation from
at least one FP rule in the prescription type. The samples assessed as a deviation included twelve
RMZs. In eight of the 12 RMZs, the applicant cut too many trees. Two of the RMZs had stream widths
reported on the FPA as less than 5 feet, when they were actually greater than 5 feet wide. This caused
the stream to receive less protection than required in rule. In one sample the landowner needed 3
additional wildlife trees.

Statistically speaking, the 2012 samples assessed as compliant (57%) is not significantly different from
the 2008 findings in which 62% of samples were assessed as compliant. This indicates that the
compliance rating has not changed.
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4. Forest Practices Rule Compliance for Roads and
Haul Routes

This section of the report provides rule and on-site review descriptions, and compliance monitoring
findings regarding the standard sample for roads and haul routes statewide.

Roads sampling follows the same design as riparian sampling but Haul Route sampling is designed
differently. Haul route sampling assesses each 0.1 mile segment of forest road for correct design,
construction or maintenance of roads to protect typed waters from sediment delivery. This strategy
allows for determining the rate of compliance for the entire haul route of the FPA.

Findings are limited in this report (and all annual reports) because sample sizes are smaller,
representing approximately half of the entire biennial sample. Caution must be taken when attempting
to draw meaningful conclusions from the findings provided in the annual report. The data and findings
shown below may or may not be an indicator for upcoming findings that will be provided when both
the 2012 and 2013 field season data are combined and reported in the 2012/2013 biennial report
scheduled for next year. The CMP is offering the following data as a status update of CMP sampling.

Introduction:

A well-designed, located, constructed, and maintained system of forest roads is essential to both forest
management and protection of public resources. Washington State FP rules — including those for road
construction, maintenance and abandonment, and “best management practices” — are some of the most,
if not the most, stringent in the country. The FP rules are designed to help ensure that forest roads are
constructed, maintained, and abandoned to:
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Provide for fish passage at all life stages,
Prevent mass wasting,
Limit delivery of sediment and surface runoff to all typed waters,
Avoid capture and redirection of surface or ground water,
Divert road runoff to the forest floor,
Provide for the passage of some woody debris,
Protect stream bank stability,
Minimize construction of new roads, and
e Assure no net loss of wetland function.
Forest practices rules accomplish these goals through ensuring the proper location, design, construction,
maintenance and abandonment of forest roads, landings, and stream crossings.

The Compliance Monitoring Program collects data annually on sites where there has been:
Road construction,

Landing construction,

Type N stream road crossing construction, including fords,

Road abandonment, and

Haul Routes (forest roads used to truck timber to market).

The following section describes the forest practices rules that regulate statewide road construction,
landing construction, type N stream road crossing construction, road abandonment and haul routes, and
provides an on-site review description and the compliance monitoring field team findings.

FP Rules for Roads and Haul Routes Statewide
FP rules for road construction, landing construction, Type N stream road crossing, road abandonment
and haul routes are explained below.

Forest Road Construction:

Road construction is composed of three components: road location, road design, and actual
construction. The road rules require specific standards for road location, design, and construction which
are reflected in the questions found in the compliance monitoring Roads Field Form (see on-site review
section below).

1) Road Location: Forest practices rules require that roads are located to fit the topography to
minimize alteration of natural features (WAC 222-24-020). Examples of FP rule requirements
related to road location are the requirement that the applicant minimize the number of stream
crossings and not locate roads in bogs or within natural drainage channels (except for
crossings).

2) Road Design: Forest practices rules include road design standards which address construction
techniques and water management (WAC 222-24-020). For example, new road construction on
side slopes exceeding 60% which have the potential to deliver sediment to any typed water or
wetland need to utilize full bench construction techniques (WAC 222-24-020(8)).

3) Road Construction: Road construction requirements focus on maintaining stable road prisms
and water crossing structures, and on minimizing sediment delivery to surface waters and
wetlands (WAC 222-24-030). For example, road construction requires that erodible soil
disturbed during road construction needs to be located where it could not reasonably be
expected to enter the stream network or be seeded with non-invasive plant species.
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Landing location and construction:

Landings are subject to several FP rules. They must not be located within specific areas such as natural
drainage channels, RMZs, or WMZs. Landings must be constructed so that they are sloped to minimize
accumulation of water on the landing. Excavation material shall not be sidecast where there is high
potential for material to enter wetland management zones or within the bankfull width of any stream or
the 100-year flood level of any typed water. (WAC 222-24-035).

Type N stream crossings:

Installation, maintenance, and removal of bridges, culverts, and temporary water crossings are subject
to several FP rules. For example, culvert placement must be designed so that the alignment and slope of
the culvert parallels the natural flow of the stream and it does not cause scouring of the streambed and
erosion of the stream banks in the vicinity of the project. Additionally, bridges must not constrict
clearly defined channels and temporary water crossings must be constructed to facilitate abandonment
(WAC 222-24-040).

Road Abandonment:

Landowners have the option to abandon forest roads, with the exception that in some watersheds
landowners are required to abandon roads to keep the road ratio at a certain level. When a landowner
chooses to abandon a forest road, specific standards delineated in the FP rules and Board Manual
Section 3 must be followed. For example, abandoned roads must be out-sloped, water barred, or
otherwise left in a condition suitable to control erosion and maintain water movement within wetlands
and natural drainages. An abandoned road must be blocked so that four-wheeled highway vehicles
cannot pass the point of closure at the time of abandonment and water crossing structures must be
removed (WAC 222-24-052 (3)).

Haul Routes:

FP rule states that roads that are currently used or proposed to be used for timber hauling must be
maintained in a condition that prevents potential or actual damage to public resources (WAC 222-24-
051 (12)). The compliance monitoring field team observes and records observations for haul routes
regarding level of sediment delivery.

On-site Review for Roads and Haul Routes Statewide

In order to determine road compliance, the compliance monitoring field team visits FPA units with
forest road construction, landing construction, Type N stream road crossings, abandoned roads and haul
routes. The compliance monitoring field team uses the Roads Field Form and the Haul Route Field
Form to record information on-site. The data recorded on the Roads Field Form and the Haul Route
Field Form help the compliance monitoring field team determine road compliance on each FPA
sampled.

Roads Field Form:

The compliance monitoring field team uses the Roads Field Form to record data observed for forest
road construction, forest road landing construction, Type N stream road crossings, and abandoned
roads. The initial series of questions on the Roads Field Form assess road surface conditions, drainage
structure placement and stabilization, routing of drainage water to the forest floor and potential delivery
of sidecast. Stream crossing questions assess stream crossing placement, frequency, culvert sizing,
positioning and stabilization. Other questions address wetland crossings, road location, wetland
replacement, abandonment and stabilization of temporary roads, road abandonment, and proper
construction and drainage for forest road landings.
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Following are examples of questions found on the Roads Field Form:

e Road location: “Does new road construction minimize stream crossings?” WAC 222-24-020(5).

¢ Road design: “Where the potential for sediment delivery existed, was full bench construction
utilized for roads built on slopes greater than 60%?” WAC 222-24-020(8).

e Road construction: “Were erodible soils disturbed during construction stabilized to prevent the
potential to deliver to typed waters?” WAC 222-24-030(4).

e Road landing location and construction: “Was the landing sloped to minimize accumulation of
water on the landing?” WAC 222-24-035 (Western WA only).

e Type N stream crossings: “Are the alignment and slope of all culverts on grade with the natural
streambed? WAC 222-24-040(2)(3)(4)(5).

e Road Abandonment: “Was the road blocked so that four-wheel highway vehicles cannot pass
the point of closure at the time of abandonment?” WAC 222-24-052.

Haul Route Field Form:

The compliance monitoring field team uses the Haul Route Field Form to assess haul routes. The
sampling method provides information to report the proportion of compliance/deviance, the level of
sediment delivery (table 20), and the cause of the noncompliance (table 21).

Table 20: describes the five levels of sediment delivery: No delivery, De minimus, Low, Medium, and
High used by the compliance monitoring field team for rating levels of sediment delivery as well as one
decision type (No consensus).

Table 20: Haul Route Sediment Delivery Level Categories

Delivery Level Delivery Level Description
Complete disconnection of sediment delivery to typed water.
No Delivery Considered compliant.

Overland flow from roads reaches typed waters, but sediment
delivery is indeterminable from background levels of turbidity.

De minimus Considered compliant.

Low chronic or temporary delivery. Effects are observable at the site
of entry (distance downstream less than one channel width) only,

Low and not expected to magnify over time given the existing activity.
Measurable but non-critical levels of delivery. Visual plume at the
Medium reach scale.

Extensive or critical levels of delivery. Substantial violations of
turbidity criteria or significant visual plumes that occupy the channel
and goes beyond the reach scale (for example, around multiple bends
High in a stream).

The observers do not agree on the classification. Comments are
essential to determine the scope of the difference, recording each

No Consensus observer’s classification and the basis of disagreement.

It is helpful, to determine, to the extent possible, causes for sediment delivery. The compliance
monitoring field team observes and records both primary and secondary causes of sediment delivery.
Table 21 provides descriptions of potential sediment delivery causes.
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Table 21: Potential Causes of Sediment Delivery

Potential Causes of Sediment
Delivery Cause Description

Faulty cross drainage Inadequate frequency of or non-functioning drainage
structures that carry road prism runoff or seepage,
allowing sediment delivery to typed water.
Inadequate water crossing Absence of or non-functioning structures designed to
structures pass typed water across a forest road resulting in
sediment delivery.

Obstructed or bermed ditch line Features of the road surface or ditch that divert water
normally serviced by the ditch causing sedimentation
of typed water.

Intercepted water Water intercepted by road features and diverted to a
channel other than its channel of origin prior to the
road construction.

Contaminated ditchwater Ditchwater containing suspended sediment that flows
into typed water.

Ruts / inadequate crown Perturbations of the road surface contributing
sediments to runoff reaching typed water.

Driving in ditch line Vehicular disturbance of stabilized ditches resulting
in sediment reaching typed water.

Haul on native surface or Road haul on a running surface containing fine

inadequate rock particles that are captured by runoff and contributed

as sediment to typed water.

Water channeled to eroded/failing | Water flow or runoff across unstabilized road
slopes features that contributes sediment to typed water.

Sediment resulting from the effects of gravity on the
fill (slumps, raveling, etc.) being deposited in or
Road fill failure carried by runoff to typed water.

Sediment resulting from the effects of gravity on the
cut slope (slumps, raveling, etc.) being carried by
Cut slope failure ditch flow to typed water.

Findings for Roads and Haul Routes Statewide
This section summarizes data from both the Roads Field Forms and Haul Route Field Forms.

Roads Findings

Road construction or abandonment occurred on an estimated 633 FPAs in the 2012 sample. Table 22
provides statewide compliance information for roads activities (not including haul routes) broken down
by landowner type.
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Table 22: FP Rule Compliance for 2012 Road Activities

Statewide Road Activities for 2012
Status of Compliance Road Activities Rule
Compliance
# Compliant 3
Small # with Deviation 0
Forest -
Land- % Samples Compliant 100%
owners 95% Confidence Interval (30,100)
Activity Totals 3
# Compliant 14
Industrial # with Deviation 0
Land- % Samples Compliant 100%
owners 95% Confidence Interval *CI (77, 100)
Activity Totals 14
# Compliant 17
All Land- # with Deviation 0
owner % Samples Compliant 100%
Types 95% Confidence Interval CI (81, 100)
Grand Totals 17

*Cl is confidence interval at the 95% confidence level.

In 2012, Road construction and abandonment activities were assessed as compliant on all 16 sites
sampled.

Haul Route Findings

The haul route sample included an inspection of haul routes along forest roads from the farthest points
in the FPA to public access roads. In each sample, the entire road was observed if it was less than five
miles long. If the entire road was over five miles, 5 one-half mile long road segments were observed.
Within each half mile, every 0.1 mile segment was recorded as to its actual or potential delivery of
sediment to typed water and the primary and secondary causes for the delivery (see Table 21) were also
recorded. The compliance monitoring field team recorded compliance information for haul routes in
general and also specifically for haul routes categorized by side slope less than or greater than 60%.
The side slope percent data provide information needed to fulfill requirements for Clean Water Act
assurances (For more information see: 2009 Clean Water Act Assurances Review of Washington’s
Forest Practices Program). For the calculation method see appendix B — ratio proportions.
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Table 23 summarizes the delivery level and compliance rates for overall haul route compliance.

Table 23: Haul Route Compliance Summary

Compliant Deviation
87% (78,97)CI* 13% (2.9,22)CI
No Delivery De minimus Low Medium High
61% (48,73)ClI 27% (15,39)ClI 12% (2.2,21)Cl |.82% (0, 2.2)C1|.16% (0, 0.43)CI

*Cl is confidence interval at the 95% confidence level.

Table 24 summarizes the primary and secondary causes for delivery of sediment along haul routes
observed.

Table 24: Percent of Haul Route Deviation by Cause

Pri Percent of deviation with
rimary Cause R

this primary cause
Inadequate water crossing 93,404
structures
Contaminated ditchwater 18.2%
Other (describe in comments) 6.5%
Faulty cross drainage 33.8%
!—Iaul on native surface or 5 20
inadequate rock
Road fill failure 6.5%
Sediment from stream adjacent 6.4%
parallel road

na = not applicable
*QOver 60% of inadequate water crossings also exhibited ruts or inadequate crowns that contributed to
sediment delivery.
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Tables 25 and 26 summarize haul route compliance by percent side-slope categories for haul route
miles and by percent.

Table 25: Haul Route Miles by Side Slope Category

Slope No De
Category | Delivery | minimus | Compliant | Low | Medium | High | Deviation | Grand Total
Slope
<60% 36.8 16.2 53 7.1 01 |72 60.2
Slope
>60% 0 0.5 0.5 0.5
Grand
Total 36.8 16.2 7.1 |05 0.1 60.7
Table 26: Haul Route Percent Compliance by Side Slope Category
Slope No De
Category | Delivery | minimus | Compliant | Low Medium | High | Deviation
slope<60% | 61.1% 26.9% 88.0% 11.8% 0.0% 0.2% | 12.0%
slope>60% | 0.0% 0.0% 0.0% 0.0% 100.0% | 0.0% | 100.0%

The overall 2012 haul route compliance rate of 87% appears lower than the 2011 rate of 96%; however,
statistically they are considered to be the same. 2011 was the first season of the haul route prescription
type sample.

Table 24 shows that inadequate crossing structures for typed water (water crossings) and faulty relief
drainage crossings accounted for 57% of the noncompliance. For efficiency reasons, haul routes were
observed on FPAs which had been selected for the harvest prescription sample. Since this is not an
independent selection, there is some possibility of bias.
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5. Forest Practices Application Compliance

Section 5.0 of the report addresses compliance with the Forest Practice Application (FPA). The results
for FPA compliance are displayed in Table 27.

Overall FPA compliance generally mirrors FP Rule compliance on individual FPASs; however,
occasionally one may be compliant while the other is not. When the prescription deviates from the FP
rules but is compliant with the FPA there are typically mistakes in the layout and/or approval process.
When the FPA is compliant with FP rules but deviates from the FPA, typically the landowner proposed
activities that were more conservative than what was implemented.
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Table 5:

2012 Compliance with Forest Practices Rules for Riparian and Wetland Harvest Prescriptions

Western Washington Eastern Washington Statewide
Status of
. ForS No ForS ForS
Compliance N%(I)rr:r;er Outer DFC DFC Ac{\il\?itie N%(IJrrlzer No Quter Inner Np Ns Type A Type B Forested
Zone Option1  Option 2 Zone Zone Activities | Activities  Wetland Wetland Wetland
Harvest H s Harvest
arvest Harvest Harvest
# Compliant 2 4 0 0 0 0 0 0 0 1 2 2 1
# with
Deviation 2 0 0 0 0 0 0 0 0 1 3 0 0
Small Forest % of Sample
Landowners ~ Compliant 50% 100% n/a n/a n/a n/a n/a n/a n/a 50% 40% 100% 100%
Confidence
Interval (9,91) (46, 100) n/a n/a n/a n/a n/a n/a n/a n/a (9, 48) n/a n/a
Assessed 4 4 0 0 0 0 0 0 0 2 5 2 1
# Compliant 13 9 8 10 9 11 5 0 4 12 5 8 7
# with
Deviation 7 1 3 6 2 2 1 0 0 0 1 0 0
Industrial % of Sample
Landowners  Compliant 65% 90% 73% 63% 82% 85% 83% n/a 100% 100% 83% 100% 100%
Confidence
Interval (42,83) (61,100) (57,85) (38,83) (49,98) | (59,97) (44,99) n/a (40,100) | (74,100) (40,99) (65,100) (60, 100)
Assessed 20 10 11 16 11 13 6 0 4 12 6 8 7
# Compliant 15 13 8 10 9 11 5 0 4 13 7 10 8
# with
Deviation 9 1 3 6 2 2 1 0 0 1 4 0 0
All % of Sample
Landowners ~ Compliant 63% 93% 73% 63% 82% 85% 83% n/a 100% 93% 64% 100% 100%
Confidence
Interval (42,80) (69,100) (57,85) (38,83) (49,98) | (59,97) (44,99) n/a (40, 100) | (66,100) (34,87) (70,100) (64, 100)
Assessed 24 14 11 16 11 13 6 0 4 14 11 10 8
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Table 28: Comparison between FPA and Rule Compliance Assessments by Count

RMZ
Prescription

Total

FPA &
Rule
the
Same

Deviation
from FPA
/Rule
Compliant

FPA
Compliant /
Deviation
from Rule

Deviation
from FPA
/Rule
Indeterminate

FPA
Compliant /
Rule
Indeterminate

Statewide

RMZ - Type
Ns
Prescriptions

14

13

1

0

0

0

RMZ - Type
Np
Prescriptions

16

10

WMZ -Type A
Wetlands

12

WMZ-Type B
Wetlands

10

10

WMZ-Type
Forested
Wetlands

Western
Washington

RMZ - Type F
or S No Outer
Zone Harvest

15

12

RMZ - Type F
or S No Inner
Zone Harvest

24

23

RMZ - Type F
or S Desired
Future
Condition
Option 1

11

11

RMZ - Type F
or S Desired
Future
Condition
Option 2

16

14

Eastern
Washington

RMZ - Type F
or S No Outer
Zone Harvest

RMZ - Type F
or S No Inner
Zone Harvest

13

13

RMZ - Type F
or S Inner
Zone Harvest
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Findings for FPA/FP Rule Compliance Differences

Differences between FPA compliance and FP rule compliance are few. Differences were found in the
statewide Np Water, W. WA. No Outer Zone Harvest, W. Washington DFC Option 2, and statewide
Type A Wetlands prescriptions.

62

Statewide Type Np prescription — This prescription had the most frequently observed difference
between Rule and FPA assessments. The majority of the difference occurred as a deviation from
the FPA/Rule Compliant. Landowners were in compliance with the FP rule; however,
landowners had stated on the FPA that they were going to leave more buffer along the stream
than they actually did upon completion of harvest.

W. WA. No Outer Zone harvest prescription — The landowner was in compliance with the rules.
The RMZ may have had some harvest in the outer zone but tree retention patterns still met the
No Inner Zone harvest rules.

W. WA. DFC Option 2 prescription — There was one instance where the buffer was compliant
with the FPA but the compliance monitoring field team found that the stream was over 10 feet
wide while the landowner recorded the stream as less than 10 feet wide on the FPA. This
resulted in incorrect protections being applied based on the incorrect stream size on the FPA.
Therefore, the sample was assessed as a deviation from the FP rules. For the second DFC
Option 2, the compliance monitoring field team found that the RMZ was longer than was stated
on the FPA.

Statewide Type A Wetlands prescription — In all three cases of FPA/FP rule difference, Type F
physical characteristics or fish were observed on the feature.

Indeterminate — The two indeterminate calls for an Np and a Type A wetland resulted from
undetermined connectivity of water and Type A wetland because of possible physical
characteristics of a Type F stream.

| Washington Department of Natural Resources /R2 Resource Consultants, Inc.





6. Report Discussion

Discussion regarding results in this annual report is limited because data collected is only for
one year of a two year biennial sample. Next year a biennial report will be written that uses
combined data from both the 2012 and 2013 field seasons that will provide final biennial
results, discussion and conclusions. Section 6 includes discussion on riparian and wetland
proportioned compliance; final results for the Emphasis Sample; RMZ exempt 20-acre parcels;
findings for the haul route prescription; a statement on interim riparian and wetland findings;
and CMP challenges.

Riparian and Wetland Compliance Proportioned Across the Population

Tables that describe 2012 riparian and wetland findings are located in sections 3.2, 3.3, 3.4, 3.5,
and 3.6 for individual prescription types. Section 3 also provides estimates of the population
sizes for each prescription type. The sampling methodology employed provides desired
confidence intervals for a biennial sample but does not support an unbiased way to combine
rates and weight by their proportion in the population. Therefore CMP cannot offer for example
an overall compliance rate for fish bearing streams. However, to gain a qualitative
understanding of the proportion of compliance across RMZ and WMZ prescription types, Table
29 provides the riparian prescription types in decreasing order of population size and their
individual compliance rates.

Table 29 —Estimated Population Sizes and Associated FP Rule Compliance Percent

Estimated
. Population of | % Samples
FIRSE(FEN VY2 FPAs with the | Compliant
Prescription
RMZ - Type Np Prescriptions 571 87%
RMZ - Type Ns Prescriptions 449 93%
Western Washington RMZ - Type For S No Inner Zone 181 63%
Harvest
Type Forested Wetlands 118 100%
Type B Wetlands 105 100%
Western Washington RMZ - Type For S Desired Future
- . 95 63%

Condition Option 2

Type A Wetlands 54 64%
Western Washington RMZ - Type For S No Outer Zone 54 93%
Harvest

Eastern Washington RMZ - Type F or S No Inner Zone Harvest 40 85%
Eastern Washington RMZ - Type F or S No Outer Zone Harvest 17 83%
Western Washington RMZ - Type For S Desired Future

- . 13 73%

Condition Option 1

Eastern Washington RMZ - Type F or S Inner Zone Harvest 0 0

From this the reader can view the population size across the state and the associated compliance
rates of each prescription.
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Emphasis Sample: RMZ for exempt 20-acre parcels
This section includes discussion on the Emphasis Sample RMZ exempt 20-acre parcels because
it was designed as a one year sample.

The RMZ exempt 20-acre parcels prescription type showed 57% of the population was compliant with
all FP rules in the prescription type. The 28 sites sampled represented a census of the population. The
2008 compliance rate was 62% with a 95% confidence interval of (54, 68). Because the 2012 57%
compliant (based on a complete census) lies within the 2008 confidence interval, the 2012 compliance
rate is not significantly different from the 2008 compliance rate for RMZ exempt 20 acre parcels. This
means that the compliance rate in 2008 and the compliance rate in 2012 are statistically the same and
that there has been no change in compliance for RMZ exempt 20-acre parcels since 2008.

The FPAs in the emphasis population were from June 2011 through June 2012. The FP Program wrote

a Compliance Action Plan in May 2011 which delineated steps to help improve compliance for specific
prescription types, including RMZ exempt 20-acre parcels. The Compliance Action Plan requested that
the following actions occur for RMZ exempt 20-acre parcel FPAS:

e The applicant was requested to notify the forest practices program 48 hours prior to beginning
harvest operations;

e Forest practices foresters will make a minimum of two on-site evaluations during the active
period of the FPA; and

e Continue compliance monitoring surveys of RMZ exempt 20-acre parcel harvests.

The Regions reported that very few RMZ exempt 20-acre parcel landowners notified the DNR prior to
beginning harvest operations and that the forest practices foresters visited some of the FPAs, typically
post- harvest.

While these 2012 results suggest that further review is needed to determine the best steps for improving
compliance on RMZ exempt 20-acre parcels, it is important to note that RMZ exempt 20-acre parcels
from January 2005 — January 2011 accounted for only 2.2% of all FPAs or approximately 102 FPAs
per year on average.

The FP program will pursue options that could improve compliance such as educational opportunities
for RMZ exempt 20-acre parcel landowners and operators through media and meeting events, training
opportunities in collaboration with stakeholders that represent the landowner, consultant, and operator
communities.

Haul Routes

The sample size of the 2012 haul route assessment was large enough to allow comparison between
2011 and 2012 results. Compliance rate mean values in 2012 and 2011 respectively were: 88% and
96%. An approximate 95% confidence interval for the difference between 2011 and 2012 compliance
rates is (-4.4%, 21%), which includes zero. Therefore, there is no statistical difference between these
two years and both years’ rates are near or above DNR’s compliance goal of 90%.

Interim Riparian and Wetland Prescriptions

Western Washington interim riparian prescription findings appear to show a tendency of improvement
for compliance with prescriptions for No Outer Zone Type S and F harvest, and Type N prescriptions.
Findings on Western Washington prescriptions for No Inner Zone Harvest, and DFC Option 1 and 2 are
lower within the sample. All Eastern Washington prescriptions show a tendency of improvement for
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compliance. Full confidence in the sample results will only be available upon completion of the
biennial sample.

CMP Challenges

Representation of Complete Compliance

There is a danger with interpretation and perception when compliance rates are calculated and
presented. The reader should avoid interpreting a deviation assessment as a failure of the prescription. It
is merely an assessment of whether the prescription was in compliance with every FP rule included in
the prescription or not. In most situations where there is deviation from at least one FP rule in the
prescription, there is compliance with most of the remaining FP rules in the prescription. In fact, it is
not unusual for prescriptions rated with a minor deviation to also exceed rule requirements for some FP
rules. For example, if there are too few outer zone trees, often there are also excess trees in the inner
zone, where trees have greater riparian benefits to streams. In this example, the letter of the rule may
not be met, but many more trees remained in the RMZ than the minimum required by rule.

Since an average compliance rate for a prescription cannot be provided (see Section 2.3 for more
information) for all prescription types except the haul route prescription type, the ratings of minor,
moderate, and major help to understand level of deviation from rule when it occurs.

The expectation is for landowners to follow all the FP rules. But there is more to evaluating compliance
with the FP rules than simply a compliance rating for prescription types. The CMP continues to work
toward finding better ways to report a more complete picture of compliance.

Sample and Measurement Error

The CMP resolves the inability to determine statistical variability on average values by assigning a
standard absolute 5% measurement error tolerance. This measurement error tolerance applies for only
two specific measurements, when determining: 1) stream widths, or, 2) buffer widths or floors within
no-harvest RMZ areas. When a landowner’s average value is within 5% of the compliance monitoring
field team’s average value the values are considered the same. If the landowner’s average value falls
outside the 5% it is assumed the compliance monitoring field team value is correct and the landowner’s
average value is incorrect.

Measurement methods involving averages such as steam width continue to be contentious because of
the application of the absolute error value of 5%. This is problematic when the stream width is very
near the threshold width. Imposing the set value of 5% can be imprudent when there is high variability
in individual stream width measurements.

There are statistical approaches that use the measurement data to assess the probability of meeting
threshold values. The CMP will be assessing the methods in the coming months.

Variation in Natural Conditions

Because natural features are variable, onsite conditions do not fit neatly into FP rule categories. When
this occurs, review team members may opt to record the compliance as indeterminate. The challenge is
to improve understanding of the conditions and rule to minimize indeterminate calls. This may involve
revisiting rule interpretation and how to apply the rules for the imprecise situations or developing
suggested changes to make FP rules clearer.
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Shade

Shade is a key function provided by the RMZ and as such is of interest to the CMP for monitoring,
however, as stated in section 2.5, compliance monitoring of riparian shade rules has presented
challenges which have precluded the ability to monitor for shade compliance.

Shade is currently included in compliance monitoring protocols in the following ways:

e Section 6 of the CMP protocols state “Any harvest proposed within 75 ft. of BFW requires
documentation of adequate shade per WAC 222-30-040. If no documentation is present any
harvest within 75 ft. is considered non-compliant”, and

e Section 8 of the CMP protocols state “Any harvest proposed within 75 ft. of BFW requires
documentation of adequate shade per WAC 222-30-040. Without shade documentation, harvests
within 75 ft. shall be non-compliant with the rules, though the harvest could still be compliant
with the FPA”.

The first protocol assumes that checking to see if shade documentation is attached to the FPA will be
sufficient to be able to assess if the FP rule is followed that requires the landowner to demonstrate that a
tree to be harvested within 75 feet of BFW would not be needed to maintain compliance with stream
temperature standards (WAC 222-30-040(2)). The CMP protocol would have to be rewritten to better
address the compliance monitoring field team determining the adequacy of information submitted with
the FPA.

The second protocol assumes that if the documentation is submitted with the FPA, then the post-harvest
condition must certainly meet the conditions prescribed by the board manual nomograph. This type of
assumption is not made elsewhere in compliance monitoring and it is questionable as to whether it
should be used here.

Not only is checking shade documentation for compliance an issue but taking measurements in the field
to determine if the required amount of vegetation was left to meet temperature standards is also an
issue. There are concerns of measurement repeatability using the densiometer (which is the instrument
that is used to determine shade). Also, the trees have been harvest so it’s impossible to recreate original
conditions. Currently, CMP does not take shade measurements in the field.

The CMP will be reviewing several approaches to this assessment in the coming year to determine if a
reasonable approach to field shade assessment can be found.
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7. Conclusion

The Compliance Monitoring program provides a systematic, unbiased approach to determine forest
practices compliance. The process is built on a biennial cycle with two field seasons (years) of
collecting data to obtain required sample sizes. The Standard Sample observed in 2012 is not sufficient
to make statistically precise comparisons for prescription types, with the exception of haul routes.

The Emphasis Sample, RMZ exempt 20-acre parcels, showed 57% of samples were assessed as
compliant with all the FP rules included in the prescription type. Statistically, this indicates that
compliance has not changed for this prescription type since 2008 (62%) when the prescription type was
initially sampled.

Haul route compliance rates continue to meet standards.

CMP works to identify challenges and search for solutions for those challenges or to identify acceptable
alternatives.
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8. Recommendations

RMZ exempt 20-acre parcels
The FP program should continue to pursue options that can help to increase compliance for this
prescription type.

Haul Routes
Landowners and the FP Program should continue to follow the current successful process for
maintaining and complying haul routes as well as continue to work toward increasing compliance rates.

Challenges

Shade - The FP Program, CMP, and the Compliance Monitoring Stakeholder Committee should
continue to consider how the shade rules could be effectively monitored and as part of that process,
review the existing shade protocols for possible revision.
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9. FP Program/FP Rule Changes Based on
Compliance Monitoring Feedback

While no Forest Practices rule changes were made as a result of the CMP 2010/2011 biennium report
findings, the Forest Practices program has responded with a number of actions to address issues
detected through compliance monitoring.

Development of Water Type Modification Form

Water Typing problems were illuminated in the 2010-2011 CMP report. In response the agency took
two actions. The Water Type Modification Form was revised to provide better detail about the location
of water type breaks and stream physical characteristics, and the Water Type Classification Worksheet
was revised to require applicants to review the reach upstream to assess if Type F water physical
characteristics are present.

Administrative Changes regarding Shade Rule Documentation

CMP review of the shade rule discovered that there was no requirement for applicants to document
their shade assessment when harvesting adjacent to a Type S or F stream within 75 ft. of bankfull width
except for FPAs associated with exempt 20-acre parcels. In response the FP program revised the FPA
form. This revision in question 21 directs all applicants to “Include stream shade analysis calculation if
you are harvesting within 75 feet of S or F waters.” This direction will provide a record in the FPA
documenting the assessment results. See Appendix B for information from 2012.

Water Type/Bankfull Width Training

In response to the need to improve water classification skills the FP program developed Water Type
and Bankfull Width training which is being presented to all DNR region FP staff. This will provide the
basis for consistent interpretation statewide. Once all region staff is trained, the training will be
provided for Timber/Fish/Wildlife (TFW) participants during TFW meetings in each region.
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10. Glossary

Bankfull Width -

(a) For streams — The measurement of the lateral extent of the water surface elevation perpendicular to
the channel at bankfull depth. In cases where multiple channels exist, bankfull width is the sum of the
individual channel widths along the cross-section (see board manual section 2).

(b) For lakes, ponds, and impoundments — Line of mean high water.
(c) For tidal water — Line of mean high tide.

(d) For periodically inundated areas of associated wetlands — Line of periodic inundation, which will
be found by examining the edge of inundation to ascertain where the presence and action of waters are
so common and usual, and so long continued in all ordinary years, as to mark upon the soil a character
distinct from that of the abutting upland.

Basal Area — the area in square feet of the cross section of a tree bole measured at 4 1/2 feet above the
ground.

Bull Trout Habitat Overlay — those portions of Eastern Washington streams containing bull trout
habitat as identified on the department of fish and wildlife's bull trout map.

Channel Migration Zone — the area where the active channel of a stream is prone to move and this
results in a potential near-term loss of riparian function and associated habitat adjacent to the stream,
except as modified by a permanent levee or dike. For this purpose, near-term means the time scale
required to grow a mature forest. (See board manual section 2 for descriptions and illustrations of
CMZs and delineation guidelines.)

Clearcut — harvest method in which the entire stand of trees is removed in one timber harvesting
operation (except for trees required by rule or law to be left uncut).

Confidence Interval — type of interval estimate of a population parameter and is used to indicate the
reliability of an estimate. Confidence intervals consist of a range of values (interval) that act as good
estimates of the unknown population parameter.

Crown closure — percent of canopy overlying the forest floor.

Desired Future Condition (DFC) — a reference point on a pathway and not an endpoint for stands.
DFC means the stand conditions of a mature riparian forest at 140 years of age, the midpoint between
80 and 200 years. Where basal area is the only stand attribute used to describe 140-year old stands,
these are referred to as the “Target Basal Area.”

Diameter Breast Height (DBH) — the diameter of a tree at 4-1/2 feet above the ground measured from
the uphill side.
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Dominant and Co-dominant Trees —

e Dominant — Trees or shrubs with crowns receiving full light from above and partly from the
side; usually larger than the average trees or shrubs in the stand, with crowns that extend above
the general level of the canopy and that are well developed but possibly somewhat crowded on
the sides.

e Co-dominant — a tree that extends its crown into the canopy and receives direct sunlight from
above but limited sunlight from the sides. One or more sides of a co-dominant tree are crowded
by the crowns of dominant trees.

Equipment Limitation Zone — a 30-foot-wide zone measured horizontally from the outer edge of the
bankfull width of a Type Np or Ns Water. It applies to all perennial and seasonal non-fish bearing
streams.

Finite population correction factor — The finite population correction factor is a formula often used in
statistics and probability. This formula allows you to adjust a population from bigger to smaller or to
indicate no change in the population. The result of the formula’s calculation is called the z-factor.

Flood level — 100 year means a calculated flood event flow based on an engineering computation of
flood magnitude that has a 1 percent chance of occurring in any given year.

Forest Practices Application/Notification (FPA/N) — Is the form used by forest landowners to notify
DNR they are conducting a Class Il forest practice or to apply for approval of forest practices for a
Class 111 or Class IV forest practice.
e AnFPN is a notification to DNR that a Class Il forest practice will take place. Class Il forest
practices have been determined to have less than ordinary potential to damage a public resource.
e An FPA is an application for a permit to conduct a Class 111 or Class 1V forest practice. Class Il
and Class IV forest practices have a higher potential to impact a public resource than does a
Class Il forest practice.

End hauling means the removal and transportation of excavated material, pit or quarry overburden, or
landing or road cut material from the excavation site to a deposit site not adjacent to the point of
removal.

Forest road means ways, lanes, roads, or driveways on forest land used since 1974 for forest practices.
"Forest road" does not include skid trails, highways, or local government roads except where the local
governmental entity is a forest landowner. For road maintenance and abandonment planning purposes
only, "forest road" does not include forest roads used exclusively for residential access located on a
small forest landowner's forest land.

Full bench road means a road constructed on a side hill without using any of the material removed
from the hillside as a part of the road. This construction technique is usually used on steep or unstable
slopes.

Laser hypsometer — instrument that measures distances to the top and bottom of objects, and the angle
between the lines from the observer to each to calculate height of the object.

Partial Cut strategy — the removal of a portion of the merchantable volume in a stand of timber so as
to leave an uneven-aged stand of well-distributed residual, healthy trees that will reasonably utilize the
productivity of the soil.
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Public Resources — water, fish, and wildlife and in addition means capital improvements of the state or
its political subdivisions.

Riparian function includes bank stability, the recruitment of woody debris, leaf litter fall, nutrients,
sediment filtering, shade, and other riparian features that are important to both riparian forest and
aquatic system conditions.

Riparian Management Zone — A Riparian Management Zone (RMZ) is the area that is located on
each side of a Type S, F or N stream where trees are left to provide protection from disturbance when
forest practices activities such as timber harvest are conducted.

Sensitive sites — are areas near or adjacent to Type Np Water and have one or more of the following:

e Headwall seep is a seep located at the toe of a cliff or other steep topographical feature and at
the head of a Type Np Water which connects to the stream channel network via overland flow,
and is characterized by loose substrate and/or fractured bedrock with perennial water at or near
the surface throughout the year.

e Side-slope seep is a seep within 100 feet of a Type Np Water located on side-slopes which are
greater than 20 percent, connected to the stream channel network via overland flow, and
characterized by loose substrate and fractured bedrock, excluding muck with perennial water at
or near the surface throughout the year. Water delivery to the Type Np channel is visible by
someone standing in or near the stream.

e Type Np intersection is the intersection of two or more Type Np Waters.

e Headwater spring means a permanent spring at the head of a perennial channel. Where a
headwater spring can be found, it will coincide with the uppermost extent of Type Np Water.

e Alluvial fan means a depositional land form consisting of cone-shaped deposit of water-borne,
often coarse-sized sediments.

Sidecast — act of moving excavated material to the side and depositing such material within the limits
of construction or dumping over the side and outside the limits of construction.

Significance level — A fixed probability of wrongly rejecting the null hypothesis HO, when the
hypothesis is in fact true. The smaller the significance level the better the protection for the null
hypothesis and prevent, as far as possible, the investigator from inadvertently making false claims.

Site Class:

The site class is a growth potential rating for trees within a given area based upon soil surveys. The
designated site class along type S or F streams will determine the width of the RMZ.
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Site Index: An index based on ranges of site classes. For example:
50-year site index range

(state soil survey)

I 137+
1 119-136
" 97-118
v 76-96
\Y <75

Stand Requirement — A number of trees per acre, the basal area and the proportion of conifer in the
combined core and inner zone so that the growth of the trees would meet desired future condition.

Stream Adjacent Parallel Roads — roads (including associated right of way clearing) in a riparian
management zone on a property that have an alignment that is parallel to the general alignment of the
stream, including roads used by others under easements or cooperative road agreements. Also included
are stream crossings where the alignment of the road continues to parallel the stream for more than 250
feet on either side of the stream. Not included are federal, state, county or municipal roads that are not
subject to forest practices rules, or roads of another adjacent landowner.

Temporary road — a forest road that is constructed and intended for use during the life of an approved
forest practices application/notification.

Uppermost point of perennial flow — The point in the stream where stream water begins to flow
perennially (year round) downstream.

Wetland Management zone — Area located around the perimeter of a wetland where trees are left to
provide protection from disturbance, as well as shade and nutrients for the wetlands.

Yarding Corridor — a narrow, linear path through an RMZ to allow suspended cables necessary to

support cable logging methods or suspended or partially suspended logs to be transported through these
areas by cable logging methods.
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11. Appendix
Appendix A

Statistical Methods
Methods for Confidence Intervals

There are two types of compliance proportions estimated in this report, simple proportions and ratio proportions.
Estimation for both types is described below with examples.

Simple Proportions

Most compliance proportions estimated in this document are simple proportions. FPAs containing individual
prescriptions are sampled until the target sample size is reached. One prescription is evaluated for each FPA, so
the compliance proportion is simply the number of compliant FPAs divided by the total sampled for each
prescription. This is a binomial proportion, and 95 percent confidence intervals were estimated using the F-
distribution as described in Zar (1996; p524):

LCL = X
X+(h=-X+1)* Fa(Z),vl,vZ
UCL = (X +1)* Fa(2),w1,w2
n-X+ (X +l)* Fa(2),w1,w2
Where

LCL = Lower Confidence Limit

UCL = Upper Confidence Limit

X = the number of compliant activities

n = the total number of activities,

F = the F-distribution critical value for the given alpha and degrees of freedom,

vl=2(n-X +1)
v2=2X
@l=2(X +1)
w2=2(n-X)

These binomial confidence intervals are not symmetric.

Because there is a finite population of FPAs, we correct the confidence intervals using the finite population
correction factor. The overall population size for each prescription (i.e., the number of completed FPAs
containing the prescription) is not known, but can be estimated based on the number of FPAs that were opened
and were found to be part of the population containing the given prescription. We estimate N for an individual
prescription as follows:
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Where
F; = the total number of FPAs approved in Year 1,

f1 = the number of FPAs evaluated for membership in the population (“opened”) in Year 1,
n; = the number of FPAs opened that contained road/riparian prescriptions in Year 1,

The finite population correction factor (FPCF) is 1 —

2|3

To correct the confidence intervals for the finite population, we follow the equation in Zar (1996, p 527) as
follows:

X—-05 (X—O.S

LCL, = -

n
—LCL)X 1-=

N
X X

X+H X+ﬁ n
UCL, = " +| UCL — " X 1_ﬁ

It is possible for the upper confidence bound to exceed 100% - in these cases the confidence bound is set
t0100%.

Example

The proportion of statewide Type A Wetland prescriptions that are compliant is an example of a simple
proportion. For 2012, there were 12 FPAs containing Type A Wetland prescriptions that were evaluated for
application compliance. Of these, 10 were compliant with the application.

n=12
X =10

10/12 = 0.83 (83% compliant)

vl=06
v2=20
wl=22
w2=4
LCL = 10 =0.52(52%)
10+ (12-10+1)*3.128
*
UCL 1178.533 =0.98(98%)

T 12-10+(11)*8.533
The population estimate for 2012 Type A Wetlands is 54. Correcting for finite populations:
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e, = 0=0 (10 —05 52) w 11— _ 055 559

cT T2 12 ' 52~ 0->5 (55%)

JoL - 10+083 (0 og_ 10+ 0.83) < -2 067 or
cT T 12 : 12 54~ 097 (O7%)

In this case, the FPCF changed the confidence interval from (52,98) to (55,97).

Ratio Proportions

There are some compliance proportions that are estimated using a ratio proportion. This is necessary when both
the numerator and the denominator of the proportion are random variables. The only estimation that used a ratio
proportion for 2012 was the haul route analysis. The haul route compliance for each FPA is the length of road
that is compliant divided by the length of road evaluated. Because the length of road being evaluated differs
among FPAs, the denominator of the compliance ratio is a random variable. In this case, the estimated
compliance proportion is:

n

Yi
A 1=1
P= n
D %i
i=1

which is the total length of compliant haul route segments divided by the total length of haul route segments that
were sampled across all FPASs (n is the number of FPAs sampled).

A 95 percent confidence interval for the proportion compliant is formed as follows:

P £t 025,(n-1) - SE(P))

where t.025,(n—1) is the 97.5™ percentile of the student-t distribution with (n-1) degrees of freedom, n is the
number of sampled FPAs, and

\/n-(l—;)-z(yi — pxi)?

i=1

n
Jin-1-> x;
i-1

SE(p) = (Cochran, 1977, p32).

These confidence intervals are symmetric. Note that the FPCF is already built in to this equation. It is possible
for the upper confidence bound to exceed 100% - in these cases the confidence bound is set t0100%.
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Appendix B

Shade

As discussed in the body of the report,

e There are problems with the existing compliance monitoring protocols used to assess shade
compliance which could result in erroneous assessments of whether the post-harvest RMZ
meets the shade conditions expected under the rule.

e There is also an issue regarding field measurements for determining shade compliance post-
harvest that precludes the ability to monitor the shade rules. There are concerns of measurement
repeatability using the densiometer (which is the instrument that is used to determine shade).
The issues of repeatability come into play because it is difficult for different users to get the
same results and the same user may get different results at different times of the year.

CMP does not engage in monitoring shade for the reasons stated above. However, stakeholders

requested that CMP collect some information while in the field. The table below provides the requested
information.

Table 30 — Shade Information

Harvest | Total | # Where # DFC Not # DFC
Strategy | Sample | Harvest Completely Compliant
Count | Occurred Compliant (not
within 75 ft. | (not including | including
of BFW shade rule) shade rule)
DFC1 11 9 3 6
DFC2 16 0 0 0

DFC2 option had no instances of harvest within 75 ft. of BFW

DFC1 option had 9 instances of harvest within 75 feet of BFW. Six of nine where harvest occurred
within 75 feet were compliant with rules being monitored (those rules did not include the shade rules).
They met DFC stocking requirements.
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- Peter Goldmark - Commissioner of Public Lands .. NOW and forever
July 22,2013
TO: Forest Practices Board
FROM: Andrew l{[\a%/,\eéand Laureg Burnes, DNR on behalf of the Northern Spotted Owl

Implementation Team
SUBIJECT: Update on Activities of the Northern Spotted Owl Implementation Team (NSOIT)

Since our last meeting to the Board, the NSOIT has met three times (May 31%, June 25" and July 8"), will
meet jointly with the technical team on July 26", and has an additional meeting scheduled in August.

Last November, the Board directed the NSOIT to, “in addition to its duties assigned in February, 2010
and in accordance with its approved Charter..., Investigate and make recommendations to the Board not
later than the August, 2013 Board meeting, as to whether the State should consider seeking: Voluntary
“opt-in” federal assurances for forest landowners, designed to promote the establishment, use and
operation of a Northern Spotted Owl conservation bank or other voluntary conservation incentive
planning tools; or, a programmatic Habitat Conservation Plan, Safe Harbor Agreement or other federal
assurance mechanisms...” Addressing this directive has been the primary focus of the NSOIT over the
last 8 months; however, maintaining momentum on ongoing priority work plan tasks such as the work of
the Technical Team, the investigation of voluntary incentives, and Eastside Pilot Project has also been a
priority. As of the date of this memo, agreement on recommendations has not yet been achieved, but the
team continues to work diligently to reach consensus in anticipation of the August deadline.

Technical Team: Since our last update to the Board, the Technical Team has met eight times, and has
additional meetings scheduled on July 24™ and 26™. The technical team continues to make steady process
on model development and is interacting regularly with the NSOIT for guidance. Progress has been
significant now with the assistance of two contracted modelers to provide technical expertise and model
development. DNR made funding available from year-end balances to initiate the technical work and US
Fish & Wildlife Service grant funds will provide the rest of the funding. The team is nearly one third of
the way through their analysis and is beginning phase two of their work. On July 26", the technical team
is scheduled to present their baseline modeling results to the NSOIT. We greatly appreciate the
commitment the technical team and contracted modelers have made to complete this analysis on a
demanding timeline. Though final modeling results will not be available in time for the August Board
meeting, it is anticipated that the technical team analysis can be completed by the fall.
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Voluntary Incentives: Last December, the NSOIT held a panel of large landowners to explore the factors
a landowner considers when determining whether or not to voluntarily engage in northern spotted owl
conservation actions. As reported verbally at the May 2013 Forest Practices Board meeting, the NSOIT
held a panel of conservation funding specialists to help better understand the factors a conservation funder
may consider when determining whether or not to voluntarily engage in northern spotted owl
conservation actions. Panelists discussed spotted owl conservation projects their organizations have
participated in, and addressed relevant questions posed by the NSOIT. In addition, the NSOIT met with a
conservation banking expert from California to discuss the viability of conservation banking for the
northern spotted owl. Currently no spotted owl banks exist, and Washington has limited conservation
banks established to date. The NSOIT greatly appreciated the panelists and conservation banker for taking
time out of their schedules to have robust discussions with our team about successful voluntary
conservation projects, therefore helping the NSOIT focus their inquiry to ideas having the greatest
potential to contribute to owl conservation. Panelist information will be incorporated with the NSOIT’s

final recommendations to the Board.

Eastside Pilot Project: The goal of the eastside pilot project is to explore whether prescriptions for
thinning overstocked stands on the eastside could be both economically and operationally feasible. This
project is significant to the NSOIT because it represents an opportunity to explore opportunities to incent
landowners to improve eastside spotted owl habitat through treatment of dense, unhealthy stands. The
pilot team is currently reviewing a stand analysis conducted by Longview staff to determine the likely
outcomes of various treatment options for one forest stand identified by the team. The analysis will
characterize several simple stand treatment scenarios and compare the outcomes, both in terms of residual
stand conditions and financial viability. Given the unsuccessful attempt by the pilot team to identify
stands that clearly meet the original intent of the pilot, the NSOIT is contemplating options for moving
forward that acknowledge that the types of stand conditions targeted by the pilot rule on Longview
Timber lands do not exist in abundance. The NSOIT is aiming to present results of the pilot to the Board

at its November Board meeting.

We will be available during the August Board meeting should you have any questions.
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NORTHERN SPOTTED OWL IMPLEMENTATION TEAM
WORK PLAN

On February 10, 2010 the Forest Practices Board (Board) accepted the consensus recommendations of the Northern Spotted Owl Policy Working Group,
and directed DNR to form an Implementation Team (NSOIT) of five members: DNR, WDFW, industry, conservation caucus, and a land trust group.

The Board also directed the NSOIT to develop a work plan, including prioritization, and directed the team to coordinate with the federal agencies with
regard to the Barred Owl control experiments. In addition, the Board directed the NSOIT to formally convene a technical team to assess spatial and
temporal allocation of conservation efforts on nonfederal lands using best available science.

While the Board has been provided regular status updates of the NSOIT’s work items, the following represents the group’s formal prioritized work plan,
and is intended to provide information relative to the status and next steps of each recommendation. Information in the work plan will be modified as
progress is made on existing tasks, when new tasks are identified, etc.

On November 13, 2012, the Forest Practices Board expanded the NSOIT membership to consist of nine members: DNR, WDFW, two industry
representatives, two conservation caucus representatives, a land trust group, USFWS, and a small forest landowner representative. In addition to the
tasks outlined in the work plan below, the NSOIT was further directed by the Board in November 2012 to: “investigate and make recommendations to the
Board not later than the August, 2013 Board meeting, as to whether the State should consider seeking: Voluntary “opt-in” federal assurances for forest
landowners, designed to promote the establishment, use and operation of a Northern Spotted Owl conservation bank or other voluntary conservation
incentive planning tools; or, a programmatic Habitat Conservation Plan, Safe Harbor Agreement or other federal assurance mechanisms..” The expanded
NSOIT will be convened in early February to discuss how to accomplish the additional Board directive due in August in addition to maintaining
momentum on ongoing priority work plan tasks.
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Item

Status

Next Steps

Endorse a Voluntary
Incentives Program
For Landowners to
Achieve Conservation
Goals

Last May, the NSOIT held a panel of conservation funding specialists to help better
understand the factors a conservation funder may consider when determining
whether or not to voluntarily engage in northern spotted owl conservation actions.
Panelists discussed spotted owl conservation projects their organizations have
participated in, and addressed relevant questions posed by the NSOIT. Among the
many factors discussed related to the success of conservation proposals, a few
takeaways proved to be most significant. First, large scale conservation projects
generally have multi-million dollar price tags, which require a combination of
public grant, foundation, and private donor funds to support the project. Thinking
more broadly than single-species conservation projects is essential to establishing
adequate funding. There is a need for projects to be broad enough to pull from
diverse funding sources. Second, obstacles to successful projects often create
barriers that project proponents have to work around. For instance, the
requirement to pay a compensation tax for lands that lose their forest land status in
favor of a conservation status can be a prohibitive barrier to successful
transactions. This also results in a higher price tag at the front end of a project and
can lower property tax revenue for the county (not the case in King and Pierce
Counties). Third, there are three key elements to a successful transaction, which
include (1) a willing landowner; (2) a flexible funding source (grant) that allows
both for regulatory accountability while remaining flexible enough for negotiation;
and (3) clear conservation goals and outcomes to drive the transaction.

The NSOIT held an industry incentives panel on December 6th, 2012 to explore what
factors a landowner considers when determining whether or not to voluntarily
engage in northern spotted owl conservation actions. Participants shared examples
of recent conservation transactions in which they participated (such as a Habitat
Conservation Plan, a Safe Harbor Agreement, a conservation easement, or other
conservation efforts), and addressed a number of factors influencing their
company’s participation in past, present and future participation in voluntary
conservation efforts. Major takeaway messages from the panel include but are not
limited to: the need to provide regulatory certainty to landowners engaging in
conservation transactions related to the northern spotted owl; the importance of
creating incentive tools that are simple and efficient to participate in; there exist a
variety financial and regulatory inventive mechanisms available to landowners that
each have value, and individual circumstances and landowner goals dictate the
appropriate application of each mechanism; and federal assurances can be an
effective tool for creating certainty, but are not desired by all landowners in all

Have a discussion on which
market(s) and/or framework would
work best for NSO habitat in WA

Develop a list of questions relative to
NSO habitat markets possibilities for
future conference calls w/ experts.

Pending NSOIT follow-up:
recommend to FPB inclusion of NSO
habitat outside of SOSEAs for RHOSP.

The NSOIT Technical Team process
includes developing incentive-based
recommendations to best achieve
desired conservation outcomes from
biological recommendations; their
work will help inform the NSOIT of
voluntary incentives programs for
landowners to achieve conservation
goals.
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circumstances. The NSOIT greatly appreciates the information provided by
panelists, and looks forward to continued engagement with the participants as the
NSOIT moves forward with its exploration of conservation banking and federal
assurances mechanisms.

Bettina Von Hagan (EcoTrust) & Cindy Mitchell (WFPA) interviewed an expert in
the field of forest incentives (Becca Madsen, Biodiversity Program Manager at
Ecosystem Marketplace, Washington, D.C.) and have provided background material
to the NSOIT on various ecosystem service markets around the world. They also
included links to suggested reading as well as contacts for the various markets.

House Bill 2541 was passed in 2010, and will dovetail with efforts of the NSOIT.
DNR is required to develop landowner conservation proposals, including both
markets and conservation easements, which support forest landowners by
December 31, 2011. In the development of the proposals, the DNR must consult
with the Board, Indian tribes, small forest landowners, conservation groups,
industrial foresters, and state, federal, and local government. The proposed
initiatives, if any, must be presented to the Governor, the Legislature, the
Commissioner of Public Lands, and the Board. The DNR must also offer to present
its findings to the Washington congressional delegation, local governments, and
appropriate agencies of the federal government.

Paula Swedeen attended the World Resources Institute/American Forest
Foundation Conference in Madison, WI at the end of June and led a discussion
session on incentives for owl conservation. Participants gave the following
recommendations: 1) Develop a state-level “Conservation Stamp” program similar
to the federal Duck Stamp program that is used for wetlands conservation.
Commission artists to design stamps, sell them with hunting licenses and at
recreational good stores, legislatively protect the proceeds so they are used for
buying easements on owl habitat/restoration areas; 2) Raise funds from
development impact fees; 3)Take advantage of overlap of funds from other
ecosystem service priorities such as source drinking water protection areas and
watersheds important for salmon; 4) prioritize funds in next Farm Bill (all
acknowledged challenges in current federal budget climate). Mark Nechodem,
Special Assistant to Secretary Vilsack agreed that targeting funds from the Farm Bill
like the Healthy Forest Reserve Program, was a good idea, and he would help us
advocate for it.

The Encumbered State Forest Land Transfer program, enabled in 2009, provides
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the necessary tools for the state to maintain long-term working forests and trust
revenue to small rural counties. It does so by acquiring productive working forest
lands to replace State Forest lands encumbered by harvest restrictions due to
Endangered Species Act-listed species, thereby maintaining the corpus of the State
Forest trusts. Encumbered habitat lands have to meet two requirements. They have
to (a) be located in counties with a population less than 25,000, and (b) be
encumbered with timber harvest deferrals that are associated with federal ESA-
listed wildlife species and greater than 30 years in length. Lastly, when transferred,
lands that meet these criteria must be appraised at fair market value without
consideration of management or regulatory encumbrances associated with the
listed species’ habitat. Once transferred using the Trust Land Transfer program,
lands are placed in Natural Resources Conservation Areas.

Support an Action
Program: Outreach to
Owners Of Specific
Lands Inside And
Outside Of SOSEAs

The NSOIT has disused this item, which is intended to conduct outreach to specific
landowners who may wish to secure important NSO habitat that is currently not
protected.

Work on this will be enhanced after the team convenes and obtains results from the
Board-mandated Technical Team, which will assess the spatial and temporal
strategic allocation of conservation efforts on nonfederal lands. (See the last item on
this work plan).

Develop communication strategy, including
possible outreach materials for distribution
once mechanisms are in place. Cindy (WFPA)
has expressed interest in assisting the NSOIT
with the outreach program once this
component is ready to be addressed.

Promote Barred Owl
Control Experiments
and Research

The U.S. Fish and Wildlife Service is the lead agency on Barred Owl control
experiments, and the NSOIT is coordinating with the Service on the progress of
these experiments, through the Barred Owl Working Group operating within the
context of the Northern Spotted Owl Recovery Planning process.

There is not a lot of activity on this issue
outside of the Barred Owl EIS process. The
NSOIT has requested an update from USFWS
once the Barred Owl EIS is finalized in early
2013. The NSOIT continues to track the
progress of the Barred Owl EIS process and
to-be-rechartered Barred Owl Working
Group.

Continue the Current
Decertification
Process for owls Sites
During a Transition
Period

The Forest Practices Board adopted a permanent rule in May 2010 which
establishes a three-member, multi-stakeholder Spotted Owl Conservation Advisory
Group that makes a determination on whether owl site centers and surrounding
habitat is important to the Northern Spotted Owl while the Forest Practices Board
determines a long-term strategy for spotted owl habitat conservation. The Advisory
Group makes their determination after the Department of Fish and Wildlife
determines that surveys for Northern Spotted Owls have met survey protocols that
indicate the absence of spotted owls.

This item has been accomplished.
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Membership was updated at the November 13th, 2012 Forest Practices Board
meeting and consists of: Aaron Everett, Kara Whittaker, and Marty Vaughn. To date,
the Conservation Advisory Group has not been convened.

Initiate Two
Washington Pilot
Projects for Thinning
and Habitat

Eastside Pilot: A FPB Pilot Rule was adopted to allow one pilot project with
Longview Timber in the Entiat SOSEA. The project would explore whether thinning
in highly stocked suitable owl habitat will improve habitat quality and is
operationally and economically feasible. Efforts to secure funding to conduct the
thinning project have been unsuccessful. In multiple field visits and over six months
of work, the pilot team only found one stand that even marginally meets the
requirements established in the Board’s 2010 pilot rule. The team, in partnership
with Longview Timber, is currently conducting a stand analysis to determine the
likely outcomes of various treatment options for treatment of that stand under the
pilot rule. In discussions with staff and Longview Timber, however, the NSOIT is
contemplating options for moving forward that acknowledge that the types of stand
conditions targeted by the pilot rule on Longview Timber lands do not exist in
abundance.

Westside Pilot: A Section 6 grant application was submitted to thin and defer
Westside forest with the goal of accelerating NSO habitat development. This
application was not funded. Non-profits (Pacific Forest Trust and Seattle Audubon)
worked to advance owl-related Section 6 projects with landowners for the 2012
funding cycle. Due to lack of financial support for the pilot, initial attempts at
initiating the project have been unsuccessful.

Eastside Pilot: The NSOIT is aiming to
present results of the pilot to the Board at its
November Board meeting.

Westside Pilot: The NSOIT is investigating
whether, and how, this project, or a similar
project, could be reinitiated.

Support
Identification and
Design of a Flagship
Incentive Project

The concept is to test incentives options on a landscape scale, possibly w/ multiple
landowners, in order to achieve significant conservation value and competitive,
economically sustainable forest management.

Investigate and possibly find areas of
opportunity to learn from or collaborate with
other efforts, i.e., Tapash Collaborative,
Oregon Safe Harbor Agreement, etc.

Further efforts are contingent on information
obtained from incentive pilots, funding, etc. A
pilot under the auspices of ESHB 2541 in the
Nisqually River Basin is in early planning
stages. Landowners and other participants in
the pilot are interested in having a
component focusing on owls, in addition to
murrelets, water, and possibly carbon.
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Approve Measures of
Success

“Measures of Success” were recommended to the FPB, which accepted the final
report of the Northern Spotted Owl Policy Working Group.

Re-assess previously proposed “Measures of
Success,” determine if they provide the
proper metrics. Consider updating and
reporting the FPB.

Convene a Technical
Team to Assess
Spatial and Temporal
Allocation of
Conservation Efforts
on Nonfederal Lands
Using Best Available
Science

This is the current focus of the NSOIT.

The technical team component of our work plan began following the release of the
2011 Revised Final Northern Spotted Owl Recovery Plan and draft Critical Habitat
rule, which contains critical modeling tools intended to assess the importance of
different scenarios of blocks of land to be managed for the Northern Spotted Owl.
The NSOIT and technical team have received briefings from the USFWS regarding
the critical habitat modeling tool and draft critical habitat rule.

The technical team continues to make steady process on model development and is
interacting regularly with the NSOIT for guidance. Progress has been significant now
with the assistance of two contracted modelers to provide technical expertise and model
development. DNR made funding available from year-end balances to initiate the
technical work and US Fish & Wildlife Service grant funds will provide the rest of the
funding. The team is nearly one third of the way through their analysis and is beginning
phase two of their work. On July 26™, the technical team is scheduled to present their
baseline modeling results to the NSOIT. We greatly appreciate the commitment the
technical team and contracted modelers have made to complete this analysis on a
demanding timeline. Though final modeling results will not be available in time for the
August Board meeting, it is anticipated that the technical team analysis can be completed
by the fall.

The team has completed baseline model runs
and will share results with the NSOIT in late
July. The team is currently reaching
consensus on assumptions for the
conservation scenarios. Once modeling
assumptions are agreed upon, the team will
be able to map and deliver their draft
scenarios to be run by the technical experts
who worked on the designation of Critical
Habitat project.

Other Processes the NSOIT is tracking that might be relevant and fruitful:
WWRP appraisal process

Funding
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TO: Forest Practice Board
FROM: Stephen Bernath, Co-Chair
Adrian Miller, Co-Chair
DATE: July 26, 2013

SUBJECT: Quarterly update on Policy Committee Priorities for 2013

The TFW Policy committee continues to work on their priorities as approved in the 2013 Board Work
Plan. The following is an update to current status on several priorities:

Forest Practices Board Manual Sections — DNR has incorporated amendments from the Policy
committee to Board Manual Section 22, Guidelines for Adaptive Management Program. The
amendments incorporate elements of the settlement agreement relating to re-defining caucuses,
dispute resolution processes, and the CMER master project schedule. Stakeholders representing
many of the caucuses have completed participation in the DNR development of Board Manual
Section 5, Guidelines for Forest Practice Hydraulic Projects. These sections of the board manual
will be presented to the Board for your approval at the August 2013 regular meeting.

Type N Water Strategy — Policy has approved the Type N Strategy. The remaining part of the
strategy that Policy has responsibility for is to develop board manual guidance to assist in the
identification of the upper most point of perennial flow. There is general agreement that the
preferred option for identifying this point is during the “dry season.” However, it is recognized
that there needs to be methods that allows for identification at other times of the year. The Policy
committee has been working to develop guidance for determining a wet season default distance to
locate the upper most point of perennial flow in Type N Waters, however, there is no consensus
on a proposed default table nor is there consensus on several other alternatives.

Upon approval of guidance to identifying the upper most point of perennial flow by the Policy
committee, DNR will convene a stakeholder process to develop the guidelines to locate the break
between Type Np and Ns Waters for inclusion in Board Manual Section 23, Guidelines for Field
Protocol to Locate Mapped Divisions between Stream Types and Perennial Stream Identification.

Policy Co-Chairs: Stephen Bernath, Department of Ecology





Given the current impasse, presenting a draft board manual section for the Board’s consideration
at your February 2014 regular meeting is uncertain.

Type F Waters — The Policy committee has scheduled specific meetings to identify objectives
and draft a charter to develop a process to determine the Type F/N Water break as part of a
response to a dispute resolution request. Based on incremental progress, Policy has continued to
extend the deadlines established in the dispute resolution agreement to now finalize a charter on
or before Policy’s September 5, 2013 meeting.

Mass Wasting Effectiveness Monitoring Project — The Policy committee amended the report at
their May 2nd meeting to add the minority reports and author’s responses and to initiate action on
the report. The Policy committee has created and approved a charter and will finalize any
recommendations for presentation to the Board at your February 2014 regular meeting. Any work
that stems from these recommendations will need to be initiated in calendar year 2014.

CMER Work Plan and FY 2014 budget — It was suggested that the Policy committee take more
time to address the CMER work plan and budget, such as taking one full day in March 2014 to
review the CMER work plan and then spending the April Policy committee meeting reviewing
the budget to make recommendations to the Board.

WDFW Code Revisions — The Washington Department of Fish and Wildlife (WDFW) is in the
process of revising the Hydraulic Code rules. Changes to Hydraulic Code rules that impact forest
practices must go through the Adaptive Management Process, per Appendix M of the Forest and
Fish Report. WDFW plans to present to the Policy committee in October draft Hydraulic Code
rules and the supporting materials used to support draft rule changes. The Policy committee will
then decide whether or not to complete an adaptive management program review. If Policy
accepts this review, Appendix M directs Policy to issue a final report to WDFW. WDFW is then
directed to take these findings and incorporate them into the normal HPA rule adoption process.
Policy needs to consider workload (both what kind of effort it may take and what may need to be
delayed in order to do this work), whether the timeline suggested by WDFW is reasonable (given
that we work in a consensus environment), and how to write the report if we don’t achieve
consensus. The Policy committee has requested that WDFW and DNR clarify how their
respective rule making process will interact depending on whether Policy takes on this work or
not. The Policy committee has not accepted this work or the timelines proposed by WDFW.

The Policy committee continues to work on priorities as identified in the 2013 Board Work Plan. The
capacity for the Policy committee to accept any new work as assigned by the Forest Practices Board, or
taken on by the committee for other reasons, may require delaying existing priorities.

CC:

Forest Practice Board Liaisons
FFR Policy
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MEMORANDUM

TO: Forest Practices Board N
FROM: Jim Hotvedt, Adaptive Management Program Administrator
DATE: July 22, 2013

SUBJECT: Status of TFW Policy Committee action on selected CMER final reports

Upon acceptance of final reports from CMER, the TFW Policy Committee is expected to
report back to the Forest Practices Board, through the Adaptive Management Program
Administrator, on whether or not “action” should be recommended to the Board regarding
changes to rule or Board guidance. If Policy agrees that some kind of “action” is warranted, it
has up to 180 days to develop a decision, whether consensus or not, and make a
recommendation to the Board. If Policy agrees that “no action” is needed in rule or Board
guidance, then that recommendation also is reported to the Board through the AMPA.

CMER recently completed and delivered to the TFW Policy Committee two final reports and
their associated Findings Reports (which include answers to the standard set of six questions
in Board Manual 22 Appendix B Framework for Successful Policy/CMER Interaction): 1)
The Mass Wasting Effectiveness Monitoring Project: An Examination of the Landslide
Response to the December 2007 Storm in Southwestern Washington (aka the post-mortem
report) and 2) Extensive Riparian Status and Trends Monitoring Program-Stream
Temperature Phase 1. Eastside Type F/S Monitoring Project Final Report.

Policy Action on Post-Mortem Final Report

In my May 2013 quarterly staff report to the Board, I reported that Policy accepted a
Findings Report Package related to the non-consensus CMER report The Mass
Wasting Effectiveness Monitoring Project: An Examination of the Landslide Response
to the December 2007 Storm in Southwestern Washington from CMER and me at its
April 4, 2013 monthly meeting. I also reported that the next steps were for Policy to
determine whether or not any rule or guidance recommendations should be made to
the Board, and if so, alternative courses of action that would be appropriate
management responses to the information contained in the Findings Report Package.

At its May 2013 monthly meeting, the TFW Policy Committee agreed to take action in
response to the post-mortem report, although that action is as yet undefined. Policy
agreed to evaluate alternatives in three general categories: forest practice application
review process for evaluating mass wasting risk, compliance monitoring, and
additional research/monitoring. To that end, Policy approved a charter for its work at
its July 2013 monthly meeting that includes tasks related to the forest practices
application review process; screening tools and practices to identify unstable slopes;
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documentation of unstable slope assessments and geotechnical reports; existing
guidance and training options for foresters; existing CMER and external information
on mass wasting; and additional research needs. The first “work meeting” is
scheduled for late August.

Policy Action on Extensive Riparian Status and Trends Monitoring Program-Stream
Temperature Phase I: Eastside Type F/S Monitoring Project Final Report

jeh/

Policy accepted the Extensive Riparian Status and Trends Monitoring Program-
stream Temperature Phase I: Eastside Type F/S Monitoring Project Final Report and
associated Findings Report from CMER at its June 2013 meeting. The purpose of
the extensive riparian status and trends monitoring program is to provide data
needed to evaluate landscape-scale effects of implementing forest practices
riparian prescriptions and to provide data needed by regulatory agencies to
provide assurances that forest practices rules meet Clean Water Act requirements
and achieve riparian resource objectives. The purpose of this study was to develop
unbiased estimates of the distribution of Type F/S stream temperatures across
forest lands in Eastern Washington managed under the Forest Practices Habitat
Conservation Plan, as well as to identify trends over time. The timing of the
second sampling has not been scheduled.

Policy agreed to take “no action” on recommending changes in rule or guidance to the
Board. However, Policy requested that CMER consider high-level options for how to
move forward on the extensive monitoring program. This would include consideration
of alternative monitoring approaches to landscape-level performance. CMER will be
asked to work on this through the summer and early fall and report on options and
alternatives for discussion at Policy’s November meeting. The extensive status and
trends report will be delivered to you at your November 2013 quarterly meeting.
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MEMORANDUM

July 23, 2013
TO: Forest Practices Board I l/
g Services

FROM: Marc Engel, Assistant Division Ma
Forest Practices

SUBJECT:  Rule Making Activity

At your August meeting, | will request the Board adopt three rule makings: the Forest Practices
Hydraulic Project rules; the Forest biomass rules; and the Adaptive Management Program reform
rules.

Forest Practices Hydraulic Projects (2ESSB6406) —These rules will incorporate the fish protection
standards in the hydraulic code rules into the Forest Practices rules.

Forest Biomass — The Board, in August 2012, accepted recommendations from the Forest Practices
Biomass Work Group to incorporate rule changes to ensure understanding that forest biomass harvest
is subject to the forest practices rules. The rule changes include a definition of “forest biomass”,
clarification of biomass removal as a forest practices activity and inclusion of biomass in harvest unit
planning. The forest biomass rule changes are included in the Forest Practices Hydraulic Project rules.

Adaptive Management Program reform, WAC 222-12-045 — As a result of the settlement agreement
on the Forest Practices Habitat Conservation Plan this rule making includes reform measures in the
Adaptive Management Program.

Attached is the timeline for each rule making.

If you have any questions feel free to contact me at 360.902.1390 or marc.engel@dnr.wa.gov.

Attachment
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FOREST PRACTICES BOARD
2013 Rule Making Schedule

D Task Name ‘Stan ‘Finish Qtr 1, 2012 Qtr 3, 2012 Qtr 1, 2013 Qtr 3, 2013 Qtr 1, 2014 Qtr 3, 2014 Qtr 1, 2015 Qtr 3, 2015 Qtr 1, 2016
Jan | Mar May 1 Jul | Sep | Nov 1 Jan | Mar May 1 Jul | Sep | Nov 1 Jan | Mar May 1 Jul | Sep | Nov Jan | Mar | May Jul | Sep | Nov Jan | M
0 2012-2013 Rule Making Schedule Mon 4/9/12  Wed 7/2/14 v ‘
1 WAC 222-12-045 Adaptive Management  Tue 1/15/13 Wed 9/25/13 v v
2 CR101 Tue 1/15/13  Tue 2/12/13 V18 &=, 2112
3 CR102 (CBA, SBEIS, SEPA) Wed 2/13/13 Tue 5/14/13 2/13 5/14
4 CR103 Wed 5/15/13  Tue 8/13/13 5/15 mm—— 813
5 Estimated effective date Wed 8/14/13 Wed 9/25/13 8114 gmun 9/25
6 WAC 222-16-080 Fri 6/15/12 Wed 7/2/14 L4 v
7 CR101 Fri 6/15/12 Tue 8/14/12 6/15 m—8/14
8 CR102 (CBA, SBEIS, SEPA) Wed 8/15/12 Wed 2/12/14 B15 —— 212
9 CR103 Thu 2/13/14 Wed 5/14/14 2/13 i 5/14
10 Estimated effective date Thu 5/15/14  Wed 7/2/14 5/15 {712
1 Forest Practices Hydraulic Projects (2E¢ Mon 4/9/12 Tue 12/31/13 v v
12 CR101 Mon 4/9/12  Tue 5/8/12 49 w==5/8
13 CRO02 (CBA, SBEIS, SEPA) Wed 5/9/12 Tue 5/14/13 HY R ———54
14 CR103 Wed 5/15/13  Tue 8/13/13 5/15 :
15 Effective date Fri 11/15/13 Tue 12/31/13 || 11/15 L] 12/31

Thu 7/18/13 - Subject to change
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MEMORANDUM

July 24,2013
TO: Forest Practices Board
FROM: Tami Miketa, Manager, Forest Practices Small Forest Landowner Officew

SUBJECT:  Small Forest Landowner Office and Advisory Committee

Small Forest Landowner Advisory Committee (SFLAC)
The Small Forest Landowner Advisory Committee met on June 27. Issues discussed included:

e DNR’s preparation of a State and Private Forestry Western Competitive Grant proposal to
update the database of existing forest land ownership by small non-industrial landowners.

e The creation of a guide and fact sheet to help small forest landowners navigate through the
FPA process.

e Status of the Small Forest Landowner Demographic Report to the Forest Practices Board
and the Legislature.

¢ Draft New Forestry Riparian Easement Application and Instruction Form.

» Forest Practices Biomass Work Group’s request of the Small Forest Landowner Advisory
Committee to consider undertaking the development of a nutrient risk assessment tool for
small forest landowner to use to determine if soil deficiencies exist; and to consider
developing education/outreach materials to assess soil nutrients and potential risks to
physical properties associated with timber productivity.

Forestry Riparian Easement Program (FREP)

DNR continues to receive new applications for the purchase of forestry riparian easements. There
are currently a total of 107 FREP applications on file. DNR purchased a total of 13 easements for
the Fiscal Year 11-13 biennium.

The program is working on creating a new FREP application and detailed instructions document to
assist landowners to complete the FREP application. This application is also going to be made
available on-line on the Small Forest Landowner Office (SFLO) web page (www.dnr.wa.gov\sflo).

Rivers and Habitat Open Space Program (R&HQOSP)
No activity in this program since last reporting period.

Family Forest Fish Passage Program (FFFPP)

The Small Forest Landowner Office received 78 new FFFPP applications totaling 96 project sites in
Fiscal Year 2012 (July 1, 2011 through June 30, 2012). The number of project sites is greater than
the number of applicants as some landowners have more than one project site on their land. The
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in this same time period. In response to the $10 million funding provided under the Jobs in the
Environment Bill, 47 barrier removal projects will be completed during the 2013 construction
season opening 161 stream miles for fish access. This number of barrier corrections is nearly double
the historical average, and uses no additional staffing.

For the 2014 construction season, the FFFPP plans to fund projects to eliminate approximately 50
more barriers. This number may be adjusted based on the actual costs incurred for 2013 project
implementation.

Long Term Applications (LTA’s)

The approval process for long-term forest practices applications is a two-step process. The first
step, Phase 1, is the review and validation of the proposed harvest of the total area identified on the
LTA; and the second step, Phase 2, is the resource protection strategies review and final approval of
the application. In the past, this report has not identified LTA’s that are in the Validation Phase.
Considering this is an important step from Phase 1 to Phase 2, it is prudent to document these
additional applications moving through the process. There are a total of 127 approved long term
applications; which is an increase of 8 approved application since the end of the last reporting
period (04/15/2013).

LTA Applications LTA Phase 1 LTA Phase 2 TOTAL
Under Review 5 2 7
Validated 24 0 24
Approved 0 127 127
TOTAL 29 129 158

The Small Forest Landowner Office is currently working on updating the long-term application
website as well as the brochure which is posted on the Small Forest Landowner Office website.

Forest Stewardship Program
DNR’s Forest Stewardship Program provides professional natural resource advice and assistance to

help family forest landowners manage their lands. In addition to a staff of Landowner Assistance
Foresters, the program also employs a full-time statewide Landowner Assistance Wildlife Biologist.
The Landowner Assistance Forester and Biologist provide:

¢ Technical assistance to landowners— Over 1,000 on-site consultations are provided by

foresters and the wildlife biologist each year.

¢ Education — DNR supports Washington State University Extension education programs for
family forest owners which are attended by over 3,000 landowners annually. DNR and WSU
Extension will host 3 Regional Forest Owners Field Day events in both eastern and western
Washington. The eastern Washington field day was on June 22™ in Tonasket. The western
Washington field days are scheduled for July 27" in Sumas and August 24" in Forks. These
out-in-the woods educational events cover all aspects of forest management including fish
and wildlife habitat protection and enhancement. Forest Stewardship Coached Planning
Short Courses help landowners develop an integrated, multi-resource Forest Stewardship

i UURYRp Y Hy YRS [N -SRI S0 W |
Plan for their property. Plans address all forest resources on the site including fish and

riparian habitat, water quality, wildlife habitat, and T&E species. The next Forest
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Stewardship Coached Planning Short Course is scheduled for September 24" in Preston and
another scheduled for October 3™ in Qak Harbor.

Small Forest [ andowner Qutreach/Grant Applications

The Small Forest Landowner Office distributed the May issue of Small Forest Landowner News
and is in the process of assembling the headlines for the July issue. The Small Forest Landowner
Survey remains open with many small forest landowners continuing to complete the survey and
subscribe to the Small Forest Landowner News. At this time, 897 small forest landowners have
participated in the survey.

The Small Forest Landowner office also updated the “Do You Own Forestland?”” pamphlet. This
pamphlet provides information about all of the assistance programs that are offered through the
Small Forest Landowner Office such as FREP, FFFPP, the Forest Stewardship Program, Long-term
Applications, and Alternate Plans. It also includes a postage paid return postcard for a reader to
request more information on these programs or to request a site visit to the landowner’s property by
a SFLO Landowner Assistance Forester or Wildlife Biologist.

SFLO staff continue to interact with stakeholders at DNR Regional Timber Fish and Wildlife
Meetings and attend Washington Farm Forestry Association Meetings to promote the program and
answer landowner’s questions.

The Small Forest Landowner Office is continuing to seek grant opportunities to support all of the
small forest landowner programs. The office is currently working on two grant proposals, one
funded by the Northwest Fish and Wildlife Foundation and the other funded by the Forest Service
Western Competitive Grant solicitation.

Please feel free to contact me at (360) 902-1415 or tamara.miketa@dnr.wa.gov if you have further
questions,

™/
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Cultural Resource Roundtable & WILDLIFE

July 18, 2013

MEMORANDUM
TO: Forest Practices Board
FROM: Timber/Fish/Wildlife Cultural Resources Roundtable Co-Chairs

Jeffrey Thomas, Puyallup Tribe of Indians
Karen Terwilleger, Washington Forest Protection Association

SUBIJECT: Report of Timber/Fish/Wildlife Cultural Resources Roundtable to the August 2013
Quarterly Forest Practices Board meeting

The TFW Cultural Resources Roundtable is pleased to submit this latest report to the Forest Practices
Board.

Again, the report is in the form of the Roundtable’s Action Item list. This list is reviewed quarterly by the
Roundtable and updated here to reflect current activities. Changes from our previous report (dated
April, 2013) are highlighted in red and italic print.

The Roundtable focused on two major issues this quarter: a survey and revisions to Instructions for
Question 7 for the Forest Practices Applications. The survey was to gather information to report how
the Cultural Resources Protection and Management Plan and the updated WAC 222-20-120 (Notice of
forest practices that may contain cultural resources to affected Indian tribes) are working. We surveyed

state agencies, Tribes, private landowners and other forest industry professionals. The revisions to the
Instructions should make it easier for applicants to identify potential cultural resources when
completing the Forest Practices Application. The Roundtable also prepared a consolidated annual
report.

Progress has also been made in several other areas. We’ve completed draft text for cultural resource
guidance that we hope to finish soon and publish on the Cultural Resources page of the DNR’s web site.
While drafting this guidance, the Roundtable discovered that information regarding forest practices on
DAHP’s website can be improved, so that effort is still underway. The Roundtable continues to track



http://apps.leg.wa.gov/WAC/default.aspx?cite=222-20-120

http://apps.leg.wa.gov/WAC/default.aspx?cite=222-20-120



progress on Ecology rules to streamline SEPA and modify exemptions to SEPA processes. Addressing
cultural resources is one of Ecology’s top three priorities in current Phase 2 rule making. Efforts to
simplify Forest Practices processes to avoid disincentives that could discourage forest landowners and
land managers from actively identifying and reporting cultural resources continue to be a high priority.

Please note:

e Co-chair Jeff Thomas is continuing his graduate program in the College of the Environment at
UW and his time to spend on Roundtable work remains limited.

e The Roundtable has reduced its formal meeting schedule from monthly to quarterly (January,
April, July and October) for the remainder of 2013. We maintain momentum with email work
sessions and in-person workgroups on specific issues between formal meetings. The
Roundtable will reassess the meeting schedule at the end of the year.

e Tribes continue to host our meetings at tribal offices around the state — in April, we were guests
of the Cowlitz Indian Tribe.

We look forward to your August meeting to answer questions or respond to Board requests that may
arise at the meeting; and please do not hesitate to contact one of us before the meeting.

jeffrey.thomas@puyalluptribe.com and (253) 405-7478
kterwilleger@wfpa.org and (360) 480-0927

Enclosure
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Changes from the previous

T/F/W Cultural Resources Roundtable 8/13/2013 report are in Red or ltalics
Project : . Relationship to the
ole Action ltems Lead Status Next Action P
Priority CRPMP
Identify needs and potential
Allvson On hold due to |resources
High 1 |Seek funding and staff support for the Roundtable's work Brz)/oks state budget
situation
Target
. completion .
. Prepare the cultural resource guidance documents and tools as agreed Educational Program and
High 2 . date: .
to in the CRPMP Commitments
December,
2013
Scope the guidance/manual project to develop a detailed
o i . Complete
description and outline of the proposed guidance or manual.
Schedule work group in July-
August to review completed
drafts; prepare drafts on
Work products:1) Guidance for T/F/W stakeholders, 2) Guidance | Jesse and I Droaress remaining sections with a
specific to forest landowners, and 3) Guidance specific to Tribes.| Gretchen prog targeted completion date in
time for Forest Practices
program’s planned update to
the Instructions
Post Roundtable guidance documents and other information and On goin
training material on the DNR Forest Practices web site going
Submit any comments to
Circulate final Sherri by July 29'20.13' By This would be an edit to
draft for July 31, 2013, submit a final Appendix B of the Cultural
High 3 |Update the instructions for question 7 of the forest practices application. Sherri consensus draft to the Forest PPendix B O the L Uitur
stakeholder . . . Resources Protection and
C Practices program for inclusion
review in July. |. . Management Plan
in the next revision of
instructions.
Ecology is recommending that
Cultural Resource be
High 4 Follow the State Environmental Policy Act rule making by the Gretchen On goin considered as one of three top
9 Department of Ecology to draft rules to increase categorical exemptions. going priorities for Phase 2
rulemaking. The Roundtable
will continue to monitor
. . Investigate opportunities to develop training workshop curricula and Jeffrey . Schedule work group in An education component of the
High | 5 presentation for private industrial foresters. Karen Planning September CRPMP
. Jeffrey and . -
Medium 8 |Develop a Logo for the Cultural Resources Roundtable dAVe In progress | Draft logo under review Publicity
Each member of the
Medium 9 |CRPMP amendments to consider and further discuss: All Scoping Roundtqble will bring CRPMP Support
suggestion for amendments to
the October, 2013 meeting
Regarding MOUSs, consider adding a statement specifying when
DNR has a role in implementing MOUs and if there is a role,
specifying its nature.
Under “Education Program and Commitments,” modify #2 to
recognize that agreements are often executed at the field level
without the need for higher level contacts
Reference a role for the CRPMP in Forest Practices ID team
deliberations and preparation of SEPA documents for Class IV Jeffrey
Special FPAs
Prepare a report to the Forest Practices Board on the impact to cultural
resource protection and management when forest land is converted to Jeffrey and Wait for other higher priority
Low 10 . On hold .
another use and regulatory responsibility passes to local government Karen items to be addressed

(county or city)






Changes from the previous

T/F/W Cultural Resources Roundtable 8/13/2013 report are in Red or ltalics
Project : . Relationship to the
ole Action ltems Lead Status Next Action P
Priority CRPMP
The Roundtable will: (a) meet quarterly; (b) Report- to the FP Board at
On-Going each regular meeting; (c) Review the CRPMP each year; (d) Report to . . L
Tasks the FP Board each August on progress of the CRPMP during the Co-Chairs |[FPB meeting Aug 13, Report due July 22. Annual and quarterly obligation
previous FY (e) suggest recommendations for modification to CRPMP .
Give a CRPMP presentation at Regional TFW meetings as nhew CRPMP Next opportunity for TFV.V presentat|'ons after the L
o All 20-120 rule and supporting manual is passed by Communication
support material is released.
the FPB
Create a Roundtable presentation about the DRPMP and Roundtable Jeffrey and
activities with a singular message and bullet points Jesse
Maintain an annual calendar of recurring Roundtable tasks and functions
and post on DNR's website. Include FP Board report due dates, DNR
regional TFW meetings and upcoming training opportunities. . . ;
9 . 9 P 9 '9 opp Jeffrey  |Planning Select calendaring software CRPMP S.UDPOH’
Emphasize accomplishments when communicating progress on Communication
implementing the CRPMP. Post examples of successes and cooperative
opportunities on the DNR Forest Practices web site.
Contact individual FP Board members to “champion” CR Roundtable Collaporate with current FP Board mempers
. All regarding cultural resources issues coming to |Advance the Roundtable's work
issues
the Board.
Individual caucuses will continue to support funding for a full time - o .
. . PP .g Individual Cur-rgntly the Next opportunity is the 2014 DNR Forest Practices Program
position at DAHP for the maintenance of CR data in support of the forest position has 1/2 .
. . Caucuses | . . 2013 Legislature support
practices risk assessment tool. time funding
Seek funding for a CR Module pilot project On hold Waiting for the next opportunity Board Manual Section 11

Appendix J






Changes from the previous

T/F/W Cultural Resources Roundtable 8/13/2013 report are in Red or ltalics
Project : . Relationship to the
ole Action ltems Lead Status Next Action P
Priority CRPMP
Completed 1 | Cultural Resource Protection and Management Plan (CRPMP) Completed
ltems 2003
2 |Forest Practices Board adopted the rules recommended in the CRPMP Co?é)(;gted
3 Statutory exemption for sensitive cultural resource information gathered Completed
during a watershed analysis CR module or stand-alone CR module 2005
Completed
4 |Updates to the CRPMP 2008
Recommendation to DNR staff and the Board for changes to the historic Completed
5 |site definitions in Class Il and Class IV Special definition to correct long 2(;)08
standing interpretation issues
A recommendation to include a cultural resource question on the Phase Completed
6 . . .
[l 15-year small landowner permit application. Spring 2009
Complete
7 Draft a motion for the Forest Practices Board to request that the staff (Board action
create a CR page on the Department's forest practices website was
unnecessary)
With the support of the Commissioners Office, a Charter for the
8 Timber/Fish/Wildlife Cultural Resources Roundtable (formerly known as Completed
TFW Cultural Resources Committee) delivered to the Forest Practices 2011
Board
9 Consensus recommendation on changes to WAC 222-20-120 delivered Completed
to the Forest Practices Board 2011
10 As requested by the FPB, review and comment on a suggestion to Completed |Recommendation adopted by
amend 222-20-120 Sub-Section (3)(c))(i) 2011 the Board in Feb, 2012

Prepare a streaming video of Lee Stilson's lecture on cultural resources

Completed May

11 that typically may be found in Washington's managed forests 2012
In time for the FY 2012 report to the FPB, develop a method for formally
: . U Completed
12 |assessing the performance CRPMP in accomplishing its purposes as
June 2012
stated on page 1 of the plan.
Two new cultural resource links have been added to the DNR Forest Completed
13 | Practices webpage. Roundtable agendas, notes and action item list are September
on the Forest Practices Board's webpage 2012
Improve knowledge, understanding and use of the GLO, historic and Mak|ng "’?Va"""_b.'e tPOIS to
. : . . Completed improve identification and
14 |current USGS quad maps and other publicly available information to .
October 2012 recognition of cultural resources

identify historic features recognized during 19th century land surveys.

in the field






TFW Cultural Commitee

Priority Action Items Lead

Approach the Forest Practices Board about the official standing of the

High 1 CR committee and operational funding and/of staff support Allyson
Prepare a letter to the FPB
Contact John Mankowski regarding state responsibility for NHPA
compliance under the state’s FPHCP
Develop and approve a draft charter for the TFW Culture .
b Tammi
Committee
Contact individual FP Board members to “champion” CR
Committee issues
High 5 Prepare the cultural resource guidance documents or a manual as Jeff
'9 agreed to in the CRPMP etirey
Scope the guidance/manual project to develop a detailed
description and outline of the proposed guidance or manual.
Work procucts:1) Guidance for TFW stakeholders, 2) Guidance
specific to forest landowners, and 3)guidance specific to Tribes.
. Improve knowledge and use of the GLO information to identify historic .
High 3 . . Committee
features recognized during 19th century land surveys.
Meduim 4 Individual caucuses will support funding in the biennium 12-13 budget Individual
for a full time position at DAHP for the maintenance of CR data in Caucuses
Medium 5 Consider reV|sj|ng.t0 WAC 222-20-120 as perlthe C-Z(-)th[z - dAVe
recommendation in response to concerns on identification of FPA with
Medium 6 Seek funding for a Watershed Analysis CR Module pilot project
($150,000) Draft a proposal to include CR in the CMER work plan for
: Draft a motion for the Forest Practices Board to request that the staff
Medium 7 ; . .
create a CR page on the Department's forest practices website
Low 8 Other CRPMP amendments to consider and further discuss: Sherri
Regarding MOUs, consider adding a statement specifying when
DNR has a role in implementing MOUs and if there is a role,
specifying its nature.
Under “Education Program and Commitments,” modify #2 to
recognize that agreements are often executed at the field level
without the need for higher level contacts
Reference a role for the CRPMP in Forest Practices ID team
deliberations and preparation of SEPA documents for Class IV
Special FPAs
Prepare a report the to the Forest Practices Board on the impact to Jeff and
Low 9 . .
cultural resource protection and management when forest land is Pete
On-Going
Tasks

1 Give a CRPMP presentation at Regional TFW meetings

2 Emphasize accomplishments when communicating progress on






Submit the Committee's action item list to the be Board as a quaterly

Co-chairs
report
Annual Cultural Resources Committee Report to the Forest Practices .
P CRC Chairs
Board
Completed
ltems
. Consider a recommendation to include a cultural resource question on .
High Sherri

the Phase Il 15-year small landowner permit application. Finalize






Dec-09

Relationship to the

Status Next Action
CRPMP
Advance the Committee'e work
Complete
I Droaress Second conversation
prog w/Mankowski
Complete Meet with Commissioner
P Goldmark to discuss the draft.
I Droaress Encourage the establishment
prog of a CR rep on the FPB
Seek a funding source to help Educational Program and
the committee with this task Commitments
In progress Scoping workshop re-

Not started

scheduled for February 16

Take up this issue as an

Educational Program and

In progress  education topic for agencies Commitments
and landowners.
Retry during next biennial DNR Forest Practoces
On hold
budget cycle Program support
Consider DNR's redraft in DNR Forest Practoces
In progress
January Program support
. .. Appendix A Watershed
On hold Waiting for the next opportunity Analysis Manual
. Consider at the January Educational Program and
New item . .
meeting Commitments
on hold Wait for the Mission etc to be CRPMP Support
completed
on hold Wait for other higher priority

items to ba addressed

Communication

Communication






1st QT 2010 Submit to Patricia Anderson by Communication and Outreach
coming up  January

2009 Complete Next report due Nov 2010 Annual obligation

Completed
Spring 2009






State of Waéhington
Department of Fish and Wildlife

Mailing Address: 600 Capitol Way N, Olympia WA 98501-1091, (360) 902-2200, TDD (360) 902-2207
Main Office Location: Natural Resources Building, 1111 Washington Street SE, Olympia WA

July 18, 2013

MEMORANDUM
To: Forest Practices Board
From: David Whipple, Former Forest Policy Coordinator I

SUBJECT: UPLAND WILDLIFE UPDATE

In light of my transition to a new position with the Department of Fish and Wildlife (WDFW), a
number of wildlife issues have not received as much attention as is typical. Therefore, this will
be a brief update.

Gray Wolf Forest Practices Rule

The Department of Fish and Wildlife continues to examine options for possible modifications of
the gray wolf rule. While the Wildlife Work Group has not reached consensus on rule
modifications, WDFW remains committed to ensuring appropriate protection for the gray wolf,
taking into consideration the species’ federal and state status, proposed federal delisting, current
Washington population trend, and the potential for various forest practices to disturb wolves. As
always, we are willing to explore all avenues to achieve protection.

Landscape Level Wildlife Assessment and Forest Biomass

The department remains supportive of the Landscape Level Wildlife Assessment, and continues
to look for potential funding partners and options. This assessment is on the Board’s Wildlife
Work Plan, but as you recall, the economic recession caused the project to be mothballed after
significant progress had been made. The tool would assess current and predict future habitat
conditions for numerous upland wildlife species, and could also be used to assess potential
implications of various levels of forest biomass removal.

Pending Federal Decisions

My May 14 Forest Practices Board memo contained updates pertaining to federal actions
associated with the woodland caribou, wolverine, and fisher. I summarize them here, only with
the intent of keeping them on the Board’s and the public’s radar screens. The earliest action,
expected by the end of 2013, will be whether the woodland caribou is a listable entity. Relative
to wolverine, the U.S. Fish and Wildlife Service is expected to make a decision whether to list
the species by February 2014. And the federal status review of the fisher will be published by
Fall of 2014.






The Forest Practices Rules require that when a species is listed by the U.S. Secretary of the
Interior or Commerce, the Department of Natural Resources (DNR) consults with WDFW and
makes a recommendation to the Board whether protection is needed under the Critical Habitat
(State) rule (WAC 222-16-080).

Western Gray Squirrel

As you recall from the May 13 meeting, the Board denied a petition for rulemaking to protect
nest trees of the western gray squirrel. However, the Board directed DNR staff to work with
WDFW to explore operational, administrative or other mechanisms to increase the effectiveness
of the current western gray squirrel voluntary protection approach. In addition, WDFW
committed to provide guidance to field staff to enable successful enforcement actions for
removal of nest trees, and to further investigate potential modifications to WDFW’s nest tree
protection statutes. The department will provide its findings on the above topics at the
November 2013 Board meeting
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July 22, 2013

MEMORANDUM
To: Forest Practices Board
From: Timber/Fish/Wildlife Cultural Resources Roundtable Co-Chairs

Jeffrey Thomas, Puyallup Tribe of Indians

Karen Terwilleger, Washington Forest Protection Association

SUBJECT: FY 2013 Annual Report of Timber/Fish/Wildlife Cultural Resources Roundtable

The Timber/Fish/Wildlife Cultural Resources Roundtable (Roundtable) is pleased to submit the FY2013
annual report to the Forest Practices Board.

We look forward to your August 13, 2013 meeting and answering any questions you may have. In the
meantime, please do not hesitate to contact us:

jeffrey.thomas@puyalluptribe.com and (253) 405-7478/cell

KTerwilleger@wfpa.org and (360) 352-1500

Enc. — Annual Report to the Forest Practices Board from the T/F/W Cultural Resources Roundtable (August 13,
2013)
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FY2013 Annual Report to the Forest Practices Board
from the
Timber/Fish/Wildlife Cultural Resources Roundtable

August 13, 2013

The Timber/Fish/Wildlife (T/F/W) Cultural Resources Roundtable is pleased to submit the FY2013
Annual Report to the Forest Practices Board pursuant to WAC-222-08-160.

T/F/W Cultural Resources Roundtable Members

Co-chairs:
Jeffrey Thomas, Puyallup Tribe of Indians
Karen Terwilleger, Washington Forest Protection Association

Active Members:
Sherri Felix, Department of Natural Resources (DNR) Forest Practices Division
Lee Stilson, DNR State Lands Archaeologist
Gretchen Kaehler, DAHP
David Powell, Yakama Nation
dAVe Burlingame, Cowlitz Tribe
Robert Bass, Hancock Forest Management
Jesse Narog, Hancock Forest Management

FY?2013 Work Activities

The key topics worked upon by the T/F/W Cultural Resources Roundtable (Roundtable) during FY2013
involved upgrades to the FPA Question #7 instructions, historic maps and information users guidance,
WA 222-20-120 (Notice of forest practices to affected Indian tribes) and CRPMP (Cultural Resources
Protection and Management Plan) use and effectiveness surveys, completing CRPMP guidance
documents, and Roundtable outreach and education (including Forest Practices Board reports).

Upgrades to FPA Question #7 instructions are important to ensure that applicants are fully aware of the
procedural expectations as well as on-site features that are critical to consider when evaluating their units
for cultural concerns, historic maps and information guidance fosters greater detection of significant sites,
WA 222-20-120 and CRPMP use and effectiveness surveys are important for evaluating the sufficiency
of WAC requirements and assessing how well the rules and voluntary processes and/or fulfilling the
purposes of the CRPMP are progressing, CRPMP guidance documents recommend approaches to use
when detecting or protecting forest cultural resources, and Roundtable outreach and education provides a
framework through which multi-stakeholder cultural resources information can be coordinated.
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FPA Question #7 Instructions Upgrade — Needed upgrades to the instructions for answering Forest
Practices Application (FPA) Question #7 involving cultural resources were drafted by the Roundtable for
submission to the WDNR forest practices division. The present version of the instructions does not offer
any information regarding historic sites, does not refer to any pertinent RCW, WAC or other document
citations, and/or does not indicate whether high probability geographic features should be noted upon
FPA maps. The recommended upgrades will also apply to Question #10 of the “Long-Term” FPA.

Historic Maps & Information Users Guidance — To improve knowledge, understanding, and use of
the GLO, historic and current USGS quad maps and other publicly available information as tools to
identify cultural resources, DNR Archaeologist and Roundtable member Lee Stilson prepared a document
entitled Working with Historic Maps to Identify Cultural Resources in Washington State (that discusses
the use of these sources and provides links to web pages which contain historic maps and other sources).

WAC 222-20-120 & Cultural Resources Protection and Management Plan Use and
Effectiveness Survey Project - The Roundtable prepared and implemented a survey to assess how well
WAC 222-20-120 Notice of forest practices that may contain cultural resources to affected Indian tribes
and/or the techniques of the Forest Practices Board’s Cultural Resources Protection and Management
Plan (CRPMP) are working. WAC 222-20-120 was amended in 2012 at which time the Board requested
annual reports on the effectiveness of their amended rule. The CRPMP was developed almost ten years
ago as a voluntary, cooperative method of supplementing state forest practices rules and complying with
statewide archeology and historic preservation laws as they apply to Washington's state and private forest
lands. Reporting on the CRPMP is part of the Board's rule WAC 222-08-160 Continuing review of forest
practice rules.

This is the second year the Roundtable has used this method of assessment for the CRPMP. With
information gathered from last year’s survey, the Roundtable implemented changes in the survey
guestions, length, and scope of distribution. This year’s survey was distributed to the Northwest Indian
Fisheries Commission, DNR Forest Practices staff including division operations staff, region staff, and
the regions’ T/F/W cooperators lists, DNR Small Forest Landowner Advisory Committee, Washington
Farm Forestry Association, Washington Forest Protection Association, DNR state uplands staff, and the
TFW Policy Committee.

The survey was open for response for a period of approximately eight weeks. The response rate was
double to that of last year’s survey and provided valuable information about the effectiveness of WAC
222-20-120 and the CRPMP, as well as where improvements can be made. This information offers
exciting insights including identifying areas that are not working as well. This allows the Roundtable to
focus on these areas in the coming year.

Who responded?

e 134 Respondents, 106 completed the survey. This is a 69% increase in respondents over last
year’s survey in which there were only 47 respondents.
o 33 % were owner, managers or resource specialists from private industrial forest ownership.
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o 16% were small forest landowners or consultants working for small forest landowners

e 11% were tribal affiliates and staff

o 28% were state agency program managers, field staff and/or state agency archaeologists

o 12% presence of responders lists themselves as “other.”

o Highest response rates were from DNR’s Olympic and Pacific Cascade regions at 58 % and 27
% respectively.

e The lowest response rate was from Southeast region at 14%. This is likely due to Southeast
Region typically having fewer FPAs submitted.

o Over half of the respondents (58%) occasionally encountered cultural resources in their work.

e 28% often encountered cultural resources in their work.

e Only 5.3% never encountered cultural resources in their work.

e Over half of the respondents (approximately 63%) employ or contract with a professional

archaeologist.

How well is WAC 222-20-120 Notice of forest practices that may contain cultural resources to affected
Indian tribes working?

The major 2012 amendment to this rule was adding options for complying with the rule’s landowner-tribe
meeting requirement. Therefore, the Roundtable concentrated on how these new options were being used.
According to the survey, the five options were used as follows, in order of most to least utilized:

1. Meeting took place and plan was agreed to

2. Tribe confirmed no cultural resources concern with application

3. Meeting did not take place, required documentation of attempts to meet with Tribes sent to
DNR

4. Meeting took place but no plan was agreed to

5. Other documentation was accepted by DNR

Success of Collaborations as envisioned by the CRPMP

e About 44% of all respondents had participated in a meeting with tribes and landowners and/or
managers.

o Approximately 70% percent of the time plans were agreed to for protection of cultural resources

o Approximately 60% of respondents felt that when plans were agreed to that cultural resources
were well protected while landowner/manager objectives were met. 40% of respondents felt that
cultural resources were well protected but that landowner objectives were compromised. This
survey question had a 100% response which would appear to indicate that the process is working
well to protect cultural resources.

e During landowner tribal meetings and communication, 17% of respondents indicated that
communication were always cooperative and respectful, while 50% felt they were usually
cooperative and respectful. 18 % felt that communications were sometimes respectful and only
2% felt they seldom cooperative and respectful.

e Regarding sharing knowledge of tribally known cultural resources between landowners and
tribes, 41% of respondents felt that the information was always kept confidential, 18% felt that
confidentiality was usually respected. Only 5% felt that confidentiality was sometimes
respected and 36% had no basis for comment.
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Summary of the 2013 T/F/W Roundtable Survey - Similar to last year’s survey, the overall trend was
positive. The higher percentage of respondents (70%) have participated in tribal/landowner meetings
which resulted on an agreed upon plan for the protection of cultural resources. Sixty percent of
respondents indicated that meeting resulted in cultural resources being well-protected with
landowner/manager expectations being met. This year’s survey also focused on how amended WAC 222-
20120 is working. Results of the survey indicated that the most utilized option to comply with the rule’s
landowner-tribe meeting requirement is a landowner-tribe meeting with agreement on a protection plan,
followed by the Tribe(s) confirming with DNR that they had no cultural resources concerns with the
application. Of note is that the third most utilized option is the landowner confirming with DNR their
“good faith” but unsuccessful attempts to meet with the Tribe(s) which requires rule prescribed
documentation to DNR.

Last year, the Roundtable felt that some of the limitations of the survey were in the length of the survey
(30 questions), the method of distribution, and that the questions may not have been defined enough to
capture the information and the audience that that would have provided the most relevant data. For
example, no small forest landowners responded and only 14 tribal members or affiliates were represented.
Based on the results of the first survey, the Roundtable curtailed the length of the survey to 15 questions,
and added more focused questions designed for specific groups such as small forest landowners, Tribes,
and non-management forestry staff. This resulted in more informational responses which will enable the
Roundtable to address real as well as perceived issues and develop action items to be worked on
throughout the next year. Also this year’s respondents included 11 small forest land owners and 22 tribal
members and affiliates, which appears to indicate that the changes in the survey resulted in the target
audiences being reached. It also showed that these targeted audiences were responding in an interactive
and informative manner.

CRPMP Guidance Documents — The preparation of the CRPMP guidance documents which the
Roundtable initiated in FY2011 was furthered during FY2013, the results being the completion and
posting of five documents upon TFW/FFR websites, the remaining documents being close to completion,
and the identification of three new enhancements to add to the CRPMP guidance documents package.

Completed documents are:

Types of sites commonly found in the forest (video).
Completing a successful site protection plan.

Completing SEPA checklist question #13 (cultural resources).
What to do if you find human remains.

Historic maps & information users guidance.

Close to completion documents are:

What is a cultural resource?

General information about cultural resources and your forest practices.
Landowner-Tribal meetings under WAC 222-20-120.

Tribal contacts list.

Landowner contacts list.
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Enhancements being added to the quidance documents package are:

Opening introductory statement.
Regulatory compliance responsibilities.
FPA cultural resources screening flowchart.
Guidance document acronyms.

Guidance document construction needs.

Roundtable Outreach & Education (incl. Forest Practices Board Reports) — In addition to our
major accomplishments, the Roundtable supported the Department of Archaeology and Historic
Preservation (DAHP) and the Department of Natural Resources (DNR) by helping to inform legislators
on the issues posed by legislation introduced in the 2013 session. The Roundtable also provided valuable
insight on a number of forest practices issues that were highlighted via participating Roundtable
members. This Roundtable work on legislative initiatives and forest practices issues not only helps the
agencies to perform their functions, but it broadens the Roundtable participant’s experience and
understanding of cultural resource issues associated with forestry practices.

One of the most important purposes of the CRPMP is to ensure that cultural resource protection is
accomplished through cooperative processes. Education and training are key to imparting the knowledge
and understanding that is needed to support cooperation in cultural resource protection.

e ““Cultural Resources on Forest Lands” Educational Video Posted - The first step in
protecting significant cultural resources is identifying those resources. To assist personnel
in identifying cultural resources, a videotape of the Cultural Resources on Forest Lands
workshop (presented by Lee Stilson to Quinault Natural Resource employees on 25 April
2012) was posted on the WDNR Forest Practices Division cultural resources web page in
FY2013. The Washington Forest and Protection Association (WFPA) funded the
production of this videotape which can be viewed at
http://www.dnr.wa.gov/BusinessPermits/Topics/OtherInteragencylnformation/Pages/bc_tfw_age
ndas_minutes.aspx, and at http://www.ruraltech.org/video/2012/wfpa/.

e Small Forest Landowners (SFLO) Cultural Resources Education — The Washington State
University Cooperative Extension (Jim Freed) was provided with funding by the
Roundtable to initiate a small forest landowners cultural resources program, and some
funding still remains in this account. The extension is working with the WDNR Small
Forest landowners Office (and their mailing list) to encourage landowners to conduct
sustainable harvests. There are about 200,000 families within the state whom own 5 or
more acres of forest, and the Washington Farm Forestry Association has a membership of
700-1000 members — and there are approximately 12,000 people harvesting special forest
products within the forests overall. The extension is working with some tribal
communities to restore native plants, and otherwise attempts to work with local tribes so
that tribal members may explain why these resources are important to them. The
extension conducted five major workshops during 2012 which reached 2200 people.
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The Roundtable also prepared and provided quarterly reports to the Board (in the form of the Roundtables
monthly/quarterly action items list), and prepared and provided the FY2013 annual report as expected.
The Roundtable co-chairs presented their quarterly report briefings at each quarterly meeting of the
Board, as needed.

Anticipated Activities for FY 2014

Looking to next year, the Roundtable expects to continue work on guidance to forest landowners,
agencies and tribes for implementing regulatory and voluntary protection of cultural resources. Our plan
is to prioritize education including producing a presentation that can be featured at DNR sponsored
T/F/W regional meetings and which Roundtable members can use when visiting regions to carry the
cultural resources message to the field.

We can always use help converting the text-based guidance documents into internet friendly media which
will use the distribution and search capability of the web to provide forest managers with the cultural
resources information that they need. We successfully expanded our Cultural Resources Roundtable
presence upon the Board and DNR web pages during FY2013, and still intend to do this via other
TFWI/FFR web pages as well. Our goals include extending the audience for cultural resource information
to the younger generation of forestry professionals, forest landowner and forest workers by offering
messages that appeal to younger social media users. The primary goal is to instill an innate appreciation
for tribal culture and all cultural resources throughout the forest industry and family forest landowners, so
that cultural resource protection and management is fully integrated into forest management plans and
activities.

Thanks to the dedication of each of the active members, and where applicable, their employers, the
Roundtable continues to make progress. The lack of funding for Roundtable staff support however, is
still a major limitation upon the rate of progress of Roundtable work.

The T/F/W Cultural Resources Roundtable happily joins all T/F/W stakeholders in taking pride in these
as well expected future TFW/FFR-related accomplishments.

We sincerely thank you for your interest and attention.
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