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"§”' WASHINGTON STATE DEPARTMENT OF Caring for

Natural Resources your natural resources
WMWY  reter Goldmark - Commissioner of Public Lands ... now and forever

January 19, 2011

TO: Forest Practices Board

FROM: Dan Pomerenk, Natural Resource Specialist %’.ﬁ
Forest Practices Division

SUBJECT: Rule Making Proposal for the Rivers and Habitat Open Space Program

On February 8" I will request the Board’s approval to file a CR-102, Proposed Rule
Making, with the enclosed draft rule language. This will initiate public review of the Rivers
and Habitat Open Space Program rule proposal.

In August the Board directed staff to distribute rule language for review by the counties, WDFW,
and tribes pursuant to RCW 76.09.040(2). In September the Board received one comment letter
from WDFW in support of the proposal. A copy of that letter is enclosed.

The Department has completed a preliminary cost-benefit analysis and a small business
economic impact statement. These analyses are combined in the “Preliminary Economic
Analysis” document enclosed for your consideration. Staff will not conduct a SEPA analysis on
this rule because it meets the categorical exemption of a procedural action and contains no
substantive standards respecting the use or modification of the environment {WAC 197-11-
800(19)).

[ have made a few mostly minor changes to the language we last sent you in August. The more
substantive changes are:
1. Inserted a clearer definition to replace an unclear phrase in the definition of
“Unacceptable liabilities” found in WAC 222-23-010(2)(c).
2. Replaced an awkward sentence with one that is clearer regarding compensation
calculation procedures found in WAC 222-23-020(4).
3. Added a new subsection in WAC 222-23-030 that establishes an appeal procedure
specifically for this program.

If the Board approves proceeding with public review of this rule proposal, staff will file the
language with the small business economic impact statement and hold public hearings in late
March and early April.

FOREST PRACTICES DIVISION B 1111 WASHINGTON STSE 1 M5 47012 1 OLYMPIA, WA 98504-7012
TEL (360) 902-1400 B FAX (360) 902-1428 B TTY (360) 9021125 | TRS711 1 WWW.DNR.WA.GOV
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Forest Practices Board
January 10, 2011
Page 2 of 2

The Forest Practice Board Manual Section 18 that shall include guidelines for the modified
Rivers and Habitat Open Space Program is currently under development. A Board Manual
stakeholder group has been formed and has had several successful meetings. It is anticipated the
Board Manual Section 18 will be ready for Board approval when the rule is ready for adoption.

I look forward to answering your questions at the Board meeting on February 8™,
Dp/
Enclosures:  Rule language proposal for public review

Economic analysis
Comment letter





State of Washington
Department of Fish and Wildlife

Mailing Address: 600 Capitol Way N, Olympia WA 98501-1091, (360) 902-2200, TDD {360) 902-2207
Main Office Location: Natural Resources Building, 1111 Washinglon Street SE, Olympia WA

September 13, 2010

Patricia Anderson

Forest Practices Board Rules Coordinator
Department of Natural Resources

Post Office Box 47012

Olympia, Washington 98504-7012

SUBJECT: 30-day Comments for “Riparian Open Space Program” Rule Proposal
Dear Ms. Anderson:

The Washington Department of Fish and Wildlife (WDFW) has reviewed the rule proposal
relative to the Riparian Open Space Program. The rule revisions would implement 2009
legislation, expanding the current program to include more channel migration zones as
well as Forest Practices Board designated critical habitat for listed wildlife species.

The department is supportive of the rule proposal to expand the applicability of the
Riparian Open Space Program. WDFW recognizes the value of protecting important fish
and wildlife habitat, particularly for threatened or endangered species, via mechanisms
such as conservation easements. These programs can be an effective conservation tool,
especially when combined with or when leveraging other conservation efforts and funding
mechanisms. They may also provide an incentive for landowners to provide or maintain
important habitat.

The department understands this rule proposal will be accompanied by a Forest Practices
Board Manual that will outline the prioritization process as well as other program
elements. We look forward to assisting with the development of this important program
implementation tool.

Thank you very much for the opportunity to provide input to the rule proposal.

Sincerely,

S
David Whipple
Forest Policy Coordinator
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Forest Practices Board
Riparian Open Space Rule Making
February 2011

WAC 222-10-125 Exemption from RCW 43.21C.030 (2)(c). Decisions pertaining to the following
are not subject to any procedural requirements implementing RCW 43.21C.030 (2)(c): Approval of
forest road maintenance and abandonment plans, approval of future timber harvest schedules involving
east-side clear cuts, acquisitions of conservation easements pertaining to forest lands in the riparian-
rivers and habitat open space program; and acquisitions of conservation easements pertaining to forest
lands in riparian zones under the forest riparian easement program.

WAC 222-12-010 Authority. These forest practices rules are adopted pursuant to chapter 76.09
RCW, RCW 76.13.100 through 76.13.130, and RCW 77.85.180 through 77.85.190. Where necessary
to accomplish the purposes and policies stated in the act, the board is authorized to promulgate forest
practices rules pursuant to chapter 34.05 RCW and in accordance with the procedures enumerated in
the act. These rules establish minimum standards for forest practices, provide procedures for the
voluntary development of resource management plans, set forth necessary administrative provisions,
establish procedures for the collection and administration of forest practices fees, allow for the
development of watershed analyses, foster cooperative relationships and agreements with affected
tribes, and establish the riparian-rivers and habitat open space program. The board also establishes
which forest practices will be included within each class and is authorized to adopt rules under RCW
76.09.055, 76.09.370, and 76.13.120(9).

Promulgation of all forest practices rules shall be accomplished so that compliance with such
forest practices rules will achieve compliance with the water quality laws.

Those rules marked with an asterisk (.*) pertain to water quality protection; pursuant to RCW
76.09.040 they can be amended only by agreement between the board and the department of ecology.

Forest practices rules shall be administered and enforced by the department except as otherwise
provided in the act. Such rules shall be administered so as to give consideration to all purposes and
policies set forth in RCW 76.09.010.

WAC 222-12-090 Forest practices board manual. When approved by the board the manual serves
as an advisory technical supplement to these forest practices rules. The department, in cooperation
with the departments of fish and wildlife, agriculture, ecology, and such other agencies, affected Indian
tribes, or interested parties as may have appropriate expertise, is directed to prepare, and submit to the
board for approval, revisions to the forest practices board manual. The manual shall include:

(1) Method for determination of adequate shade requirements on streams needed for use
with WAC 222-30-040.

(2) Standards for identifying channel migration zones and bankfull channel features.

(3) Guidelines for forest roads.

(4) Guidelines for clearing slash and debris from Type Np and Ns Waters.

(5) Guidelines for landing location and construction.

(6) Guidelines for determining acceptable stocking levels.

(7) Guidelines for riparian management zones.

(8) Guidelines for wetland delineation.

(9) Guidelines for wetland replacement or substitution.
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(10) A list of nonnative wetland plant species.

(11) The standard methodology for conducting watershed analysis shall specify the quantitative
methods, indices of resource conditions, and definitions, for conducting watershed analysis under
chapter 222-22 WAC. The methodology shall also include a cultural resource module that shall
specify the quantitative and qualitative methods, indices of resource conditions, and guidelines for
developing voluntary management strategies for cultural resources. Except for cultural resources, the
department, in consultation with Timber/Fish/Wildlife's Cooperative Monitoring, Evaluation and
Research Committee (CMER), may make minor modifications to the version of the standard
methodology approved by the board. Substantial amendments to the standard methodology requires
approval by the board.

(12) Guidelines for forest chemicals.

(a) A list of special concerns related to aerial application of pesticides developed under WAC
222-16-070(3).

(b) Guidelines for aerial applications of pesticides and other forest chemicals under chapter
222-38 WAC.

(13) Guidelines for determining fish use for the purpose of typing waters under WAC 222-16-
031.

(14) Survey protocol for marbled murrelets. The Pacific Seabird [Group] survey protocol
dated January 6, 2003, and formally [titled] [filed on] on Methods for Surveying Marbled Murrelets in
Forests: A Revised Protocal for Land Management and Research, shall be used when surveying for
marbled murrelets in a stand. Surveys are valid if they were conducted in compliance with the board]-
Jrecognized Pacific Seabird Group survey protocols in effect at the beginning of the season in which
the surveys were conducted.

(15) The department shall, in consultation with the department of fish and wildlife, develop
platform protocols for use by applicants in estimating the number of platforms, and by the department
in reviewing and classifying forest practices under WAC 222-16-050. These protocols shall include:

(a) A sampling method to determine platforms per acre in the field;

(b) A method to predict the number of platforms per acre based on information measurable
from typical forest inventories. The method shall be derived from regression models or other accepted
statistical methodology, and incorporate the best available data; and

(c) Other methods determined to be reliable by the department, in consultation with the
department of fish and wildlife.

(16) Guidelines for evaluating potentially unstable slopes and landforms.

(17) Guidelines for the small forest landowner forestry riparian easement program.

(18) Guidelines for riparian-rivers and habitat open space program.

(19) Guidelines for hardwood conversion.

(20) Guidelines for financial assurances.

(21) Guidelines for alternate plans.

(22) Guidelines for adaptive management program.

(23) Guidelines for field protocol to locate mapped divisions between stream types and
perennial stream identification.

(24) Guidelines for interim modification of bull trout habitat overlay.

(25) Guidelines for bull trout presence survey protocol.

(26) Guidelines for placement strategy for woody debris in streams.
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WAC 222-16-010 .*General definitions.

"Unconflned av&tsmgustream" mean&genera“y—ﬁttherdeeeel&eeew&tees—mat—e*peﬂenee

petmanenﬁ*restnet—eh&nnel—me%mem See WAC 222- 23 010 (2)

Chapter 222-23 WAC
RIPARIAN-RIVERS AND HABITAT OPEN SPACE PROGRAM

WAC 222-23-010 Policy and definitions. (1) Policy. The legislature determined that it is in the
public interest to acquire (by purchase or donation) an-interest-inconservation easements on forest

lands W|th|n unconflned avulrsmguchannel mlgratlon ZOﬂESt—hﬁi—&FE—GﬁGFGd—fG-F&GE]HH-t—IGH—by—t-he—

aelmmlsteeeel-ley—thedepartment and forest Iands contalnlnq a crltlcal habltat for threatened or

endangered species as designated by the board. The rivers and habitat open space program (formerly
known as the riparian open space program), established in RCW 76.09.040, is for these forest lands

voluntarily enrolled by the landowner. Fhe-purpose-efthe-acquisition-is-to-provideforecological
protection-and-fisheries-enhancement: The department may acquire either-the-fee-ihterestin-ora

permanent conservation easement over such lands._The purpose of this program, which will be
administered by the department, is to provide for ecological protection and fisheries and wildlife
enhancement. This chapter implements the riparian-rivers and habitat open space program (hereinafter
referred to in this chapter as “program”). In any circumstance where qualifying channel migration zone
lands or qualifying critical habitat lands are not acquired by the department through a conservation
easement, the landowner may elect to develop a management option for the lands in cooperation with
the department, other agencies and affected Indian tribes.

(2) Definitions. As-usedn-thischapter-theThe following terms-shal-have-the-foHowing-
meaningsdefinitions apply to this chapter:

(a) "Qualifying channel migration zone (CMZ) land{s}lands:" means those forest lands located
within an unconfined channel migration zone. Qualifying CMZ lands are eligible for easement
acquisition if they meet the standards in -See-WAC 222-23-020(15).

(i) __An "unconfined channel migration zone" means the area within which the active
channel of an unconfined stream is prone to move and where the movement would
result in a potential near-term loss of riparian forest adjacent to the stream. A
merchantable stand of timber may exist within the zone and is considered a part of the
channel migration zone. The unconfined channel migration zone does not include
areas that are permanently restricted from channel movement by a dike or levee.

(i) _An "unconfined stream" is generally:

(a) a fifth order or larger water;
(b) less than two percent gradient; and
(c) found in a valley more than four times wider than the bankfull width of the

channel.






W 0 J o U b W N -

OB W W W W WD PP R R R R R R
O U W NP O W oWw Joy U d WNEP O W OWwWJo o d WDNDEPE O W owJoy o d wbdhdekr o

#enq%hanHeLmevement—byL&d%eHevee”Ouahfymg crltlcal habltat lands” means those forest lands
that qualify as one or more of the critical habitats (state) defined in WAC 222-16-080 including forest

lands that have existing plans or evaluations described in WAC 222-16-080 (6). Qualifying critical
habitat lands are eligible for easement acquisition if they meet the standards in WAC 222-23-020 (5).

(c) An—unconfined-avulsingstream™is-defined- - WAC-222-16-010."Unacceptable liabilities”
means exposure to undesirable responsibilities or problems as determined by the department. This
includes but is not limited to the presence of hazardous substances on the lands or by other conditions
that may create a liability to the department, or that may jeopardize the department’s ability to
maintain ecological protection, and fisheries and wildlife enhancement of the gualifying lands.
Unacceptable liabilities may exist when the applicant is unwilling or unable to provide reasonable
indemnification to the department.

(d) “Hazardous substances” includes but is not limited to hazardous substances as defined in
RCW 70.102.010(5), and 70.105D.020(10), and solid waste as defined in RCW
70.95.030(23).

(e) “Conservation easement” means a voluntary, legally enforceable land preservation

agreement between the landowner and easement holder to permanently limit the type and
amount of alteration of identified habitat or CMZ on the subject property while the
landowner retains ownership.

WAC 222-23-020 Submitting and processmg of appllcatlons for the Hpanaﬂrlvers and habltat
open space program (1) -
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—(2)}ApphicationRivers and habitat open space application. An owner or owners of
qualifying EMZ-lands may apply to the department to place the qualifying CMZ lands or qualifying

crrtrcal habitat Iands W|th|n the Hparrarrepen—spaeeprogram Appheatrensier—therrpaﬁanepen—spaee

reqe+rement—et—aeerrrent—ferest—praetreesappl+eatren} The department erI accept or reject the program
application based on eligibility for an easement acquisition. The application for the riparian-open-space-

program shall be in writing on a form provided by the department. -and The application shall contain
the-fellowing-information the department determines is necessary to assess whether the land qualifies

for the program, as well as the following information (see board manual section 18 for details):

estrmated—aereage—a
@ A description of the methods used-by-the landowner used to determine-propose that the land
meets the equrbrlrty for easement acquisition crrterra l—S—qua#f—yl-Hg—GM-Z—i&Hd

(hb) A statement indicating the Iandowner s desire to place the land covered by the application

within the riparian-open-space-program and whether the landowner wishes to eenvey-the-guatifying-
fand-infee-er-convey-enlygrant a conservation easement to the state on both land and trees or in trees

only;

(¥c) Whether the landowner wishes to receive the statutory compensation for the conveyance or
wishes to donate the qualifying €MZ-landlands;

_ (}d) Whether the landowner representative-submitting-the-application-is aware of the presence

of any hazardous substances on the lands;

(e) A statement affirming that the person or persons submitting the application stating they
are the landowner and believes that the information contained in the application and its supporting
materials is true and complete.

(32) Review and processing of application. The application process will follow the program
funding cycle process described in board manual section 18. Withinninety-days-ofreceiptofAfter the
department receives a complete and accurate applrcatron for the Hpanaprepenspaeeprogram, the

department :
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3)yand-(4)andifso-whetherthere-isfunding-avatlable-for-the-purchase will make a preliminary

determination whether the application is eligible for the easement acquisition. This determination is
subject to the department’s complete review, and subsequent confirmation of all information required
for the program and ehg%tyeﬁmetanetaeldentlflcatlon of quahfymgteeth&pmgmm Iands JrﬁAfter
the preliminary determination i ;
the-propesed-purchaseof eligibility, then the foIIowmg shaII occur \Aﬂthwthemnetydaysieuewmgt
notice-to-the-landowner-of-the-preliminary-determination;

(a) The landowner, in cooperation with the department, shall delineate on the ground the
boundary line between-of the qualifying ©MZ-lands as indicated in the application; and-the RMZcore-

_(b) The department shall verify the appropriateness of that-the delineation of qualifying lands

using the procedure outlined in board manual section 18, determine-the-standardsforthe-boundary-
deseription{-ea-survey-or-other);-make a final determination whether there are any unacceptable

liabilities on the lands proposed for inclusion in the program, and communicate the foregoing to the
landowner.
(c) The department will rate, rank, and fund, as described in WAC 222-23-025(1), the eligible
applications for each category of gualifying CMZ lands or critical habitat lands and for each funding
cycle using a standardized scoring system.
(d) The department will prepare a combined preliminary project priority list, after evaluation and
scoring of all applications.
(e) The department will submit the preliminary project priority list to the state legislature for budget
consideration.
() The department will notify the applicant in writing of the funding decision for their application,
subject to available funding from the legislature.
() H-For those applications determined to be funded, and if the department determines there are no
unacceptable liabilities on the lands, the department shall follow the guidelines in WAC 222-23-030 (2
and the landowner shall markenhance the boundary (as verified) using tree-tags-oretherlong-term-
boundary marking methods specified by the department.
(h) For those applications determined to be eligible but not funded, the application will be returned to
the applicant. At any time thereafter, the applicant may resubmit the application with or without
revision. This resubmitted application will be placed on the next available funding cycle and will be
reprioritized under the process described in subsections (c) through (g) above.
(i) For those applications determined to be ineligible for reasons other than funding, the department

must notify the landowner of the reason(s) and the application will be rejected.
(1) Once the landowner completes the boundary enhancement required in (2)(g) of this section, the
department shall:

(i) Perform a traverse of the boundary of the qualifying lands;

(i1) Conduct and finalize a cruise of the timber on the qualifying lands;

(iii)Determine the statutory compensation to be paid to the landowner;

(iv) Prepare conveyance documents consistent with this chapter; and

(iv) Prepare any other documents necessary for closing and recording the conveyance,

|nclud|nq W|thout I|m|tat|on a real estate exuse tax affldawt
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(63) Timber cruise. For the purpose of determining the compensation, Fhea timber cruise will
be conducted by the department using a cruiser acceptable to the department and the landowner, and:
using a generalhy-aceepted-cruise methodology determined by the department and sampling intensity

acceptable to both partles _Ihe—umbeeemﬁ%measeweatmeeswmmnthuandste-beeeweyed—

department will provide the cruise data to the Iandowner W}thm—Wlthln th|rty days thereafter the
landowner shall advise the department whether the cruise results are acceptable. The landowner or the
department may, at their option, perform a check cruise.

_ (#4) Compensation for conveyances. RCW 76.09.040(3) specifies the compensation the
department shall pay for purchases-the conveyance of gquatifying-CMZlandsa conservation easement
under chapter 222-23 WAC, unless the landowner chooses to donate the property-infee-ordonatea-
conservation easement. The department will calculate compensation based on stumpage and land use
value tables described in subsections (4) (a) and (b). The tables applied will be those in effect as of the
date the complete timber cruise is received by the department for new or resubmitted applications.
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years—For conveyances of a conservatlon easement in which the landowner conveys an |nterest in the
trees only, the compensation shall only include the timber value component, as determined_as-set-forth-
n-subsection (A (a)-of this-sectionby the cruise volume multiplied by the appropriate stumpage value
for timber of the same species shown on the appropriate table used for timber harvest excise tax
purposes under RCW 84.33.091.

(b) For conveyances of a conservation easement in which the landowner conveys interests in both
land and trees, the compensation shall include the timber value component plus such portion of
the land value component as determined just and equitable by the department._The timber
value component will be as set forth in subsection (4) (a). The land value component must be
the acreage of qualifying lands to be conveyed, multiplied by the average per acre value. The
department shall determine the averages based on the land value tables established by RCW
84.33.120 and revised annually by the department of revenue with separate values for western
and eastern Washington.

(5) Qualifying lands. The lands proposed in an application must include qualifying CMZ lands or

gualifying critical habitat lands that are eligible for easement acquisition as follows:

(a)Qualifying lands are lands that, once a complete application, is received, are identified in
records of the applicable county assessor as being assessed and taxed either under chapter
84.33 RCW as designated forest land or under chapter 84.34 RCW as current use classification
timber land or open space.

(b)Qualifying lands are lands owned by an individual, partnership, corporation or other
nongovernmental entity.

(c)Lands do not qualify for the program where the department has determined that:
(i) The lack of access to the land is likely to materially impair the department’s ability to
administer the program with respect to the land;
(i1) The land is subject to unacceptable liabilities. See WAC 222-23-010(2) (c).

WAC 222-23-025 Priorities for conveyances a and fundlng--Use of Iands conveyed (l) Prlorltles
for conveyances and fundlnq A

department shaII pHthlzerate rank and fund ellqlble CMZ appllcatlons ender—thlsseetten separately

from eI|q|bIe crltlcal habltat appllcatlons based on the—fe”ewmgentena—&mt—nwnen&erdeﬁ—@%der—






O J o U w NN

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

fundingconservation beneflts and Iandowner management options. See board manual section 18 for
the rating, ranking and funding details for qualifying lands. The department will consult with
representatives of affected Indian tribes, department of fish and wildlife, and department of ecology as

necessary for technlcal expertlse Ihe—bearda##kmelede—%ﬁs—repeﬁste—me%grslature—reqmred—m-

(2) Use and management of lands and easement interests acquired under _riparian-rivers
and habitat open space program. Subject to the exceptions set forth in this subsection (or as
otherwise provided in the conveyance-or-easement documents), the lands eenveyed-or subject to the
conservation easements under this chapter shall be managed by the department only in a manner
necessary for ecological protection, er-and fisheries and wildlife enhancement. The-conveyance-of-
fands easements under the riparian-epen-space-program shall not create a right of public access to the-

cenveyed-landsor across adjoining or other lands owned by the landowner conveying-property-
efgranting an easement-under-theriparian-open-space-program.

(3) Transfer of fee-er-easement interest or management responsibility. After acquisition ef
a-fee-oran easement interest in qualifying EMZ-lands, the department may transfer its interest in such
lands by a recorded instrument to another state agency, a local governmental entity within which the
lands lie, or a private nonprofit nature conservancy corporation (as defined in RCW 64.04.130).
Alternatively, the department may contract with one or more of the foregoing entities to exercise the
department's management authority over the qualifying €MZ-lands. Any such contract will include
provisions fully advising the contracting party of the rights of the landowner under this chapter and the
conveyance instrument. The department shall notify the landowner of any transfer of its interest in the
qualifying €MZ-lands or any transfer of management responsibilities over those lands, provided that
failure to so notify the landowner shall not affect the validity of the transfer.

WAC 222 23 030 Conveyance forms and procedure (1)-Fee—mterest—@em+eyaneeef—a—fee

€29-Conservat|on easement. Conveyances of a conservation easement shall be through
execution by the landowner and the department of a conservation easement in a form acceptable to the
department and the landowner._The easement shall be perpetual and not for a term of years. The
easement will include terms reasonably necessary and appropriate to the circumstances of the
particular lands involved. Prior to closing, the landowner shall procure a_Htigation-guarantee-
erpreliminary title kistery-insurance report from a title company, provided that in the case of an
easement being donated to the department, the department shall pay the cost of the guarantee-or-other
report.

(32) Description standards. The description of the qualifying lands being conveyed shall be a
legal land survey description_erunless the cost of securing the survey would be unreasonable in relation
to the value of the lands conveyed. When the department determlnes—ri asurvey is need need not leemgtbe
performed, the descrlptlon shall i = ,
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be in the form that can depict

the Iocatlon of the Iands conveyed Wlthout relying on verbal evidence, or another form acceptable to
the department.

(43) Closing and recording. Upon execution of the conveyance documents and other
documents required for closing, the department shall pay any compensation owed to the landowner and
record the conveyance documents. The department shall pay the recording fees. No compensating
taxes under chapters 84.33 and 84.34 RCW shall be owed._Any-Title insurance premiums and any real
estate excise tax owed shall be paid by the landowner conveying the-property-er-easement.

(4) Internal department of natural resources procedure for review of decisions.
Certain decisions of the department pursuant to this chapter may be appealed to the supervisor of the
department or his or her designee. Any person that wishes to appeal final written decisions of the
department pertaining to the following procedural determinations: application eligibility, application
prioritization, easement valuation, and related decisions made may submit a request for review within
thirty days after the date of the department’s final written notice of procedural determination. The
request for review must identify the issue being raised and provide any supporting documentation. The
supervisor will issue a written response within thirty days. The supervisor’s written response shall
constitute the Department’s final decision.
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PRELIMINARY ECONOMIC ANALYSIS
Forest Practices Board
Rule Making Affecting Riparian Open Space Program
By Craig Calhoon, Economist

Department of Natural Resources
January 18, 2011

OBJECTIVES

The Forest Practices Board is considering a rule change to implement amendments to the
Riparian Open Space program made by Substitute Senate Bill (SSB) 5401 in the 2009 legislative
session. The Riparian Open Space Program is authorized in the Forest Practices statute, chapter
76.09 RCW, and covered under the forest practices rules in Title 222WAC.

The Board’s objective is to make changes to chapter 222-23 WAC as required to bring it into
conformance with the legislative changes made to the Riparian Open Space Program as codified
in RCW 76.09.040.

CONTEXT

As part of legislation implementing the Forests and Fish Report in 1999, the Legislature added
the Riparian Open Space Program to the Forest Practices Act. The program was established to
provide landowners compensation for islands of forested lands within unconfined avulsing
channel migration zones™ that could no longer be legally harvested under the new changes to the
forest practices laws. The Department of Natural Resources was directed to purchase qualifying
riparian lands isolated by river channels (in fee or in a conservation easement interest) in order to
dedicate the use of that land for public ecological protection and fisheries enhancement.

To date, DNR has purchased 12 conservation easements under the Riparian Open Space program
on 923 acres of qualifying lands for a total amount of approximately $3,592,000. Funding for
the program is subject to legislative appropriation specific to the program each biennium.
Legislative appropriations to date have exceeded expenditures under the program because it has
been difficult for landowner-applicants to meet the requirement that the timbered islands on their

The original Riparian Open Space legislation contained the following definitions:

“Unconfined avulsing channel migration zone™" means the area within which the active channel of an
unconfined avulsing stream is prone to move and where the movement would result in a potential near-term loss
of riparian forest adjacent to the stream. Sizeable islands with productive timber may exist within the zone.

“Unconfined avulsing stream” means generally fifth order or larger waters that experience abrupt shifts in

channel location, creating a complex floodplain characterized by extensive gravel bars, disturbance species of
vegetation of variable age, numerous side channels, wall-based channels, oxbow lakes, and wetland complexes.
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property were created by avulsion, an abrupt (sudden and perceptible) change in the course of a
stream, rather than a gradual and imperceptible one. All the Riparian Open Space acquisitions to
date have been by conservation easement because none of the applicants under the program were
willing to sell their qualifying land in fee.

SSB 5401 made four major changes to the existing law that established the Riparian Open Space

Program:

1. Changed the type of channel migration zone lands eligible for acquisition from
“unconfined avulsing channel migration zones” to “unconfined channel migration zones”,
removing the requirement to provide evidence of avulsion;

2. Expanded the lands eligible for acquisition to include private forest lands that contain
critical habitat for threatened or endangered species as designated by the Board, greatly
increasing the amount of lands potentially eligible and taking them beyond riparian areas
into the larger forested lands of the state;

3. Removed the authority for DNR to purchase fee title interest in eligible lands, allowing
acquisition of permanent conservation easements only; and

4.  Gave the landowner a choice to convey an interest either in the land (with the trees) or in
the trees only (this option was previously authorized by the Board in rule in 2001).

SSB 5401 was introduced on behalf of the Northern Spotted Owl Working Group which was
established as a part of the settlement of litigation that concerned habitat for the owl. The group
worked to develop incentives for private landowners to support and protect endangered and
threatened species on their lands. This bill significantly expands the original Riparian Open
Space program by providing a mechanism to compensate landowners for forested lands which
cannot be harvested under forest practices rules because they contain critical habitat for a
threatened or endangered species.

The amount of compensation to be paid to the landowner for a conservation easement on
qualifying lands is determined by applying a cookbook formula multiplying the timber cruise
volume on the qualifying land by timber stumpage values established elsewhere in RCW for
timber harvest excise tax purposes. If an interest in the land is being conveyed in addition to the
trees, compensation includes an additional amount equal to the acreage of the qualifying land
multiplied by forest land value tables established elsewhere in RCW and revised annually by the
Department of Revenue.

PROPOSED RULE

The changes made in the Riparian Open Space statute by SSB 5401 require several changes to
rule language for the program in chapter 222-23 WAC (the four major changes are described
above). The first change noted above (dropping “avulsing”) will also require a change to a
definition in WAC 222-16-010. Forest Practices staff recommends changing the title of chapter
222-23 WAC from “Riparian Open Space Program” to “Rivers and Habitat Open Space
Program”, which would require changes in WAC 222-10-125, WAC 222-12-010, and WAC
222-12-090 where the title of the program is referenced.
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COST-BENEFIT ANALYSIS

According to the Administrative Procedure Act (RCW 34.05.328) agencies must complete a
cost-benefit analysis to:

e Determine that the probable benefits of the rule are greater than its probable costs, taking
into account both the qualitative and quantitative benefits and costs and the specific
directives of the statute being implemented; and

e Determine, after considering alternative versions of the rule, that the rule being adopted is
the least burdensome alternative for those required to comply with it that will achieve the
general goals and specific objectives of the statute that the rule implements.

Benefits

The intent of the proposed rule changes, in conformance with SSB 5401, is to significantly
expand the private forest land base qualifying for compensation under the Riparian Open Space
Program. Subject to legislative appropriation, it provides a mechanism for private forest
landowners to receive monetary payments for conveying a conservation easement on two new
additional types of qualifying lands: 1) any forest lands in “unconfined channel migration
zones”, not just where avulsion can be proved and 2) forest lands where timber cannot be legally
harvested because these lands are deemed more important for protection of habitat for threatened
and endangered species. Landowners with such qualifying lands comprise the regulated
community and they may elect to apply to convey a conservation easement on their lands and
receive compensation under the program.

To date, compensation paid to landowners under the program has averaged approximately $3900
per acre or $300,000 per transaction (on qualifying lands on forested islands in unconfined
avulsing channel migration zones). The compensation for qualifying lands anywhere in
unconfined channel migration zones is expected to be similar. The compensation for qualifying
land containing forested habitat for threatened and endangered species may be higher because of
generally higher valued species of trees and older age classes on these lands. The rule changes to
implement the statutory changes will certainly result in more acreage that will qualify for
compensation. Subject to available funding from the legislature, this may raise the total amount
of compensation to be paid under the program.

The amendment to the statute may have the result of providing a greater amount of compensation
than intended to landowners with qualifying forested habitat for threatened and endangered
species. Some Washington forest lands contain habitat for threatened and endangered species
because the timber has not to date been practical or economic to harvest. Other habitat is located
on lands, for example on unstable slopes, which cannot currently be legally harvested due to
other regulations. By including this timber which is otherwise not economic, practical, and/or
legal to harvest in the timber cruise volume used to calculate compensation under the program,
landowners could potentially receive compensation for timber that would not or could not be
harvested even without the presence of habitat for the threatened and endangered species.
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Costs

The costs are minimal to the landowner who elects to convey a conservation easement on
qualifying lands and receive compensation under the program. The landowner needs to fill out
the application and pay the cost of title insurance and any real estate excise tax due at transaction
closing. There may also be tax implications for the landowner to consider.

By conveying away an interest in land, the landowner is giving up part of the “bundle of sticks”
in the title to their property and they no longer have full use and enjoyment of their property.
The state would then hold an interest in the property, along with the right to access and enter the
property, an obligation to monitor its easement interest, and the right to enforce remedies for
violations of the terms and conditions of the easement.

Comparison of Benefits and Costs

Since conveying a conservation easement and receiving compensation is voluntary on the
landowner’s part, it is implicit in a landowner’s decision to proceed that the total benefits
(quantitative and qualitative) exceed the total costs (quantitative and qualitative) for that
landowner on that particular parcel of land.

The landowner may well find that the amount of compensation more than makes up for a
government entity holding an encumbrance on the property. This is especially true since the
market value of the conservation easement would generally be only a token value because the
timber on these lands cannot be legally harvested and because these lands otherwise have
generally limited economic uses because of their attributes and location.

Alternatives to Rule Making and Consequences of Not Adopting the Rule

There were no alternatives to the proposed rule change considered since it is restricted to making
changes to the existing rules required to bring them into conformance with statute it was
amended by the 2009 legislation (SSB 5401).

If the proposed rule change is not adopted, the Riparian Open Space Program rule will be out of
conformance with the statute as amended. The statute instructs the Board to make rules to
implement the program as described in statute.

Least Burdensome Alternative

The Administrative Procedure Act states that agencies shall determine after considering
alternative versions of the rule that the rule being adopted is the least burdensome alternative for
those required to comply with it that will achieve the general goals and specific objectives of the
statute that the rule implements.
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Since participating in the program is voluntary, there is no burden on owners of qualifying land
who do not wish to convey a conservation easement on their property. There is also no burden
for landowners who voluntarily elect to convey a conservation easement and receive
compensation under the Riparian Open Space Program. The requirement for the landowner to be
responsible for the cost of the title insurance policy and any real estate excise tax at closing is not
considered burdensome because these are seller’s responsibilities under standard real estate
practice in Washington.

SMALL BUSINESS IMPACTS

A small business economic impact statement is required by the Regulatory Fairness Act (chapter
19.85 RCW) to consider the impacts on small businesses of administrative rules adopted by state
agencies. The statute defines small businesses as those with 50 or fewer employees. To
determine whether the proposed rule will have a disproportionate cost impact on small
businesses, the impact statement compares the cost of compliance for small business with the
cost of compliance for the ten percent of businesses that are the largest businesses required to
comply with the proposed rule.

Small Business Analysis

There are no new or additional requirements or costs imposed on any members of the regulated
community by the proposed rule change since conveying a conservation easement and receiving
compensation is voluntary on the part of the business (landowner), whether it is a large business,
a small business, or an individual. Therefore there is no disproportionate cost impact on small
businesses.

Reducing Costs for Small Businesses

RCWs 19.85.030 and .040 address an agency’s responsibility in rule making to consider how
costs may be reduced for small businesses, based on the extent of disproportionate impact on the
small businesses. As stated above, there is therefore no disproportionate impact on small
businesses.

Estimated Number of Jobs Created or Lost

RCW 19.85.040 (2)(d) requires that the small business economic impact statement include “(a)n
estimate of the number of jobs that will be created or lost as the result of compliance with the
proposed rule.”

Processing and completing a conservation easement transaction under the program may require
work by timber cruisers, surveyors, and title insurance officers in private businesses. The
program’s impact on jobs is proportional to the amount of the appropriation and the number of
transactions. To date, there have been 12 transactions completed under the Riparian Open Space
Program in the 8 years from 2001 to 2009. At this level of activity, there is no significant impact
on the number of jobs created or lost.
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Even though the proposed rule change greatly expands the acreage of potentially qualifying
lands, adopting the rule change itself does not have an impact on jobs because that is dependent
upon the level of the related appropriations and the number of transactions. If larger
appropriations are provided for the program in future biennia, there would be more work for
timber cruisers, surveyors, and title companies, but the work would probably be absorbed by
existing job positions unless the amount of appropriations for the program becomes exceedingly
higher than it has been in the past.

CONCLUSIONS

Since conveying a conservation easement and receiving compensation is voluntary on the
landowner’s part, it is implicit in a landowner’s decision to proceed that the benefits exceed the
costs for that landowner and that piece of qualifying land.

There were no alternatives to the proposed rule change considered since it is restricted to making
changes to the existing WAC required to bring it into conformance with the statute as amended
by SSB 5401.

Since participating in the program is voluntary, the rule proposal does not:
= |mpose a burden on owners of qualifying land, whether or not they elect to convey a
conservation easement on their property; or
= Have a disproportionate cost impact on small businesses.

The rule change itself does not have an impact on jobs. Any additional work created for timber
cruisers, surveyors, and title companies by the program would be absorbed by existing job
positions unless the amount of appropriations for the program becomes exceedingly higher than
it has been in the past.
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Q’ WASHINGTON STATE DEPARTMENT OF Caring for

Natural Resources your natural resources
WM  rFeter Goldmark - Commissioner of Public Lands ... now and forever
MEMORANDUM
TO: Forest Practices Board
FROM: Leslie Lingley, Forest Practices Science Team Leac%-\
DATE: January 14, 2011

STATUS REPORT:  Watershed Analysis Mass Wasting Prescription revision

During its May 10, 2010 meeting, the Mass Wasting Prescriptions subcommittee of the Forest Practices
Board directed staff to analyze and report on several tasks relating to Watershed Analysis Mass Wasting
Prescription reanalysis as required under WAC 222-22-090. Results of this work, which involved all
affected stakeholders, are summarized below.

I. Applying the Recommended Prioritization Scheme: Previously developed and approved eriteria
were used to establish a prioritized list of the 52 approved watershed analyses and to schedule re-
analyses. The six criteria and brief explanations of methods used to quantify rankings are presented
below. Prioritization of these watersheds and specific ranking criteria are given in Attachment A.

o Criteria 1 - Potential threat to public safety

Because of time and other constraints, the background rate for landslides was used as a proxy for the
potential threat to public safety. The number of landslides in each watershed’s mass wasting
landslide inventory was normalized for area and time (i.e., the duration of the air photo record used in
the original watershed analysis). Because of the reconnaissance nature of the prioritization study, this
criterion is primarily qualitative.

e (Criteria 2 — Activity level of forest practices activities within the watershed

The level of activity in each watershed was determined by querying all Forest Practices Applications
submitted between January 1, 1995 and June 1, 2010 and normalizing for area (includes all Class II,
II1, IV-General and IV-Special applications).

e Criteria 3 - Significant storm events producing high numbers of landslides

Four watersheds subjected to the December 2007 storm and five affected by the January 2009 storm
experienced extensive landsliding. Relative spatial-densities for landslides in these watersheds were
used as a ranking criterion for prioritization. The landslide density data were derived from aerial
reconnaissance investigations published by the Department’s Division of Geology and Earth
Resources.
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o Criteria 4 - Stakeholder input

DNR formally sought stakeholder input for watersheds that are considered unusually important and
might merit higher priority for review and reanalysis. The Northwest Indian Fisheries Commission
responded with a list of 14 such watersheds (eight of which had approved watershed analyses) that
they regarded as high priority for reanalysis. No other watersheds were identified by stakeholders.

e Criteria 5 - Previous Watershed Analvsis reviews

Those landowners who have documented five-year reviews and have provided a schedule for future
five-year reviews are not included in the priority list. Some landowners with individual Habitat
Conservation Plans (HCP}) are subject to over-riding requirements for Habitat Conservation Plan
review.

s Proposed Criteria 6 — The absence of mass wasting prescriptions for harvest and or road
construction

All 52 approved watershed analyses contain mass wasting prescriptions for harvest and road
construction. Prescriptions range from very specific to vague. Hence, this criterion was not used in
the prioritization process.

IL Identifying Landowners Choosing to Sponsor a Reanalysis: In August 2010, DNR sent 115 letters
inquiring as to whether affected landowners might be willing to: 1) Sponsor a watershed reanalysis, 2)
Participate in a reanalysis, or 3) Choose to withdraw Watershed Analysis mass wasting prescriptions and
instead utilize the standard mass wasting rules (WAC 222-16-050d). (See Attachment B) Sixty two
landowners chose option 3, and six chose option 2. Forty seven landowners have yet to respond.

I11. Finalizing Mass Wasting Reanalysis Methods: A third draft of this document was sent to
stakeholders on January 7, 2011, along with a request for timely and final written comments. A meeting
is scheduled for February 15, 2011 to discuss and approve a final version.

IV. Distributing the Prioritized List of Watersheds and Providing Tentative Schedules for
Watershed Reanalysis Sponsors (Attachment C). We will distribute this list to landowners and meet
with those who will conduct a reanalysis. Forest Practices will provide training for qualified expert
analysts, start up materials, and required mapping standards during June 2011. Kick off meetings will be
held in the Regions shortly thereafter. Forest Practices anticipates the first round of reanalyses to begin in
July 2011.

Please contact me at leslie.lingley(@dnr.wa.gov or 360-902-2138 if you have any questions.





Forest Practices Board Meeting February 08, 2011

Attachment A: Prioritization of Watershed Analysis Mass Wasting Prescription Reanalysis

Prioritization Elements
Criterion #1 Criterion #2 Criterion #3 Criterion #4 Totals Criterion #5
] 2007 Storm 2009 Storm
o ) ] ] o . Landslide Background ranks of 4 ranks of 5 o ]
Priority Ranking Approved Watershed Analysis Region Original Sponsors Rates (using WSA LS| FPA density o Total Previous Schedule for Criteria Explanations
o2 watersheds watersheds | Tribal interest . .
counts, area, and years #FPAs/mile ) ) Ranks Reviews Reviews
(landslide (landslide
of photo years) . .
density) density)
1 Acme NW Crown 6 2 10 3 1 22 WSA= watershed analysis
2 North Elochoman PC DNR State Lands 2 8 3 10 5 28 LSI = landslide inventory
3 Stillman Creek PC Weyerhaeuser 13 4 2 10 5 34 2000 FPA = Forest Practices Application
4 Skookum Creek NW Merril & Ring-Green Crow 5 9 10 10 1 35 mile’ = square miles
5 Chehalis Headwaters PC Weyerhaeuser 3 22 1 10 5 41 2000
6 Kosmos PC West Fork Timber (Murray Pacific) 10 17 10 1 5 43 2001, 2006 2011 Criterion #1: We didn't have the time or means to determine where and how
7 Hutchinson NW 20 3 10 10 1 a4 Iandslldhesdhac;threbatekned pudbllc safitly t:lrc;l;ghout t?de Zreas of all 52 -
watersheds. So a background rate of landsliding could be a surrogate for the
8 Hansen Creek NW 15 5 10 10 5 45 ) grod g cod &
: — potential to threaten public safety. In order to attain a background rate we
9 Warnick NW DePaul/ Trillium 31 1 10 > 1 48 used the number of landslides identified in the watershed analysis mass wasting
10 Hoko oLy Rayonier/ Crown Pacific 24 7 10 10 1 52 modules. These inventories also identify the years of air photo coverage used.
10 North Fork Calawah OoLY Rayonier 1 26 10 10 5 52 We divided the numbers of landslides by the area of square miles and again by
11 Kennedy Creek PC 23 11 4 10 5 53 tf;\e number of yzars oflferfial photsgraphy u;e: to r;lorlznarl‘izehfor Iare; zlarc\jd time.
T i #ltot t itht i t i
12 Lake Whatcom NW DNR State Lands 12 19 10 10 5 56 en we assighed a rank o © the warersne W.I ene ?S andshde
- background rate. As the rates decreased the ranking number increased. So #1
13 Fall River PC Weyerhaeuser 26 6 10 10 5 57 is the highest priority.
14 Connelly Creek PC West Fork Timber (Murray Pacific) 14 27 10 2 5 58 1996, 2002, 2007 2012
15 Jordan - Boulder NW DNR State Lands 25 10 10 10 5 60
15 Willapa Headwaters PC Weyerhaeuser 19 16 10 10 5 60 Criterion #2: We queried our records to provide the number of applications that
16 Tolt SPS Weyerhaeuser 29 12 10 10 5 66 zavz bdeEn s:bmltted Iirodm Jant.Jary 1995 to.IJuIy 2010. These fcour.1t's wsre then
ivided by the watershed area in square miles to get a rate of activity by area.
10 10 68
17 Hazel NW _ 16 31 L Then we assigned a rank of #1 to the watershed with the highest rate of activity.
17 Upper Skookumchuck PC Weyerhaeuser 32 15 10 10 1 68 As the rates decreased the ranking number increased.
17 Vesta - Little North PC Weyerhaeuser 18 25 10 10 5 68
18 Kiona Creek PC West Fork Timber (Murray Pacific) 17 33 10 4 5 69 2002, 2006 2011
19 WEF Tilton and Nineteen Creek PC West Fork Timber (Murray Pacific) 9 36 10 10 5 70 2003, 2008 2013 Criterion #3: Large storms occurred in 2007 and 2009 in Western Washington.
20 East Fork Tilton PC West Fork Timber (Murray Pacific) 35 13 10 10 5 73 2000, 2005 2010 The Division of Geology and Earth Resources produced landslide maps for each
21 L ost SPS Bl Creek 21 29 0 0 s 75 storm using air reconnaissance mapping. Four approved watershed analyses
ester um Lree (highlighted in gray) were affected in 2007 (14 watershed administrative units
21 Upper Coweeman PC Weyerhaeuser 36 14 10 10 > [ (WAUSs) experienced extensive landsliding). Five of 20 WAUSs that were affected
21 West Fork Satsop PC 4 46 10 10 5 75 in 2009 (highlighted) were in areas of approved watershed analyses. We ranked
22 Naches Pass SE 7 48 10 10 5 80 the watersheds by the highest numbers of landslides for each year. All other
23 Griffin - Tokul SPS 38 18 10 10 5 81 vvfz:tersf;et?s v}:ere assigned a rank of #10 in order to show that they were not
. t t t .
24 South Fork Skokomish SPS 8 51 10 10 5 84 attected by the storms
25 Sekiu Coastal OoLY 34 32 10 10 1 87
25 Upper Green River - Sunday Creek SPS Plum Creek 22 40 10 10 5 87
26 Silver PC West Fork Timber (Murray Pacific) 11 52 10 10 5 88 2004, 2009 2014 Criterion #4: Stakeholders responded to DNR requests regarding which
27 Panakanic SE Champion 41 24 10 10 5 90 materlsh;.ds chel:/ C(?nsfered .|m.portant f;)rdmaﬁs w?csicllng reanaLys;s. Tlhe Norfth
28 Huckleberry Creek NE _ 33 24 10 10 5 02 e.st n |ar.1 isheries Commission pr.ow edalist o : watershe s.. ssues for
: . _ — their selections ranged from areas with heavy storm impacts, landslides from
28 Mineral - North Fork Mineral PC West Fork Timber (Murray Pacific) 30 37 10 10 5 92 2003, 2008 2013 culverts and roads, and general abundance of mass wasting. Eight of their
28 Quartz Mountain SE Plum Creek 28 39 10 10 5 92 choices were in approved watershed analysis areas and they all received a rank
28 Woods Creek NW DNR State Lands 46 21 10 10 5 92 of #1 (hlghlighted in blue). Others were assigned a rank of #5 to inidcate a lower
30 North Fork Teanaway SE American Forest Land (Boise) 39 30 10 10 5 94
31 Palix PC Rayonier 47 23 10 10 5 95 Criterion #5: West Fork Timber (formerly known as Murray Pacific) has been
32 Keechelus Lake - Mosquito Creek SE Plum Creek 27 49 10 10 5 101 conducting watershed analysis five-year reviews since 1996. They have provided
33 At SE 42 35 10 10 : 102 a schedule for continuing five-year reviews to DNR. They have an Habitat
anum Conservation Plan that is administered by the US Fish and Wildlife Service. Their
34 South Fork Touchet SE 37 42 10 10 > 104 approved watershed analyses will not be included in the prioritization schedule.
35 Thompson Creek NE 52 28 10 10 5 105
36 Big Creek SE Plum Creek 40 43 10 10 5 108
37 Sol Duc OLY 49 38 10 10 5 112 Total Ranks: Ranking of all the criteria was added to create a prioritization of all
38 Big Sheep Creek NE 45 45 10 10 5 115 52 approved watershed analyses. The top numbers are the first selections for
39 N SE 12 47 0 0 - 116 reanalysis. There are some instances in which the total ranks are the same, so
-aneum. for these watersheds you will see two #10's and two #17's etc. in the column
40 Sinlahekin - SF Toats Coulee NE DNR State Lands 51 41 10 10 5 117 labled "Priority Ranking".
41 Big Quilcene oLY 43 50 10 10 5 118
42 Upper Little Klickitat SE Western Pacific (Boise) 50 44 10 10 5 119
*Colors are to group sponsors of more than one Watershed Analysis






Attachment B
Generic Landowner Inquiry Letter
FP Board Meeting 2-8-2011

August 11, 2010

Owner Name

Named #1 Industry
Any #1 Street

Any #1 City, WA 98XXX

Subject: Watershed Analysis Mass Wasting Prescription Review — Your Watershed Analysis (WSA)
Dear Mr. Owner,

In the mid-late 1990’s there were 52 watershed analyses across the state that were conducted by multiple scientists
including biologists, hydrologists, foresters, and geologists. The objectives of these analyses were to assess resource
issues and develop prescriptions to address watershed specific resources. One of the many modules in the watershed
analysis was specific to mass wasting. Landslide maps, designations of unstable slope areas, and specific
recommendations to protect resources from the impacts of landsliding were products of that module.

Our records indicate that Named #1 Industry owns land within the area of the Forest Practices (FP) approved your
Watershed Analysis.

It was the intention under WAC 222-22-090 that completed WSAs undergo periodic reviews and, if necessary, make
revisions to ensure resources were protected. However, very few reviews of completed WSAs have been conducted. The
lack of reviews in combination with the impact of recent large storm events emphasizes the need for WSA reviews.
Therefore, earlier this year, the Forest Practices Board supported staff recommendations to prioritize and schedule Mass
Wasting Prescription Reviews, and to develop a standardized review process.

The FP Program is working with interested parties to develop a mass wasting prescription review process. The methods
will be very similar to the analysis process outlined in the mass wasting section of the FP Board Manual 11 “Standard
Methodology for Conducting Watershed Analysis” at http://www.dnr.wa.gov/Publications/fp wsa manual appa.pdf

We know at a minimum the following will be required for a mass wasting prescription review:

v' Arevised landslide inventory and an analysis of the mass wasting prescription effectiveness, and

v' Areport that answers a series of questions similar to those posed in the original watershed analysis.
The FP Program has prioritized all 52 approved WSAs and is setting up a schedule for these reviews. The original sponsor
for your watershed analysis was the FP Program, which is no longer funded to sponsor watershed analyses for multiple
landowners. We are requesting the current landowners, which include DNR State Trust lands, Name #1 Industry, and
Named #2 Industry to sponsor the review. However, in order to determine which reviews will progress, we are asking for
your help to make one of the three choices listed below:



http://www.dnr.wa.gov/Publications/fp_wsa_manual_appa.pdf
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1. Volunteer to sponsor a mass wasting prescription review, solely or in conjunction with other substantial landowners
(as outlined in WAC 222-22-040 (3)) http://www.dnr.wa.gov/Publications/fp rules ch222-22wac.pdf . Be advised, in
order to successfully sponsor a review, a landowner must supply a “qualified expert” as defined by the FP rules (See
WAC 222-10-030 (5)) at http://www.dnr.wa.gov/Publications/fp rules ch222-16wac.pdf).

2. Volunteer to be a participant in the review sponsored by another landowner by providing relevant geologic
expertise, or sharing responsibilities.

3. Decide to withdraw the mass wasting prescriptions and agree to use the Forest Practices rule identified landforms
and the associated avoidance/mitigation strategy.

a. You can find the particulars of these landforms in WAC 222-16-050 (1) at
http://www.dnr.wa.gov/Publications/fp rules ch222-16wac.pdf and in the Forest Practices Board Manual
16 at http://www.dnr.wa.gov/Publications/fp board manual section16.pdf

Withdrawing mass wasting prescriptions or completing a review will require State Environmental Policy Act (SEPA)
review. SEPA requires state and local agencies to consider the likely environmental consequences of a proposal before
approving or denying the proposal. More information can be found at http://www.ecy.wa.gov/programs/sea/sepa/e-
review.html .

The names and contact information for other substantial landowners in the Your Watershed are provided below. We
encourage you to correspond with these landowners to confer about your available choices.

Landowner Name Phone Address

Region Office

DNR Region 360.XXX.XXXX Any #2 St
State Lands Assistant Manager: Fax: 360.XXX.XXXX Any #2 City, WA 98284
Named #2 Industry Any #3 St.
Mr. Timber 360.XXX-XXXX Any #3 City, WA 98273

Enclosed is a self addressed post card with the three landowner options described above. Please indicate your
preference no later than September 7, 2010 so we can start scheduling reviews.

| know there may be numerous questions regarding this letter. The Forest Practices Science Team comprised of licensed
engineering geologists will be involved in the Mass Wasting Prescription reviews and | will be your main contact. Please
don’t hesitate to call me.

Sincerely,

Leslie Lingley, LEG #229

Forest Practices Science Team Lead

Forest Practices Division

Washington State Department of Natural Resources (DNR)
360-902-2138 (office)

360-489-2891 (cell) or

Leslie.Lingley@dnr.wa.gov
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Numbers of landowners for each choice

Number of Option 3
Landowners . . With- | Number of Dates of | Schedule
Priority A d Watershed Analysis | Region iginal * owning > Option 1 OPFI?n 2 draw MW | landowners || Previous 5- for
Ranking pprove y g Original Sponsors 5 = | Spponsor | Participate g e .
10% Non WSA ina WSA Rxs, an that didn't Ye.ar Tentative
Federal . . use reply Reviews (Start Date
Reanalysis | Reanalysis
Forest Lands Standard
Rules
1 Acme NW Crown 3 0 0 2 1 July-11
2 North Elochoman PC DNR State Lands 6 0 0 4 2 July-11
3 Stillman Creek PC Weyerhaeuser 2 0 0 0 2 2000 July-11
4 Skookum Creek NW Merril & Ring-Green Crow 3 0 0 2 1 July-11
5 Chehalis Headwaters PC Weyerhaeuser 2 0 0 1 1 2000 February-12
/ Hutchinson NW _ 3 0 0 2 1 February-12
8 Hansen Creek NW 3 0 0 2 1 February-12
9 Warnick NW DePaul/ Trillium 2 0 0 1 1 February-12
10 Hoko oLY Rayonier/ Crown Pacific 5 0 1 2 2 February-12
10 North Fork Calawah OLY |Rayonier 3 0 0 2 1 July-13
12 Lake Whatcom NW DNR State Lands 3 0 0 2 1 July-13
13 Fall River PC Weyerhaeuser 2 0 0 1 1 July-13
15 Jordan - Boulder NW DNR State Lands 4 0 0 2 2 July-13
15 Willapa Headwaters PC Weyerhaeuser 2 0 0 1 1 July-13
17 Upper Skookumchuck PC Weyerhaeuser 1 0 0 0 1 February-13
17 Vesta - Little North PC Weyerhaeuser 1 0 0 0 1 February-13
21 Lester SPS  |Plum Creek 5 0 0 2 3 February-13
21 Upper Coweeman PC Weyerhaeuser 1 0 0 0 1 February-13
22 Naches Pass SE _ 2 0 0 0 2 February-13
25 Sekiu Coastal oLY 4 0 0 1 3 July-13
25 Upper Green River - Sunday Creek SPS  |Plum Creek 1 0 0 0 1 July-13
27 Panakanic SE Champion 4 0 0 3 1 July-13
28 Quartz Mountain SE Plum Creek 1 0 0 0 1 July-13
29  |West Kitsap SPS _ 3 0 0 2 1 July-13
31 Palix PC Rayonier 2 0 0 0 2 February-14
32 Keechelus Lake - Mosquito Creek SE Plum Creek 2 0 0 1 1 February-14
33 Ahtanum SE 3 0 0 2 1 February-14
34 South Fork Touchet SE 2 0 0 1 1 February-14
35 Thompson Creek NE 3 0 1 1 1 February-14
36 |Big Creek SE 1 0 0 0 1 July-15
37 Sol Duc oLY 4 0 0 3 1 July-15
38 Big Sheep Creek NE Boise 2 0 2 0 0 July-15
40 Sinlahekin - SF Toats Coulee NE DNR State Lands 5 0 0 1 4 July-15
41 Big Quilcene oLY i 4 0 0 3 1 July-15
Approved Watershed Analyses not included in the schedule above
6 Kosmos PC Murray Pacific 2001, 2006 July-05
14 Connelly Creek PC Murray Pacific 1996, 02, 07 July-05
18 Kiona Creek PC Murray Pacific 2002, 2006 July-05
19 WE Tilton and Nineteen Creek PC Murray Pacific 2003, 2008 July-05
20 East Fork Tilton PC Murray Pacific 2000, 2005 July-05
26 Silver PC Murray Pacific 2004, 2009 July-05
28 Mineral - North Fork Mineral PC Murray Pacific 2003, 2008 July-05
11 Kennedy Creek PC 2 0 0 2 0 Will use standard rules
16 Tolt SPS  |Hancock (Weyerhaeuser) 1 0 0 1 0 Will use standard rules
17 Hazel NW 5 0 0 4 1 Will use standard rules
21 West Fork Satsop PC 1 0 0 1 0 Will use standard rules
23 Griffin - Tokul SPS 1 0 0 1 0 Will use standard rules
24 South Fork Skokomish SPS 1 0 0 1 0 Will use standard rules
28 Woods Creek NW 2 0 0 2 0 Will use standard rules
28 Huckleberry Creek NE 3 0 2 1 0 Will use standard rules
30 North Fork Teanaway SE 1 0 0 1 0 Will use standard rules
39 Naneum SE 3 0 0 3 0 Will use standard rules
42 Upper Little Klickitat SE Western Pacific (Boise) 1 0 0 1 0 Will use standard rules
Totals 115 6 62 47

*Colors are to group sponsors of more than one Watershed Analysis
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FOREST PRACTICES BOARD
REGULAR BOARD MEETING
November 9, 2010
Natural Resources Building
Olympia, Washington

Members Present

Peter Goldmark, Chair of the Board, Department of Natural Resources
Anna Jackson, Designee for Director, Department of Fish and Wildlife
Bill Little, Timber Products Union Representative

Carolyn Dobbs, General Public Member (absent from 1 p.m. —2:30 p.m.)
Dave Somers, Snohomish County Commissioner (participated by phone)
David Herrera, Skokomish Tribe

Doug Stinson, General Public Member/Small Forest Landowner

Mark Calhoon, Designee for Director, Department of Commerce

Norm Schaaf, General Public Member

Paula Swedeen, General Public Member David Herrera, General Public Member
Sherry Fox, General Public Member/Independent Logging Contractor
Tom Davis, Designee for Director, Department of Agriculture

Tom Laurie, Designee for Director, Department of Ecology

Staff

Darin Cramer, Forest Practices Division Manager

Marc Engel, Forest Practices Assistant Division Manager
Patricia Anderson, Rules Coordinator

Phil Ferester, Assistant Attorney General

WELCOME AND INTRODUCTIONS

Peter Goldmark called the Forest Practices Board (FPB or Board) meeting to order at 9 a.m. He
introduced Mark Calhoon as the new Board member representing the Department of Commerce.
Patricia Anderson, Department of Natural Resources (DNR or Department), provided an
emergency safety briefing.

APPROVAL OF MINUTES
MOTION: Carolyn Dobbs moved to approve the August 10, 2010 meeting minutes.

SECONDED:  Doug Stinson
ACTION: Motion passed unanimously.

REPORT FROM CHAIR

Peter Goldmark reported a state lands management plan has been signed for the Taylor’s
Checkerspot Butterfly. Anna Jackson thanked DNR, especially DNR Olympic Region staff, for
collaborating with the Department of Fish and Wildlife. She added the plan is a good example of
two state agencies working together on habitat management issues.
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Goldmark’s report focused on budget challenges:

e The projected state general fund budget deficit is expected to be $4 to $4.5 billion.

e DNR submitted its budget proposal which includes $10 million each for the Forest Riparian
Easement Program (FREP) and the Family Forest Fish Passage Program (FFFPP), and $2
million for Riparian Open Space Program (ROSP).

e He and the governor sent a letter to federal officials requesting $15 million for FFFPP and
other needs related to the Road Maintenance and Abandonment Plan (RMAP) program.

PUBLIC COMMENT

Ken Miller, Washington Farm Forestry Association, complimented DNR for its efforts to get
input on how to respond to the legislature’s request for recommendations to improve FREP. He
said most of the small forest landowners’ pleas were heard, as evidenced by DNR’s
recommendations, but the eligibility restrictions on unstable slopes and ownership still need to be
resolved.

Chris Mendoza said he supported the alternate plan process for small forest landowners. This
group has a unique burden; they are asked to provide protections and ecosystem services to an
urban society that has elected to forego those same protections and services. He said having
worked with the alternative plan process, there is potential that has yet to be tapped into. The
rules were negotiated with the understanding there are unique landforms within some ownerships
that may not require the same restrictions that are in rules.

Norm Schaaf asked Mendoza if the adaptive management program is the appropriate forum to
reach the goal of providing flexibility to the small forest landowners. Mendoza answered the
policy track, not the science track, would be the appropriate avenue and gave the examples of the
20 trees per acre issue and the fixed width buffer.

Shawn Cantrell, Seattle Audubon Society, commented on the disappointing rate of progress
made on completing the consensus recommendations of the Northern Spotted Owl Policy
Working Group. He suggested that the primary problem is that no single entity is responsible for
keeping the action moving forward. He said at the recent Northwest Environmental Forum at the
University of Washington, he offered to commit $25,000 to help fund a person to facilitate and
move the process along. He urged the Board to use its bully pulpit to lead the appropriate entities
to help fund such a person.

Carolyn Dobbs said it would be a shame to lose all the progress that has already been made, and
asked Cantrell how long this person would need to be employed. Cantrell answered at least two
years, and stressed it needs to begin now, not months from now.

Kara Whittaker, Washington Forest Law Center, commented that none of the recommendations
the Board accepted from the Northern Spotted Owl Policy Working group have been
implemented, and yet harvest of habitat continues to be allowed. She said the circumstances call
for the protection of every known owl unless it can be scientifically shown that such protection is
unnecessary for the recovery of the population.
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Peter Goldman, Washington Forest Law Center, offered two recommendations to help with some

of the Board’s challenges in completing initiatives:

e Proactively set targets and deadlines to avoid situations like the “post-mortem” study and the
incentives program for the Northern Spotted Owl.

e Use the bully pulpit more effectively with the budget process and with DNR. User fees are
necessary, and the rules can only accomplish so much in preserving working forestry. Gains
for landowners can be made through vehicles such as ecosystem services markets, smart tax
policies, and certification. The state budget cannot be relied upon any longer to provide
ecosystem services.

Miguel Perez-Gibson, Conservation Caucus, commented that misunderstandings by committee
chairs in the legislature may be causing the concerns about FREP. They may need to be educated
about how the program was funded and why it was set up. Also the legislature needs to be
educated that there is a lot at stake: Washington State’s timber industry is a multi-billion dollar
industry and is based on the Forest Practices Habitat Conservation Plan (HCP) permit. The issue
is not signing off on $10 million for a backlog for the small forest landowner, but how we can
keep the entire program viable. He also reminded the Board that the Conservation Caucus made
non-consensus recommendations for the spotted owl, and the caucus’s fears that action would
not occur soon enough are becoming reality.

Kevin Godbout, Weyerhaeuser Company, said the Weyerhaeuser Foundation will be providing a
$20,000 grant to facilitate the move toward incentives generating revenue from outside sources
to resolve spotted owl conservation issues in a non-traditional way.

Paula Swedeen asked Godbout if the money from the Weyerhaeuser Foundation went straight to
the Northwest Forest Forum, to which Godbout said yes, and added he thought the Forum was
the only organization serving as the collaborative facility for solving these types of issues.

Carolyn Dobbs asked Godbout if there were particular suggestions from the forum that seemed
worth pursuing. Godbout said the best part of the forum was the commitment to try to push
through issues like a permanent dedicated funding source for instruments such as transfer of
development rights.

STAFF REPORTS

Adaptive Management

Jim Hotvedt, DNR, reported that the Department of Ecology will receive a grant of $694,000 to
fund the first four years of the Type N Experimental Buffer Treatment Project in Soft Rock
Lithologies. During the eight-year project, Ecology itself will contribute $1.1 million and the
Cooperative Monitoring, Evaluation and Research Committee (CMER) will need to request an
additional $820,000 in the last four years of the project.

Board Manual

Donelle Mahan, DNR, reported that in the coming months the Board can expect staff to present
revisions of the following Board Manual sections for approval: Guidelines for Forest Roads,
Guidelines for Riparian Open Space Program, and Standard Methodology for Conducting
Watershed Analysis.
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Norm Schaaf asked how the anticipated changes to the Guidelines for Forest Roads relate to the
best management practices (BMPs) in the manual. Mahan answered BMPs will not be changed,;
the changes will relate to RMAPs implementation.

Compliance Monitoring

Walt Obermeyer, DNR, reported:

e 2010 field work is nearly finished.

e The 2011 sample selection will take place by the end of the year.

e He will present a summary of the 2008-2009 Compliance Monitoring Biennial Report at the
February 2011 meeting.

e Clean Water Act assurances milestones: The dispute resolution milestone was recently
completed and accepted, and the riparian noncompliance results will be included in the
biennial report.

Rule Making Activity

Marc Engel, DNR, said the Riparian Open Space and Notice of Forest Practices to Affected
Indian Tribes rule makings are expected to go to the Board in February for approval to proceed
with next steps, and later in this meeting staff will be requesting Board actions on four rule
proposals.

Small Forest Landowner Advisory Committee and Small Forest Landowner Office

Mary McDonald, DNR, reported:

e The advisory committee met on October 5 and continued to focus on each of the caucuses’
perspectives on alternate plans and alternate prescriptions for harvest.

e The Small Forest Landowner Office (SFLO) is working with Washington State University
(WSU) Extension to reintroduce the Forest Stewardship Notes newsletter.

e Under the Family Forest Fish Passage Program, 28 fish passage barrier fixes have recently
been completed, and the SFLO has submitted several grant applications to acquire funding.

e Since July three long-term applications have been approved.

e Eight applications of eleven submitted have been determined to be eligible for funding under
the Riparian Open Space Program.

e The Forest Riparian Easement Program will be discussed later in this meeting.

Sherry Fox asked how the Forest Stewardship Notes newsletter was going to be funded and
produced. McDonald answered funding is coming from a Washington State University (WSU)
grant and WSU will write it with assistance from the SFLO staff.

NORTHERN SPOTTED OWL IMPLEMENTATION TEAM UPDATE

Chuck Turley, DNR, acknowledged that the implementation team is engaged in discussions and
not yet implementing on-the-ground actions. He said one of the Board’s questions when the
implementation team was formed was whether the team needed facilitation. The group members
decided “no” based on the fact that everyone’s goals were aligned. He added in retrospect
perhaps the group should have considered how much time each could devote to the effort, and a
dedicated resource would certainly be helpful.
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He referred to his November 7, 2010 update to the Board and summarized activities to date,
including reviewing the draft Revised Federal Recovery Plan which is expected to be final by the
first of the year. The team is particularly focused on the U.S. Fish and Wildlife Service’s
modeling efforts and what aggregation of federal and nonfederal areas may positively impact the
owl.

Carolyn Dobbs suggested looking at a foundation source to provide help with facilitation and
gathering information. Turley said he would like more information in order to look into it.

Norm Schaaf asked if the nonfederal land being considered includes state lands covered by
DNR’s HCP. Turley answered there is a variety of scenarios being modeled, and the U.S. Fish
and Wildlife Service has offered to model specific scenarios at the request of the implementation
team.

Schaaf asked if the Board should consider changing any of the membership of the
implementation team, given the difficulty of some members to devote time. Turley said he
couldn’t speak for the other members, but none of them, including those that represent the non-
governmental entities, are dedicated solely to working on this effort. He acknowledged that
every step of the process has taken longer than expected, but he wasn’t sure that different
membership would resolve that problem.

Paula Swedeen asked for clarification about the timeline for nonfederal lands to be modeled.
Turley said the question currently is which lands should be modeled by January and which will
be done over the coming year or so after the final recovery plan is out. But, he said, he
understands the final plan will include enough modeling for the technical team to take the next
step.

Swedeen asked if it may be beneficial to have someone from the U.S. Fish and Wildlife Service
brief the Board at the February Board meeting. Besides keeping attention on the topic, it could
help the Board understand the approach they are using, findings to date, and how that pertains to
the recommendations pertinent to Washington State. Goldmark said that could be discussed with
the U.S. Fish and Wildlife Service.

PROPOSED SMALL FOREST LANDOWNER LEGISLATION

Rick Dunning and Steve Stinson, Washington Farm Forestry Association (WFFA), provided a
presentation seeking support from the Forest Practices Board for a 2011 legislative proposal.
Dunning explained the goal of the legislation is to help fulfill the legislative commitments made
to the small forest landowner community in the 1999 Forests and Fish law.

Stinson pointed out ways commitments are not being met.

e The staffing for the Small Forest Landowner Office has been reduced from 12 staff to 2.

e None of the three alternate plan templates developed to date recognize less costly
prescriptions on smaller harvest units.

e Forest Riparian Easement Program (FREP) funding is inadequate.

Forest Practices Board November 9, 2010 Draft Meeting Minutes 5





coO~NO Ol A~ WN -

A PRA,DDPREARDEPDEEPEREOWLOWWWWWWWWNDNMNDNNNMNNNNNRFRPERERPRPRPERPRPRPERPERRERRE
OO, WNPFPOOOO~NOOPRRWNPOOO~NOUURARWNPFPOOO~NOOGIAAWDNE, OO

He said the draft legislation provides the option for small forest landowners harvesting 20 acres
or less to leave narrower riparian buffers, similar to what is currently allowed for exempt 20-acre
parcels under WAC 222-30-023 (“20-acre parcel exempt rule”). Landowners choosing this
option would forego the ability to be compensated under the Forest Riparian Easement Program.

Stinson said under the Forest Practices Habitat Conservation Plan (HCP), up to 10 percent of the
stream miles in any Watershed Administrative Unit (WAU) may be harvested under the 20-acre
parcel exempt rule. In the last decade, no more than one percent of the stream miles have been
affected in any WAU.

Dunning said benefits of the legislation would be savings of millions of FREP dollars annually,
increases in county tax revenues, jobs in rural communities, and protection of critical timber
infrastructure. He explained WFFA has exhausted options to utilize the Forests and Fish adaptive
management program to accomplish their goals, and they have dropped out of the Forests and
Fish Policy Committee (Policy). They are choosing a legislative solution because the
commitments for the small forest landowners in the 1999 law were accomplished through the
legislative process, not through Forests and Fish negotiations.

Board Discussion

Anna Jackson asked how their proposal is supported by science. Stinson said there is a wide
body of science available to support it, but CMER does not accept science conducted outside of
CMER.

Tom Laurie asked how the legislation could impact the HCP and the Clean Water Act
assurances. Dunning answered there already is a threshold of 10 percent of stream miles per
WAU that must not be exceeded. In this sense it would not have an effect on the HCP because
there is a monitoring process in place. Stinson added it may actually strengthen the HCP by
making it work for small forest landowners, which is the largest forest landowner class in the
state. As for Clean Water Act assurances, Stinson and Dunning said once implemented it would
be very informative to monitor for water temperature to see whether there is an issue.

Norm Schaaf asked if any WAUSs contain more than 10 percent ownership by the small forest
landowner class. Stinson answered in two thirds of the WAUSs there is no possibility that the
threshold could ever be exceeded.

Paula Swedeen referred to an estimate given in the presentation that an additional 45,000
landowners would qualify for eligibility under the proposal. She asked how they arrived at that
estimate. Stinson answered the estimates are from a dataset produced in a federally funded
project, and is the difference between the total number of small forest landowners (215,000) and

the number of landowners allowed to follow the “20-acre exempt parcel” riparian rules in WAC
222-30-023 (170,000).

Peter Goldmark asked if they had tried to take the proposal through Policy to get the caucuses to

endorse it. Dunning answered no because of the association’s resource limitations and the
lengthy process they felt they would face in going to Policy.

Forest Practices Board November 9, 2010 Draft Meeting Minutes 6





coO~NO Ol A~ WN PR

A PRA,DDPREARDEPDEEPEREOWLOWWWWWWWWNDNMNDNNNMNNNNNRFRPERERPRPRPERPRPRPERPERRERRE
OO, WNPFPOOOO~NOOPRRWNPOOO~NOUURARWNPFPOOO~NOOGIAAWDNE, OO

FORESTRY RIPARIAN EASEMENT PROGRAM PROPOSED LEGISLATION

Mary McDonald, DNR, summarized DNR’s response to a 2010 legislative directive related to
Forest Riparian Easement Program (FREP) reform. She said the legislature directed DNR to
work with interested stakeholders to develop recommendations to clarify the eligibility
provisions and add prioritization criteria.

She reported that DNR held three open house public meetings to gain input from interested
stakeholders. There was overwhelming response from attendees that changing the eligibility
criteria is not appropriate because FREP was the legislature’s commitment to help mitigate
disproportionate losses for small forest landowners when the Forests and Fish rules were passed;
the only criterion should be a loss of income imposed by the riparian rules.

She summarized DNR’s recommendations to the legislature. She stressed they were developed
after considering all stakeholder input, experience derived from implementing the program for
almost a decade, and the 2010 budget proviso language.

She explained for the current year the program received $600,000 contingent on DNR utilizing
the 2010 budget proviso prioritization and $500,000 from the sale of the agency airplane, for a
total of $1,100,000. She said she hired temporary staff to work on easement acquisitions to spend
these funds.

Peter Goldmark mentioned that staff worked very hard on the outreach component of
accomplishing the requirements of the legislation and did a lot of listening. The legislature gave
DNR a deadline of two months to accomplish the work. Marc Engel, DNR, said DNR reached
out to the community most affected by changes in the program, and all of the Forests and Fish
Policy members were invited to provide input. The legislature directed DNR to consider
fulfilling 14 elements listed within the budget proviso which were to be the basis for
accomplishing FREP reform.

Fox said she was concerned that the process to involve Policy seemed to have changed from past
instances when legislation concerning small forest landowners is passed and Policy negotiated
the details.

Engel explained by law there are three ways in which forest practices rules covering aquatic
resources may be changed: by legislation, court order, or the adaptive management program.
This proposal is not subject to adaptive management program review because it responds to a
directive from the legislature. Darin Cramer, DNR, further explained that the primary
underpinning of the adaptive management program is to determine if the rules meet resource
protection performance targets. If a rule proposal does not affect resource protection standards it
is not run through a formal adaptive management process. Any rule changes resulting from this
legislation would not fit the purpose of the adaptive management program.

Doug Stinson commented that parts of the proposal are objectionable to quite a few people.

Norm Schaaf said he also had concerns, but it is up to individuals, not the Board, to show
support or nonsupport as the proposal moves forward in the legislature.
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McDonald pointed out that DNR listened to and read all of the 154 comments from stakeholders.
If there were comments on both sides of an issue, DNR drew on its experience in administering
the program as well as the 2010 budget proviso language to make a decision. For example, there
were comments on both sides of the unstable slopes issue — whether or not to include trees on
unstable soils outside of riparian management zones. DNR considered that the original Forests
and Fish law focused on mitigating the economic impact for small forest landowners of leaving
trees inside of riparian zones, not outside riparian zones. DNR also looked at the fact that until
now disproportionate sums have been paid for easements on lands that were unstable prior to the
Forests and Fish rules. She also pointed out that although the budget proviso recommended 14
prioritization elements, DNR only recommended one, the long-term stewardship plan.

Goldmark asked how much has been spent on easements since the beginning of the program.
McDonald answered $26 million since 2001. Cramer informed the Board that on December 10
there will be a House Committee on Natural Resources work session and staff will participate.

ADMINISTRATIVE APPEALS EXPEDITED RULE MAKING

Gretchen Robinson, DNR, requested the Board’s adoption of the Administrative Appeals rules.
She reported that the required 45-day public comment period ended November 1 and the Board
did not receive any comments.

MOTION: Norm Schaaf moved that the Forest Practices Board adopt the rule proposal
that eliminates the Forest Practices Appeals Board and adds a definition for
“notice of a conversion to a non-forestry use.” This rule making incorporates
provisions of the 2010 Substitute House Bill 2935 and the 2007 Second
Substitute Senate Bill 5883. He further moved to direct staff to file the CR-103
Rule Making Order with the Office of the Code Reviser.

SECONDED:  Carolyn Dobbs
ACTION: Motion passed unanimously.

PUBLIC COMMENT ON FOREST BIOMASS RULE MAKING

Karl Forsgaard, Conservation Caucus, said the caucus supports the proposed rule making action
for the Forest Biomass rule making. He then urged the Board to approve filing a CR-101 for an
additional rule making that would comprehensively address sustainable biomass removal
practices. He said filing a CR-101 would show the Board’s leadership, and delaying would be
bad policy because businesses have a need to realistically plan where their future fuel supply will
come from. He said if the Board does not take this action the caucus could file a petition for rule
making to ensure the process starts in a reasonable time.

Miguel Perez-Gibson, Conservation Caucus, echoed Forsgaard’s comments and said the concern
is about sustainability and knowing what and how much must be left. It makes sense to establish
protocols for protection of soils and water quality while the industry is incubating, and the Board
has the opportunity to direct the industry toward forest health issues and practices that can
benefit rather than harm the forests.
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Adrian Miller, Washington Forest Protection Association, said he supported the rule proposal
which makes it clear that biomass harvest is indeed a regulated forest practice. But additional
rule making would send a dramatic signal to those who are considering investing in this
technology. He asked the Board to be cognizant that there are a number of initiatives sponsored
by the legislature and the governor’s office to facilitate the development of this industry. He
asked the Board to consider the following existing processes and opportunities:

e DNR’s biomass supply study will help to provide realistic supply information.

e The Department of Revenue catalogues the use of tax credits. Cross-tabulating that
information with information from forest practices applications could give a good idea of
actual impact and inform the question of whether additional rule making is necessary.

e Environmental reviews are already being conducted by companies who are planning
facilities.

Paula Swedeen suggested that initiating rule making could be interpreted as a proactive move in
support of the industry’s endeavors. Miller said in business planning industries need to know
there is more material available than actually ends up being used, and the prospect of additional
rule making could send the wrong signal. Norm Schaaf said regulations are a very real concern
for industries and some are already showing concern about the Board’s current rule making.

Anna Jackson asked Miller what kind of a process would be the best forum for having a
discussion. Miller said bringing individuals from the manufacturing sector into the discussion
would be an important cornerstone, and he was willing to take the time to determine how that
could be accomplished.

Carolyn Dobbs asked when the biomass supply study was expected to be completed; Goldmark
answered hopefully by July. He said he wished to remind the Board that the reason for the
current rule making is that DNR has seen a range of biomass activity, from acceptable to quite
alarming.

Peter Goldman, Conservation Caucus, made the following points:

e The reason investors are coming to Washington State is because of the stimulus money
aimed at carbon neutral renewable energy.

e Environmental reviews conducted by companies planning local plants are addressing the
impacts on air and traffic, not forests.

e Filing a CR-101 would send a positive signal that the Board wants to look at best available
science and figure out what is necessary to protect resources.

FOREST BIOMASS RULE MAKING

Gretchen Robinson, DNR, requested the Board’s approval to proceed with the 30-day review for
the forest biomass rule language pursuant to RCW 34.05040(2). She said staff held three rule
development meetings in October and there was good participation from all of the forest
practices interest groups. There was general agreement that adding the term “forest biomass” to
the forest practice definition was a good idea, but many felt that defining forest biomass in rule,
or to attempt any other rule change pertaining to biomass, should occur only within the Forests
and Fish adaptive management process. Some expressed concern about the level of biomass
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removal activity that could take place in the future and many stressed that best management
practices should be established to ensure ecological sustainability.

She explained two approaches were discussed about how to add “forest biomass” to the
definition of forest practice in WAC 222-16-010. One was to include “forest biomass removal”
in the list of activities given as examples of forest practices, under the lead-in sentence that
includes “timber harvest.” Those in favor thought it would imply that the only material allowed
to be removed would be the material resulting from timber harvest. The other approach discussed
was to insert “forest biomass” into the lead-in sentence alongside, “related to growing,
harvesting, or processing timber ...” She said staff recommends this approach because it gives
DNR a clear ability to afford the same environmental protections for biomass harvest as is
provided for timber harvest.

Marc Engel, DNR, said the rule proposal does not allow any activity that is not already allowed.
The intent is to be clear that all of the current protections in the rules are applied when people
harvest biomass. It will also encourage the identification of biomass removal activity on forest
practices applications (FPASs) and will contribute to consistent implementation across the state.
As always, FPAs will be classified according to the information given on the application.

MOTION: Carolyn Dobbs moved that the Forest Practices Board approve the draft rule
proposal that amends WAC 222-16-010 by including forest biomass in the
“forest practice” definition, for a 30-day review with the counties, Department
of Fish and Wildlife and tribes.

SECONDED: Norm Schaaf

Board Discussion
Tom Laurie said the Department of Ecology concurs with the staff recommendation.

Carolyn Dobbs asked if any of the concerns about harm to soils could be addressed in the
exclusion clause at the end of the “forest practice” definition. Engel said he wasn’t sure but
currently the removal of biomass is occurring in conjunction with the activities listed in the
definition.

David Herrera referred to Goldmark’s earlier statement that the level of removal on sites
currently ranges from acceptable to alarming. He asked what makes one site acceptable and
another alarming. Goldmark said that it was a good question, but the motion for discussion does
not get at the more difficult issue of ecologically sustainable methods of retrieval. Herrera asked
if commenters could provide input on these questions. Goldmark said the Board will take all
comments from the targeted entities during the 30-day review period, but with the understanding
that comments should be relevant to the scope of the rule making.

Paula Swedeen asked for verification that the comments during testimony would be addressed

later in the meeting, to which Goldmark answered he would hold a short work session later in the
meeting.
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Norm Schaaf expressed support for the change in the definition to include forest biomass which
will ensure that the removal of forest biomass is fully regulated under the existing forest
practices system. He said that is how DNR is currently regulating it, and putting it in rule
clarifies DNR will do exactly as they are doing today.

ACTION: Motion passed unanimously.

PUBLIC COMMENT ON CMER MEMBERSHIP
None.

CMER MEMBERSHIP

Jim Hotvedt, DNR, requested that the Board designate Todd Baldwin to fill a CMER
membership vacancy. He said Baldwin has been very active in CMER since 2001 and he co-
chairs the scientific advisory group for the eastside (SAGE).

MOTION: Tom Laurie moved that the Forest Practices Board approve Table 2 dated
November 2010 as the current CMER roster that reflects Todd Baldwin as a
member of CMER.

SECONDED:  Doug Stinson
ACTION: Motion passed unanimously.

PUBLIC COMMENT ON EXTENSION OF RMAP FOREST ROAD WORK
COMPLETION DATE RULE MAKING

Pete Heide, Washington Forest Protection Association, said he was pleased with how the rule
making and associated efforts are going. He noted the importance of getting funding for fish
barriers on small forest landowner and county roads — critically important in the lower elevations
for fish to get to the improvements in the higher elevations.

Chris Mendoza, Conservation Caucus, echoed Heide’s comments about the importance of the
lower elevation roads to be addressed sooner rather than later. He said the RMAPs staff work
group, of which he was a part, learned much about RMAPSs process and acknowledged that some
things still need to be worked out like reporting requirements and data management. He said he
was confident that with some additional work, the stakeholders and DNR can get it done.

RMAP UPDATE AND EXTENSION OF RMAP FOREST ROAD WORK COMPLETION
DATE RULE MAKING

Darin Cramer, DNR, referred to the October 20, 2010 memorandum from Julie Sackett in the
Board’s materials. He said region specialists have proposed a system to address the stakeholder
concerns listed in the memorandum, and Sackett will soon be discussing a proposal with
stakeholders. DNR is planning to begin a board manual stakeholder process soon that will
include a standardized system to receive, track, and report accomplishments.

Marc Engel, DNR, summarized the proposed rule language and requested the Board’s approval
to proceed with the 30-day review process pursuant to RCW 76.09.040(2).
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Norm Schaaf asked when landowners would be able to request extensions. Engel answered any
time between the date the rule is effective and 120 days prior to the initial plan’s anniversary
date in 2014.

MOTION: Norm Schaaf moved that the Forest Practices Board approve the draft rule
proposal that amends WAC 222-24-050 and 222-24-051 relating to the RMAP
completion date, for a 30-day review with the counties, Department of Fish and
Wildlife and tribes.

SECONDED: Paula Swedeen

Board Discussion
Tom Laurie said the Department of Ecology concurs with the staff recommendation.

Sherry Fox said she appreciated the collaborative spirit in the development of the proposal.

Peter Goldmark mentioned there are challenges to come in finding the resources to help the
small landowners and counties complete necessary improvements.

ACTION: Motion passed unanimously. (Carolyn Dobbs absent for vote)

PUBLIC COMMENT ON WATERSHED ANALYSIS RULE MAKING

Adrian Miller, Washington Forest Protection Association (WFPA), said WFPA supports the rule
making effort. He commented that much of the rule proposal includes procedural requirements
on the part of DNR and the results of that work will be dovetailed into a board manual that
stakeholders will be involved in developing.

Karl Forsgaard, Washington Forest Law Center, said the Conservation Caucus supports the rule
proposal. There is strong consensus among stakeholders that rule changes are necessary,
particularly to make sure that watershed analyses are up to date, and to increase confidence that
they are protective enough to warrant exemption from a Class 1V-special SEPA review.

Peter Goldman, Conservation Caucus, said this and the RMAP rules are examples of
collaborative rule making. He said the Board should be careful not to create loopholes in well-
intentioned rules like loopholes created when the original watershed analysis rules were adopted
in 1992. He noted there is still only a voluntary monitoring requirement and urged the Board to
ask stakeholders what to do about the information deficit.

WATERSHED ANALYSIS UPDATE, RECOMMENDATION FROM FORESTS AND

FISH POLICY AND WATERSHED ANALYSIS RULE MAKING

Marc Engel, DNR, provided an update of work that DNR is accomplishing pursuant to

recommendations made by the Board’s Committee on Watershed Analysis.

e There is stakeholder agreement on the process DNR will use to prioritize required reanalyses
for the 52 approved watershed analyses.

e DNRis currently working with stakeholders on what constitutes a reanalysis.
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e DNRis polling landowners to find out whether they want to sponsor or participate in a
reanalysis or decide to withdraw their mass wasting prescriptions. So far, out of 115
landowners, 6 landowners reported they may participate in reanalysis, 58 may withdraw, and
the remaining landowners have not reported their intentions.

Paula Swedeen asked if the point made earlier about the lack of monitoring would be a limitation
to having enough information to review the reanalyses. Engel answered that the current
characteristics of the watershed will be compared to its characteristics when the original
prescriptions were developed. Darin Cramer said first there will be a DNR review of all
watershed analyses to determine if reanalyses are necessary, and DNR does not need monitoring
data for this review. The landowners who choose to maintain their watershed analyses will be
doing the bulk of the reanalysis effort. It is being set up in a way that you can get a sense of
what’s going on with the prescriptions and a good outcome without a systematic monitoring
program in place.

Jim Hotvedt, DNR, delivered Policy’s recommended rule changes and explained how each
element of the Board’s request was addressed in the proposed rule changes.

Sherri Felix, DNR, asked the Board to consider two clarifications to Policy’s recommended

language.

e Add “reanalysis” to the existing definition of watershed analysis, rather than defining that
term separately. She said it would negate the need to add, “and reanalysis” multiple times
throughout the rules.

o Clearly state in WAC 222-22-090(4) DNR’s authority to prescribe what needs to be included
for each reanalysis.

She said staff shared the amendments with Policy members at the November Policy meeting. She
then requested the Board’s approval to conduct the 30-day review pursuant to RCW
76.09.040(2)(b) of the draft watershed analysis rule language that includes the staff-
recommended amendments.

MOTION: Tom Laurie moved that the Forest Practices Board approve the draft rule
proposal recommended by Forests and Fish Policy that amends Title 222 WAC
relating to watershed analysis. He further moved that the Board accept the
amendments suggested by staff and distribute the draft rule proposal to the
counties, Department of Fish and Wildlife and tribes for a 30-day review.

SECONDED:  Sherry Fox

Board Discussion

Tom Laurie and Norm Schaaf thanked staff for good work implementing the Board committee’s
recommendations and incorporating stakeholder involvement. Peter Goldmark said he was happy
the Board is moving forward with the needed refreshment to watershed analysis.

ACTION: Motion passed unanimously.
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FORESTS AND FISH POLICY 2011 PRIORITIES

Stephen Bernath and Jim Peters, Forests and Fish Policy Co-chairs, explained the Forests and
Fish Policy Committee’s (Policy’s) three top priorities for FY 2011. Bernath said they are the
same priorities Policy presented to the Board a year ago, but throughout the year the focus was
shifted to other work assignments by the Board.

e First priority: Secure adequate long-term funding. Long-term funding continues to be a
challenge as federal grant funding is spent, and the general fund-state funding (Forests
and Fish Support Account) is not adequate to maintain the program. There is capacity to
spend $3 - $3.5 million per year, and intensive effort will be necessary in the next six
months to make up for an expected shortfall of at least $1.75 million per year.

e Second priority: Complete Clean Water Act assurances milestones. When Forests and
Fish was negotiated it was understood that in ten years there would be a determination of
whether the rules are working to attain clean water standards. We are now under a
conditional extension of the assurances while CMER projects are completed to tell us if
the system is working.

e Third priority: Continue to implement the strategic plan. This includes looking at
improvements that can be made to be more efficient and accountable.

Bernath said Policy has decided in order to conserve staff resources in the next few months there
will be no in-person meetings unless there is a specific need.

Jim Peters emphasized that Policy members wear many hats and are spread thin, and in order for
the group to be functional it must be allowed to plan and manage its workload. He said there
have been improvements in the past year and the caucuses are finding solutions to problems
together. He added there is always a seat at the table for the small forest landowners when they
can attend Policy meetings.

Sherry Fox asked about the status of the Forests and Fish Support Account. Darin Cramer
answered the last report from the Department of Revenue showed the account is still down by
about 25 percent, and the federal funding will be spent by April 2011.

2011 WORK PLANNING

Marc Engel, DNR, initiated a discussion on cost saving measures for the Board, meeting dates

for 2011, and the Board’s work plan. The Board decided:

e  There will be four regular meetings and no special meetings in 2011.

e  The meeting dates will take place on Tuesdays: February 8, May 10, August 8, and
November 8.

e  Meetings will be face-to-face because no significant savings can be realized by other means.

He summarized the staff-recommended draft 2011 work plan. Paula Swedeen asked if time is
factored in for unexpected petitions for rule making. He said the Board must respond to petitions,
but hoped the Board would consider the ongoing rule making work load when contemplating a
response. Darin Cramer said staff is at capacity now with the five rule makings in play; with the
occasional brush fires that flare up now and then, it is a significant challenge to produce high
quality work for each rule. Peter Goldmark said he appreciated the importance of allowing staff
enough time to do a thorough job and catch potential problems.
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TFW CULTURAL RESOURCES COMMITTEE ANNUAL REPORT

Pete Heide, TFW Cultural Resources Committee Co-chair, referred to the committee’s written
annual report in the Board’s materials. He said the committee meets once per month, and mostly
discusses guidance and educational topics. The committee has also devoted much meeting time
to one particular rule fix in WAC 222-20-120 because of problems brought forward by a member
of a tribe, a landowner, and DNR. He said the co-chairs plan to deliver a consensus rule proposal
to the Board shortly.

NEW BUSINESS

In consideration of requests made earlier in the meeting regarding forest biomass, Peter
Goldmark offered DNR’s leadership to start a dialog about what might be involved in addressing
sustainable biomass retrieval.

Tom Laurie agreed with that approach, and said he felt it was important but not urgent in this
time when the industry is just emerging. He said DNR’s study will tell us a lot about what the
potential impacts are, and it may be hasty to do much until more is known about biomass
availability.

Anna Jackson requested a progress report at the February meeting.

Paula Swedeen noted that WFPA invited her and David Herrera to go out in the field to look at a
landowner’s biomass harvesting practices. She said it helped her understand some of the current
practices, the current state of the economics, and sideboards in which the market may take off
and cause concerns. She said it helped to conceptualize ideas she hoped the Board would
consider:

e Given that the federal government is encouraging biomass harvest through stimulus
spending, shouldn’t the Pacific Northwest receive federal support to help keep a handle on
the science of the issue?

e What systems can we have in place to help track the extent of biomass harvest so we’re not
caught off guard?

Norm Schaaf pointed out that currently the University of Washington Natural Resources Center
is conducting a study to estimate biomass availability on the Olympic Peninsula. He added it is
important to remember the objective of promoting a viable forest products industry along with
preventing damage to public resources.

EXECUTIVE SESSION
No executive session.

Meeting adjourned at 3:10 p.m.
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STATE OF WASHINGTON PO Box 47012
FOREST PRACTICES BOARD Olympia, WA 98504-7012
Regular Board Meeting — February 8, 2011
Natural Resources Building, Room 172, Olympia

Please note: All times are estimates to assist in scheduling and may be changed subject to the
business of the day and at the Chair’s discretion. The meeting will be recorded.

DRAFT AGENDA

9:00 a.m. - 9:10 a.m. Welcome and Introductions
Safety Briefing — Patricia Anderson, Department of Natural Resources
(DNR)

9:10 a.m. - 9:15 a.m. Approval of Minutes
Action: Approve November, 2010 meeting minutes

9:15a.m.—9:25 a.m. Report from Chair

9:25a.m. - 9:40 a.m. Public Comment — This time is for public comment on general Board
topics. Comments on any Board action item that will occur later in the
meeting will be allowed prior to each action taken.

9:40 a.m. — 10:00 a.m. | Staff Reports

Adaptive Management — Jim Hotvedt, DNR

Board Manual — Donelle Mahan, DNR

Clean Water Act Assurances — Stephen Bernath and Mark Hicks,

Department of Ecology

Rule Making Activity — Marc Engel, DNR

Small Forest Landowner Advisory Committee and Small Forest

Landowner Office — Mary McDonald, DNR

F. Taylor’'s Checkerspot Butterfly — Sherri Felix, DNR and David
Whipple, Department of Fish and Wildlife

G. TFWI/Cultural Resources Committee — Pete Heide and Jeffrey
Thomas, Co—chairs

H. Upland Wildlife — David Whipple, Department of Fish and Wildlife

o>

mo

10:00 a.m. — 10:15 a.m. | Review of 2011 Work Plan — Marc Engel, DNR

10:15 a.m. — 10:30 a.m. | Public Comment on Petition for Rule Making

10:30 a.m. — 10:45 a.m. | Break

10:45 a.m. — 11:00 a.m. | Petition for Rule Making from Ron Mally — Marc Engel, DNR
Action: Consider petition for rule making to amend WAC 222-24-030

11:00 a.m. — 11:20 a.m. | Water Typing — Jaime Glasgow, Wild Fish Conservancy and Chris
Mendoza, Conservation Caucus

Future FPB Meetings

Next Regular Meeting: May 10, 2011, August 9, 2011, November 8, 2011
Check the FPB Web site for latest information: http://www.dnr.wa.gov/
E-Mail Address: forest.practicesboard@dnr.wa.gov Contact: Patricia Anderson at 360.902.1413
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11:20 a.m. — 11:40 p.m.

Board Manual Section 21 - Low Impact Template - Phil Hess and Ken
Miller — Small Forest Landowner Advisory Committee

11:40 a.m. — 12:00 p.m.

Northern Spotted Owl Implementation Team Update — Bridget
Moran, DNR

12:00 p.m. — 1:00 p.m.

Lunch

1:00 p.m. — 1:15 p.m.

Legislative Update — Darin Cramer, DNR

1:15 p.m. — 1:45 p.m.

Compliance Monitoring Bi-annual Report — Walt Obermeyer, DNR

1:45 p.m. — 2:00 p.m.

Public Comment on Forest Biomass Rule Making

2:00 p.m. — 2:10 p.m.

Forest Biomass Rule Making — Gretchen Robinson, DNR
Action: Consider approval of draft rule language to file CR-102

2:10 p.m. — 2:25 p.m.

Public Comment on Riparian Open Space Program Rule Making

2:25 p.m. — 2:40 p.m.

Riparian Open Space Program Rule Making - Dan Pomerenk, DNR
Action: Consider approval of draft rule language to file CR-102.

2:40 p.m. — 2:55 p.m.

Public Comment on Watershed Analysis Rule Making

2:55 p.m. — 3:10 p.m.

Watershed Analysis Review Rule Making — Sherri Felix, DNR
Action: Consider approval of draft rule language to file CR-102.

3:10 p.m. — 3:25 p.m.

Watershed Analysis Review and Prioritization Process — Leslie
Lingley and Marc Engel, DNR

3:25 p.m. — 3:40 p.m.

Break

3:40 p.m. — 4:00 p.m.

Road Maintenance and Abandonment Planning Rule Making and
Board Manual Update — Marc Engel and Darin Cramer, DNR

4:00 p.m. — 4:10 p.m.

Forest Biomass Review — Marc Engel, DNR

4:10 p.m. — 4:30 p.m.

Future Work Session Topics — Board Members

Executive Session
To discuss anticipated litigation, pending litigation, or any matter
suitable for Executive Session under RCW 42.30.110.

Future FPB Meetings

Next Regular Meeting: May 10, 2011, August 9, 2011, November 8, 2011
Check the FPB Web site for latest information: http://www.dnr.wa.gov/
E-Mail Address: forest.practicesboard@dnr.wa.gov

Contact: Patricia Anderson at 360.902.1413
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MEMORANDUM

January 18, 2011

TO: Forest Practices Board

FROM: Jim Hotvedt, Adaptive Management Program Administrator
SUBJECT: Road Sub-Basin Scale Effectiveness Monitoring Final Report

The Washington Department of Natural Resources (WDNR) implemented new Forest Practice
Rules for forest roads under WDNR jurisdiction in 2001. The 2001 road rules were developed in
the wake of the Forests & Fish Report (FFR) and are designed to improve many aspects of the
road network by reducing the occurrence of road related landslides and road surface erosion,
disconnecting road drainage from the stream network and by eliminating barriers to fish passage.

The resource objectives for roads include sub-basin scale performance targets for surface
sediment and water diversion to the stream network associated with forest roads. The resource
objectives and performance targets for road hydrologic connectivity to the stream network and
sediment input to streams are linked because runoff is required to transport sediment from roads
to streams. By minimizing the delivery of sediment and excess water to streams, the road rules
will help to protect water quality and aquatic resources.

The objectives of the Adaptive Management Program’s Road Sub-Basin Scale Effectiveness
Monitoring Program are:

* to determine if the road characteristics that affect road connection (road runoff) and
sediment delivery to streams are improving through time as RMAP are implemented
between 2001 and 2016; and

* to determine the extent to which roads on lands subject to WDNR forest practice rules
meet the FFR performance targets.

The Road Sub-Basin Scale Effectiveness Monitoring (Road Sub-Basin) Study was designed to
determine the degree to which forest roads under the jurisdiction of Washington Forest Practices
Rules are meeting the road surface erosion and hydrologic connectivity resource objectives, in
other words, to determine

* ifroad characteristics that affect runoff and sediment delivery to streams are improving
through time (emphasis on trends) and

¢ the extent to which roads meet the FFR performance targets (emphasis on status relative
to targets).

This monitoring study was set up to document road characteristics related to runoff and surface
erosion from roads within randomly-selected four-square-mile sample units of forest land, which
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is why it is termed “sub-basin-scale”. Sample units are planned to be re-surveyed two more
times through the RMAP performance period to determine if road conditions are either meeting
targets or improving with respect to surface erosion and hydrologic connectivity.

The Road Sub-Basin study final report summarizes results of the first sample event planned for
the Road Sub-Basin Scale Effectiveness Monitoring Program, and provides the first look at the
current status of forest roads. Based on the results from the study, a high percentage of roads in
the sample units across the state were reported by local managers to either have RMAP work
complete, or already be up to current road rule standards, with over half of the sample units
reported to have at least 85 percent of road length meeting standards. An average of 11 percent
of the road network was hydrologically connected and assumed to deliver water and sediment to
streams or wetlands. Across the state, 62 percent of the sample units met the Forests & Fish
Report (FFR) hydrology performance target (miles of delivering road/miles of stream) and 88
percent of the units met the FFR sediment performance target (tons of delivered
sediment/year/miles of stream).

Statewide, no relationship was found between length of road delivering in a sample unit and
percent of roads in the unit reported to be up to standards; however, a statistically significant
decreasing relationship was found between sediment delivery in the sample unit and percent of
roads in the unit reported to be up to standards. These findings suggest that, while there may be
locations where there is higher hydrologic connectivity or sediment input from roads, many
roads show decreasing sediment inputs as they are brought up to standards. This may reflect a
general RMAP objective of prioritizing road maintenance on road sections with the highest need
for maintenance/repairs.

Trends in road performance canoot be evaluated directly until after future revisits to the sample

units. The final report contains a recommendation that the monitoring project continue with the

next planned monitoring period (planned interval of 5 years) to evaluate the expectation that, in

general, road conditions improve and that they meet the performance targets as they are brought
up to FFR standards.

Independent Scientific Peer Reviewers were highly complimentary of the study. They believed
it to be “ambitious and thoughtful” and that the design of the study was “clearly well thought
out.”

The Forests and Fish Policy committee will be assessing their response to the study results in
their March meeting. You can expect to see a copy of the report when they send their
recommendations to you.
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MEMORANDUM

January 13, 2011
TO: Forest Practices Board

FROM: Donelle Mahan Dm ‘
Forest Practices Policy and Services Section

SUBJECT:  Forest Practices Board Manual Update

The Department of Natural Resources (DNR) will convene a stakeholder group in February to
amend Board Manual Section 3, Guidelines for Forest Roads. This group will develop guidance
following recommendations from the Forests and Fish Policy Committee regarding extensions
and procedures.

DNR convened a stakeholder group in August 0f 2010 to develop Board Manual Section 18,
Guidelines for Riparian Open Space Program. We are currently in the process of writing the
manual.

DNR convened a stakeholder group in November of 2010 to amend Board Manual Section 11,
Standard Methodology for Conducting Watershed Analysis. We are currently in the process of
writing the manual.

Board manuals for Extension of RMAP Forest Road Work Completion Date, Watershed Analysis
Reviews, and Riparian Open Space will be presented to you for approval at your May 2011
meeting.

Please feel free to call me with any questions at (360) 902-1396.

DM/
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DEPARTMENT OF ECOLOGY
PO Box 47600 » Olympia, WA 98504-7600  360-407-6000
711 for Washington Refay Service * Persons with a speech disability can call 877-833-6341

January 14, 2011

TO; Forest Practices Board

FROM: Mark Hicks ’M ‘g‘

Forestry Water Quality Coordinator A

- SUBJECT: Quartéﬂy Update Clean Water Act Milestones

Ecology has committed to provide the Forest Practices Board with quarterly updates on the progress
being made to mest milestones established for retaining the Clean Water Act (CWA) Assurances for the
forest practices rules and associated programs: At your last meeting, 1 provided a short summary of how
work is progressing and I comrmniited to give you a more detailed accounting of progress in meeting the .
CWA milestones in time for your upcoming February 2011 meeting. '

The Department of Natural Resources and cooperators and staff of the Forests and Fish Adaptive
‘Management Program have continued with efforts to satisfy the Clean Water Act milestones. Overthis .
last six month period (two quarters), five milestones were fully completed, two partially completed, and
three are in their final stages of review or field-testing. These positive achievements were associated with
. milestones addressing operational and compliance monitoring activities. Although these
accomplishments are to be lauded, several milestones due in 2009 and 2010 languished becanse DNR
staff did not have the time to participate in moving them forward. :

In the past six months, only one milestone has been completed that pertains to the Cooperative
Monitoring, Evaluation, and Research (CMER) program. That was a milestone to establish a process to
identify projects that are having trouble soon enough so that CMER or the Forest and Fish Policy

. Committee can provide needed assistance. Additionally, several important CMER studies are either 1) on
track to meet their CWA milestones (these include the bull trout studies and the Type N experimental
Basalt study), 2) are in the final stages of report writing or peer review (Mass Wasting Prescription-Scale
Monitoring), or 3) are now progressing at as rapid a pace as feasible towards field implementation (Type
N Experimental Soft Rock study.) The CMER budget as well as the time available from the volunteer
scientists appears to pose the most serious threat to meeting the milestones.

Enclosed is a table showing all of the'CWA milestones and summarizing their current status, Please
contact me if you have any questions or concerns (360-407-6477, mhic461@ecy.wa.gov.)

Enclosure





Quarterly Update on Progress in meeting the
 Clean Water Act Milestones as of
January, 2010.

“Non-CMER Projest Milslones

2009

K uly 2009: CMER budget and work plan Milestone Met
will reflect CWA priorities. '
September 2009: Identify a strategy to ‘Milestone Met

secure stable, adequate, long-term funding
for the AMP.

However, no long term source of funding
found.

EPA grant secured to help with major
project over 4 yrs.

Ecology hélping to fund key WQ
research.

DNR. looking for fund sources to cover
CMER budget gap shott-term.

October 2009; Complete Charter for the Milestone Met
Compliance Monitoring Stakeholder

Guidance Committee ‘

December 2009: Complete training Partially Met

sessions on the AMP protocols and
standards for CMER, and Policy and offer
to provide this training to the Board.
Identify and implement changes to
improve performance or clarity at the

- soonest practical time.

Training was completed.

Policy and CMER co-chairs are moving
recommended changes and actions
forward.

December 2009: Initiate a process for
flagging CMER projects that are having
trouble with their design or
implementation.

Milestone Met

December 2009: Compliaﬁce Monitoring

-Program to develop plans and timelines

for assessing compliance with rule
elements such as water typing, shade,
wetlands, haul roads and channel
migration zones,

Milestone Met

December 2009: Evaluate the existing
process for resolving field disputes and
identify improvements that can be made
within existing statufory authorities and
review times.

Milestone Met






 Non-CMER Project Milestories

_ummal 1zed Descrlptlon of i
Mllestone R

2010

'January 2010 Ensure oppor‘rumttes durmg

regional RMAT annual reviews to obtain
input from Ecology, WDFW, and tribes on
road work priorities.

Par’ually Met

Formal written communication with
regions will be combined with memo
coming to satisfy the December 2011
milestone on providing more complete
information on large landowner
RMAP progress.

February 2010: Develop a prioritization
strategy for water type modification
review.

Milestone Met

March 2010: Establish online guidance
that clarifies existing policies and
procedures pertaining to water typing.

Final Draft being prepared for review
Completion expected March 2011,

June 2010: Establish a framework for
certification and refresher courses for all
participants responsible for regulatory or
CMP assessments.

Ecology provided snggested approach.
No further action on this issue has
occurred,

June 2010: Review existing procedures Milestone Met
and recommended any improvements

needed to effectively track compliance at

the individual landowner level.

July 2010: Assess primary issues Partially Met

associated with riparian noncompliance
{using the CMP data} and formulate a
program of training, guidance, and
enforcement believed capable of
substantially increasing the compliance
rate.

Assessment complete and mcluded in

1 CMP Biennial Report.

Recommendations for improving
compliance still pending.

July 2010: Develop a plan for evaluating
the risk posed by SFL roads for the
delivery of sediment to waters of the state.

Ecology provided suggested approach.
No further action on this issue has
occurred.

July 2010: Develop a strategy to examine
the effectiveness of the Type N rules in
protecting water quality at the soonest
possible time that includes: a) Rank and
fund Type N studies as highest priorities
for research, b) resolve issue with
identifying the uppermost point of

1 perennial flow by July 2012, and ¢) -

completing a comprehensive literature
review examining effect of buffering
headwater streams by September 2012.

Ecology provided suggested approach.
No further action on this issue has
oceurred.






January 2011

Ootober 2010: Conduct an initial

assessment of trends in compliance and
enforcement actions taken at the
individual landowner level.

Miie-stone Met |

October 2010: Design a sampling plan to
gather baseline information sufficient to
reasonably assess the success of alternate
plan process. - :

A draft approach has been developed and
is being field tested.

December 2010: Initiate process of
obtaining an independent review of the
Adaptive Management Program.

Expected in early 2011

2011 | Eebraary December 2011: Complete an Milestone On-Track
evaluation of the relative success of the Ecology extended the milestone date
water type change review strafegy. to provide more experience testing the .

1 strategy. :

December 201 1: Provide more complete | Being developed as an adjunct to the
summary information on progress of draft rule providing a 5-year extension
industrial landowner RMAPs. of RMAP.

5012 | October 2012: Reassess if the procedures | Milestone On-Track
being used to track enforcement actions at
the individual land owner’s level provides
sufficient information to potentially
remove assurances or otherwise take
corrective action.

2013 | November 2013: Prepare a summary No Formal Action

report that assesses the progress of SFLs
in bringing their roads into compliance
with road best management practices, and
any general risk to water quality posed by
relying on the checklist RMAP. process for
SFLs. . ' .






2009

Complete: Hardwood Conversion —
Temperature Case Study

Milestone Met

Study Design: Wetland Mltlgatlon
Effectiveness

Milestone Me{

2010

Complete: Mass Wasting Prescription-
Scale Monitoring

Final draft report in at Peer Review stage.

Implement; Wetland Mitigation
Effectiveness (Pilot)

Milestone in Ques’slon

WETSAG efforts have raised leg1t1mate concerns
with wetlands research projects and priorities.
WETSAG preparing recommendations and
supporting documentation.

Study Design: Type N Experimental in
Incompetent Lithology

Expected by April 2011

Work is progressing simultaneously to finalize a
study design and to identify study sites to enable
study to get in the field summer 2011,

Study Design: Testing the Accuracy of
Unstable Landform Identification.

UPSAG is now waiting for a policy decision
on the preferred focus of an Accuracy and Bias
study,

Scope: Mass Wasting Landscape-Scalg
Effectiveness :

UPSAG unable to begin this until they complete

- the Mass Wasting Prescription-Scale Monitoring

Study.

Scope: Eastside Type N Effectiveness
{new study needed)

No work has begun.

2011

Complete: Bull Trout Overlay
Temperature

Milestone On-Track

Complete: Solar Radiation/Effective
Shade

Milestone On-Track

Implement: Type N Experimental in
Incompetent Lithology

Milestone On-Track

Study Design: Mass Wasting Landscape~

Scale Effectiveness

Uncertain _

Scope: Wetland Management Zone
Effectiveness Monitoring

Milestone in Question

WETSAG efforts have raised legitimate concerns
with wetlands research projects and priorities.
WETSAG preparing recommendations and
supporting documentation.

2012

Complete: Buffer Integrity-Shade
Effectiveness

Milestone On-Track ,
It is anticipated this project will end on June
30, 2012.

Complete: Wetland Mitigation

Effectiveness

Milestone in Question

WETSAG efforts have raised legitimate concerns
with wetlands research projects and priorities.
WETSAG preparing recommendations and .
supporting documeritation.

4






Implement: Testing the Acc'uracv of
Unstable Landform Identif

Uncertain

Scope: Wetland/Stream Water
Temperature Inferactions

Milestone in Question -

WETSAG efforts have raised legitimate concerns
with wetlands research projects and priorities.
WETSAG preparing recommendations and
supporting documentation.

Study Design: Amphibians in
Intermittent Streams (Phase IIT)

Temperature Monitoring

2013 | Scope: Effectiveness of RMAP Fixes
Scope: Wetland Hydrologic Connectivity | Milestone in Question
' WETSAG efforts have raised legitimate concerns
with wetlands research projects and priorities.
WETSAG preparing recommendations and
_ supporting documentation,
Implement: Amphibians in Intermittent | Uncertain
Streams (Phase III) This project, and the need for it, is both in question.
: C The needed information may come from the Type

N Experimental in Basal Lithology study expected
for completion in 2014,

Implement: Eastside Type N Uncertain

Effectiveness SAGE has not yet started scopm g work on n this
project.

2014 | Complete: Type N Experimental in Milestone On-Track

Basalt Lithology ‘

Study Design: Effectweness of RMAP Uncertain

Fixes |

Scope: Type F Experimental Buffer Uncertain

Treatment

2015 | Complete: First Cycle of Extensive Uncertain

Field work has been completed for three of the four
strata and final study reports for these strata are
being prepared. The final strata, eastside non-fish-
bearing waters, could not be completed due to a
very high rate (~90%) of failure of the randomly
selected sample sites actually having perennial
flowing streams. Work underway on the Eastside
Forest Hydrology study is hoped to provide a tool
to better assist in finding sample sites for the
remaining strata,

Scope: Watershed Scale Assess. of
Cumulative Effects

Uncertain






Study design: Watershed Scale Assess,

of Cumulative Effects

201& Complete: Roads Sub-basin Uncertain
Effectiveness
Implement: Watershed Scale Assess. of | Uncertain
Cumulative Effects :
Complete: Type N Experimental in ‘| Milestone On-Track
Incompetent Lithology

2019 | Complete: Eastside Type N Effectiveness | Uncertain

{new study needed)







!Q’! WASHINGTON STATE DEPARTMENT OF Caring for

NaturaI_Resources your natural resources
UV  reter Goldmark - Commissioner of Public Lands ... now and forever
MEMORANDUM

January 18, 2011

TO: Forest Practices Board

FROM: Marc Engel, Assistant Division Manager, Policy and ServicesW

SUBJECT: Rule Making Schedule

Following is an update on rule making activity.

Extension of RMAP Forest Road Work Completion Date - The 30-day comment period for Washington
Department of Fish and Wildlife, counties and tribes ended on December 13, 2010. Staff is reviewing

comments received and working with Forests and Fish Policy to refine draft rule proposal. Staff is also
conducting SEPA and preliminary results will be provided to you at the February 8 meeting.

Forest Biomass — The 30-day comment period with Washington Department of Fish and Wildlife,
counties and tribes ended on December 13, 2010. Two comments in support of the proposal were
received. At the February meeting staff will present a rule proposal for your consideration to begin the
public review process.

Notice of Forest Practices to Affected Indian Tribes — Staff and the TFW/Cultural Resources Committee
continue to work on a rule proposal that amends WAC 222-20-120 notice of forest practices to affected
Indian tribes.

Riparian Open Space Program — At the February meeting, staff will present a rule proposal for your
consideration to begin the public review process.

Watershed Analysis Reviews - The 30-day comment period with Washington Department of Fish and
Wildlife, counties and tribes ended on December 13, 2010. One comment in support of the proposal was
received. At the February meeting staff will present a rule proposal for your consideration to begin the
public review process.

If you have any questions feel free to call me at 360.902.1390.

ME:paa
Attachment
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FOREST PRACTICES BOARD
2011 Rule Making Schedule

[Half 2, 2009 [Half 1, 2010 [Half 2, 2010 [Half 1, 2011 [ Half [Half 1, 2012 [Half

012

[Half 1, 2013

MIJIJ[AlsIoINID[J[FIM[AIMI[JI|JI[AlS|OINID[J[FIM[ATM[J] ﬂAISIO\N\DIﬂF\M\A\MIJ ﬂAIS\O\N\D\ﬂF\M [A[M

ID Task Name

1 |Extension of RMAP Forest Road Work Completion Date

2 CR101

3 Forests & Fish Policy Review

4 30 day notice

5 SEPA Analysis

6 Solicit bids, select contractor, and prepare EIS

7 CR102 (CBA, SBEIS, SEPA-EIS)

8 CR103 (Final EIS)

9 Estimated effective date

10 |Forest Biomass

1 CR101

12 Forests & Fish Policy Review

13 30 day notice

14 CR102 (CBA, SBEIS, SEPA) - WSR 11-06/March 16, 2011
15 CR103 - WSR 11-12/June 15, 2011

16 Estimated effective date

17 |Notice of FP to Affected Indian Tribes

18 CR101

19 30 day notice

20 CR102 (CBA, SBEIS, SEPA) - WSR 11-17/September 7, 2011
21 CR103 - WSR 11-23/December 7, 2011

22 Estimated effective date

23 |Riparian Open Space

24 CR101

25 30 day notice

26 CR102 (CBA, SBEIS, SEPA-Exempt) - WSR 11-06/March 16, 2011
27 CR103 - WSR 11-12/June 15, 2011

28 Estimated effective date

29 |Watershed Analysis Reviews

30 CR101

31 Forests & Fish Policy Review

32 30 day notice

33 CR102 (CBA, SBEIS, SEPA) - WSR 11-06/March 16, 2011
34 CR103 - WSR 11-12/June 15, 2011

35 Estimated effective date
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FOREST PRACTICES BOARD
2011 Rule Making Schedule

10

17

23

29

Extension of RMAP Forest Road Work Completion Date

222-24-050, 24-051

Forest Biomass

222-16-010

Notice of FP to Affected Indian Tribes

222-20-120

Riparian Open Space

222-23, 222-16-010, -12-010, 12-090, 10-125
Watershed Analysis Reviews

222-22,10-030, 10-035,16-010, 16-050, 20-015, 20-080

Thu 1/13/11 - Subject to change
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!Q’! WASHINGTON STATE DEPARTMENT OF Carlng for

Natural Resources your natural resources
“ Peter Goldmark - Commissicner of Public Lands ... now and fOI‘EVEI’

January 18, 2011
MEMORANDUM

TO: Forest Practices Board
FROM: Mary McDonald, FP Division SFLO Manager /VMQ

SUBJECT: Small Forest Landowner Office and Advisory Committee

Small Forest Landowner Advisory Committee:
The committee consists of seven members, including a representative from the Department of Ecology, the

Department of Fish & Wildlife, a tribal representative and four members from the SFLO community appointed by
the commissioner of public lands from a list of candidates submitted by the Washington Farm Forestry
Association. The advisory committee functions as a sub-group of the larger Forest and Fish Policy group. The
committee has focused on ways to implement the small forest landowners’ alternate ptan and alternate harvest
restrictions provisions on smaller harvest units with low impact on aquatic resources.

Long Term Application (LTA) Prearam Progress Beginning 10/1/2007 — 12/31/2010

A small forest landowner has the option of submitting a long-term application that is valid for up to 15 years. A
long-term forest practices application is submitted and reviewed in two steps. There are a total of 49 approved
long term applications; this is an increase of 5 approved applications from 10/11/2010.

Small Forest Landowner Qutreach

The office in partnership with WSU extension will be producing an electronic quarterly newsletter. The printed
form of “Stewardship notes” ended in 2005 due to the lack of funding. At that time the newsletter had 18,000
readers. By implementing an electronic version only, the newsletter can be brought back for a fraction of the cost
and hopefully have a larger small landowner readership. Grant funds will provide for WSU extension to mail
promotional post-cards to over 90,000 landowners inviting them to subscribe to the electronic version

Staff investments in implementing ideas from the constituent online survey in late 2009 have increased web traffic
by 70% and nearly doubled the readership of the SFLO electronic newsletter in 2010. There will continue to be
new updates to the website in 2011.

Forestry Riparian Easement Program (FREP):

FREP is a conservation easement program designed to compensate participating small landowners for
unharvestable timber on forested lands primarily along rivers or streams. The legislature’s 2011 budget proviso
provided approximately $1 million of supplemental capital appropriation for the 2011 fiscal year. This proviso
requires DNR to prioritize funding of forest riparian easements for this fiscal year as well as develop
recommendations for future changes to the program in the form of legislation. As a result of the recommendations
and extensive stakeholder input about how to strengthen program eligibility criteria, as well as program
efficiencies DNR is proposing updated legislation. Revisions will ensure riparian forest conservation easement
funds are used more efficiently and directed at appropriate landowners

The Small Forest Landowner Office (SFLO) is completing prioritization on existing FREP applications. Currently
easement applications are in various stages towards completing acquisitions funded under the FY 2011 FREP
appropriation. DNR is continuing to receive new applications for FREP.

FOREST PRACTICES DIVISION § 1111 WASHINGTONSTSE | MS47012 4 OLYMPIA, WA 98504-7012
TEL (360) 902-1400 B FAX (360) 902-1428 1 TTY (360) 902-1125 § TRS 711 § WWW.DNR.WA.GOV
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Forest Stewardship Program

The Forest Stewardship Program provides on- site forest management technical assistance and in cooperation
with WSU extension teaches forestry classes, and hosts family forest owner field days for small forest
landowners. A Forest Stewardship Program Wildlife Biologist supports educational programs and provides
landowner advisory visits statewide. One Olympia-based stewardship forester serves western WA and seven
landowner assistance foresters in Northeast WA,

+ DNR acquired a U.S. Forest Service grant funds and is contracting to W3SU Extension to conduct a
statewide series of Ties to the Land workshops over the next 3 years. The workshops help families plan
for intergenerational transfer of forest land.

¢ Family Forest Owners Expo will be held on February 12 at Spokane Community College.

¢ Forest Stewardship Coached Planning Short courses are planned in Northwest, North Central, Northeast
and Southwest WA, and King County in 2011.

* Forest Owners Field Days are planned for Klickitat County in late June/early July and in Jefferson County
in late August.

» Federal cost-share funds are available for practices to reduce wildfire and bark beetle hazard throughout
eastern WA,

Family Forest Fish Passage Program (FFFPPY:

The Family Forest Fish Passage Program is a cost-share program that helps small forest landowners correct fish
passage barriers by providing 75-100 percent of the cost of the correction. The 2011 FFFPP implementation
report has been included in the board packets. The report is completed every two years to inform the board

and the Legislature the success of the program. To date, 232 barriers have been corrected, reconnecting 500
miles of habitat statewide. FFFPP FY2010 construction cost saving were included on the 2011 plan to included
three additional sites. The plan is for 39 barrier corrections reconnecting 61 miles of habitat at a cost of $3.2
million. The total estimate of reconnected habitat is 61 miles.

The office continues to be successful at obtaining grants to help offset state capital fund allocation for FFFPP.
$648,000 has been received for projects and barrier inventory work, with an additional $611,000 pending
notification in February of 2011. The standard practice of ghost writing for local conservation districts or regional
fish enhancement groups has worked well for sponsors and staff.

Riparian Open Space Program (ROSP)

This conservation easement program is available to both small and large landowners. For the 2009-2011
biennium, applications for forest land in channel migration zones were only accepted. ROSP rule and Board
Manual development is currently ongeing to allow acquisition of critical habitat for threatened or endangered
species. There is $350,000 available to acquire conservation easements in the 2009-2011 biennium. DNR
received 11 applications, of those applications, two were withdrawn and two did not meet the eligibility
requirements. The eligible applications were prioritized by a Riparian Open Space Technical Selection Committee
consisting of members from DNR, Ecology, Fish and Wildlife, Office of Recreation and Conservation Office, and a
river scientist specializing in channel migration zones. The following steps for the easement acquisitions are being
completed: verification of the channel migration zones delineation, selection of the cruise contractors, and seeking
approval to award personal service cruise contracts. Currently easement applications are in various stages
towards completing acquisitions funded under the ROSP appropriation.

Please contact me at 360-802-1415 or mary.mcdonald@dnr.wa.gov for any questions.
MM/
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Grays Harbor Conservation District
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Funded and Unfunded Family Forest Fish Passage Projects

Fish Program Aids Small Forest Landowners

3.2 million acres* of forestland in Washington fish habitat. Small family forest landowners Program provides financial assistance
are owned by small forest landowners. Ten have long periods of time between harvests to small family forest landowners
thousand miles of fish-bearing streams and significant financial burdens to implement  and is one of the critical links in a

flow through these mid- and low-elevation fish barrier corrections and road maintenance comprehensive approach to forest road
forest lands and provide high value, prime projects. The state Family Forest Fish Passage management.

* ROGERS, LUKE W., A. COOKE. (2010). THE WASHINGTON STATE FORESTLAND DATABASE (2007 VERSION, RELEASE 2). DIGITAL DATA, MARCH, 2010. SEATTLE, WA, UNIVERSITY OF WASHINGTON.
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SAM COMSTOCK
WASHINGTON FARM FORESTRY ASSOCIATION

The Family Forest Fish Passage Program

is implemented by three state agencies:
Washington State Department of Fish and
Wildlife, Washington State Department of
Natural Resources, and the Recreation and
Conservation Office. Each agency brings
its expertise to oversee the program'’s
operations, outreach and project selection
processes. An oversight steering committee
approves annual projects and keeps
procedures current. The Washington Farm
Forestry Association joins the steering
committee as a landowner organization.

The Family Forest Fish Passage program
recognizes the critical role small family forest
landowners’ play in salmon populations and
is committed to assisting with their economic
viability. The Family Forest Fish Passage
Program benefits are seen through:

e (Creating jobs and economic opportunities
in rural communities.

e Honoring and implementing Indian treaty
fishing rights.

e Sustaining our forest industry and
encourage renewable green products.

e Improving water quality in forested
watershed by reducing sediment delivery
to streams and spawning areas.

* Minimizing flooding and the downstream
harm to habitat and property.

¢ Helping the recovery of Puget Sound.

Local groups (sponsors) experienced in fish
passage corrections complete most of the
projects. Sponsors manage the project design,
construction oversight, permitting, billing,

and grant management. A sponsor
may be a Conservation District,
Regional fisheries enhancement
group, Local fish-related non-
profit organization, Tribe, or other
interested organization.

REGIONAL FISHERIES
ENHANCEMENT GROUPS

Chehalis Basin Fisheries Task Force
Hood Canal Salmon Enhancement Group
Mid-Sound Salmon Enhancement Group
Nooksack Salmon Enhancement Association
Skagit Fisheries Enhancement Group
South Puget Sound Salmon

Enhancement Group
Stilly-Snohomish Task Force
Tri-State Steelheaders
Willapa Bay Fisheries Enhancement Group

PRIVATE SPONSORS

Fisheries Consultants

Frame, LLC

LWC Consulting

PB Lumber

Pacific Coast Salmon Coalition

Pacific Forest Management
Stewardship Partners

Wild Fish Conservancy

CONSERVATION DISTRICTS

Cascadia Conservation District
Clallam Conservation District

Clark Conservation District

Cowlitz Conservation District

Ferry Conservation District

Grays Harbor Conservation District
Jefferson County Conservation District
Kitsap Conservation District

Kittitas County Conservation District
Lewis County Conservation District
Mason Conservation District
Okanogan Conservation District
Pacific Conservation District

Pend Oreille Conservation District
Spokane County Conservation District
Stevens County Conservation District
Thurston Conservation District
Underwood Conservation District
Wahkiakum Conservation District

TRIBES

Confederated Tribes of the
Colville Reservation
Confederated Tribes and Bands
of the Yakama Nation
Kalispel Tribe of Indians
Lower Elwha Klallam Tribe
Nooksack Indian Tribe
Spokane Tribe of Indians
Stillaguamish Tribe of Indians
Tulalip Tribes

How Do | Get
More Information?

Visit our website:
www.dnr.wa.gov/sflo

Program Partners

PROGRAM OUTREACH
Department of Natural Resources
Small Forest Landowner Office

Natural Resources Building
1111 Washington Street
MS 47012

Olympia, WA 98504-7012
(360) 902-1400
TTY: (360) 902-1125
www.dnr.wa.gov

TRS: 411

PROJECT EVALUATION

AND RANKING

Department of Fish and Wildlife
Habitat Management Program

600 Capitol Way
Olympia, WA 98501-1091
(360) 902-2352

TTY: (360) 902-2207
www.wdfw.wa.gov

PROGRAM FUNDING
Recreation Conservation Office
Natural Resources Building

MS 40917

Olympia, WA 98504-0917

(360) 902-3000

TDD: (360) 902-1996
WWW.IC0.wa.gov

LANDOWNER ORGANIZATION
Washington Farm

Forestry Association

PO Box 1010

Chehalis, WA 98532

Contact: Sam Comstock (360) 736-5750
http://www.wafarmforestry.com/

The above agencies are responsible
for implementing the program.
The Washington Farm Forestry
Association joins the agencies on a
steering committee.

PRINTED ON RECYCLED PAPER ®
DECEMBER 2010
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January 14, 2011
MEMORANDUM
TO: Forest Practices Board
FROM: Sherri Felix, Forest Practices Policy Analyst, Washington State O /7.

Department of Natural Resources

David Whipple, Forest Policy Coordinator, Washington State Deparhncn@tj
of Fish and Wildlife

SUBJECT:  Annual Report on the Board’s Voluntary Cooperative Protection
Approach for Taylor’s Checkerspot Butterfly (Euphydryas editha taylori)

The third annual report on the status of the Board’s voluntary protection approach for the
Taylor’s checkerspot butterfly is attached. This report covers the 2010 calendar year.

On September 11, 2007, the Board approved the voluntary cooperative protection
approach for the state listed Taylor’s checkerspot butterfly recommended by the
Department of Natural Resources and supported by the Department of Fish and Wildlife.
At that time, the Board also directed staff of the two departments to annually report to the
Board on the status of the voluntary cooperative protection approach.

We look forward to discussing the report with you at your February 8, 2011 meeting.

In the meantime, please do not hesitate to contact us: sherri.felix@dnr.wa.gov or
360-902-1446, and david.whipple@dfw.wa.gov or 360-902-2847.

Attachment

c. Darin Cramer
Marc Engel
Julie Sackett
Rocky Beach
Eric Cummins
Ann Potter
Jeff Davis ,
Gary Bell
Phil Ferester
Board liaisons
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2010 Annual Report to the Forest Practices Board

The Status of a Voluntary Cooperative Approach for
Taylor’s Checkerspot Butterfly
January 14, 2011

SPECIES BACKGROUND
The Taylor’s checkerspot butterfly was listed by the Washington Fish and Wildlife
Commission as State Endangered effective March 2, 2006. The species also remains listed by
the U.S. Fish and Wildlife Service as a candidate for listing under the Endangered Species
Act (ESA).

In Washington State, the species occurs in three highly localized areas in Clallam, Pierce and
Thurston Counties. The 13 occupied sites on non-federal forestland are in Clallam and
Thurston Counties. These sites consist of small grassy “balds” within the forest matrix,
which have thin soils and generally are not conducive to efficient timber production. The
species occupies their habitat throughout the year in various life stages, and are thus always
present on occupied sites.

H1STORY OF FOREST PRACTICES BOARD ACTIONS
On May 10, 2006, the Forest Practices Board (Board) determined there is sufficient potential
risk to the Taylor’s checkerspot butterfly from certain forest practices to consider rule
making and other protection strategies. The Board directed Department of Natural Resources
(DNR) staff to notify the public of its intention to consider rule making.

From April 2006 to August 2007, DNR held meetings attended by WDFW experts, forest
landowners and other interested stakeholders, including the Washington Butterfly
Association and The Nature Conservancy. Discussions focused on the butterfly’s habitat
requirements, potential effects of certain forest practices, and protection strategy options.
Additionally, WDFW staff met with individual landowners and land managers to further
discuss voluntary protection and management options. During this process, the handful of
large forest landowners who own or manage occupied butterfly sites committed to develop
management plans with WDFW.

On September 11, 2007 the Board approved the voluntary protection approach recommended
by DNR and supported by WDFW. This decision recognized the work of DNR and WDFW
in conjunction with stakeholders, the commitments from many landowners to develop
management plans, as well as DNR’s conditioning authority to protect public resources. In
light of the precarious status of the species and the related need for protection and

1





management assistance from forest landowners, the Board directed DNR and WDFW to
annually report on the status of management plans, and any butterfly protection issues
associated with individual Forest Practices Applications or Notifications. Once the
landowners that committed to develop management plans with WDFW have successfully
done so, staff will report every 5 years.

2010 TAYLOR’S CHECKERSPOT SURVEYS
In the spring/summer of 2010, the Washington Department of Fish and Wildlife (WDFW)
conducted butterfly surveys on most occupied Taylor’s checkerspot butterfly sites. Butterfly
surveys were also conducted by two Clallam County site landowners (USFS Olympic
National Forest and a private landowner). Butterfly numbers in Clallam County Forest
Service sites as well as the privately owned site were found to have increased from 2009.
Although we detected Taylor’s checkerspots at two other Clallam County sites (Eden Valley
and Dan Kelly), unusually cloudy, cool, and rainy spring weather in 2010, combined with a
reduction in WDFW staff time did not allow for sufficient surveys to make comparisons with
survey data from other years. In Thurston County, surveys were conducted on occupied
balds in the Bald Hill landscape, however no Taylor’s checkerspots were found.

Additionally, WDFW made single visits to three Clallam County sites (Striped Peak
Dungeness Mouth, and Highway 112) where checkerspots have not been detected for several
years, and again did not detect the butterfly.

Despite continued survey efforts, no Taylor’s checkerspot butterflies were observed on sites
in Thurston County — except on sites where WDFW and Joint Base Lewis-McChord (JBLM)
have recently translocated butterflies in an attempt to re-establish populations. During the
2010 butterfly flight period for the Bald Hill sites, WDFW conducted 53 survey visits to 16
balds: 14 previously occupied and 2 neighboring balds; 12 received greater than one

visit. Visits totaled 79 survey hours and were conducted between April 10 and June 8. During
the 2010 survey effort, WDFW did not encounter any Taylor’s checkerspots. Thirty of the
53 visits were made to the seven balds previously found occupied by greater than two
Taylor’s checkerspots in multiple years. For these seven sites, 2010 is the fifth consecutive
year of survey without detection at two sites, the fourth consecutive year of survey without
detection at four sites, and the third consecutive year of survey without detection at one site.
WDFW plans to intensively survey balds in this landscape in 2011.

WDFW did not identify any additional Taylor’s checkerspot occupied sites in 2010.

Other actions in 2010

Significant Taylor’s checkerspot conservation actions were achieved by WDFW and the
DNR Natural Areas Program in partnership with the U.S. Fish and Wildlife Service
(USFWS) and JBLM. The Department of Defense’s Army Compatible Use Buffer program
funds checkerspot conservation actions off of JBLM. Using this funding source; 1) WDFW
restored and enhanced habitat for Taylor’s checkerspot and oversaw a large-scale captive-
rearing and reintroduction effort at a Thurston County butterfly translocation site; 2) DNR
restored and enhanced habitat in the Bald Hill Natural Area Preserve, and; 3) a private
researcher studied Taylor’s checkerspot habitat selection to learn more about their habitat






requirements and improve management for the species. In partnership with the USFWS,
WDFW was funded to restore and enhance habitat at three occupied Clallam County sites.

FOREST PRACTICES APPLICATIONS/NOTIFICATIONS (FPA/NS)
In the fall of 2006, DNR and WDFW initiated an interagency screening process for FPA/Ns
with the potential to impact the Taylor’s checkerspot butterfly. Using WDFW’s GIS
locational data for occupied Taylor’s checkerspot sites, DNR notifies WDFW of all FPA/Ns
within one mile of, or within, a WDFW identified occupied site. WDFW reviews these
FPA/Ns for potential impacts to the butterfly, and if necessary, works with the
landowner/land manager to protect the site and species. Short of landowner action, WDFW
requests protective FPA/N conditioning by DNR. This process continues today, and provides
a safety net of protection.

The following is a summary of FPA/Ns near butterfly sites, from December 1, 2009 through
December 31, 2010:
e Thirteen FPA/Ns were within one-mile of an occupied Taylor’s checkerspot site,
and no FPA/Ns were within an occupied site. Of these thirteen FPA/Ns:
0 Nine (69%) were almost one-mile from a site,
0 Three (23%) were approximately one-half mile from a site, and
0 One (8%) was immediately adjacent to a site
e Eleven (85%) of these forest practices were Class Il activities and two (15%)
were Class 1V-General applications.
e Large forest landowners conducted even and uneven-aged harvest, pesticide and
fertilizer application, and/or salvage on five (38%) FPA/NSs.
e Eight (62%) FPA/Ns were small forest landowners conducting even and uneven-
aged harvests and/or salvage on their property.
None of these forest practices were conditioned by DNR with protective measures.

BUTTERFLY SITE MANAGEMENT PLANS AND OTHER LANDOWNER EFFORTS
WDFW, utilizing information developed during the stakeholder process on rules and other
protection approaches, developed general guidance on what types of activities should be
addressed by management plans in order to protect the habitat of occupied sites. In late 2006,
this guidance was distributed to the large forest landowners who own or manage sites
occupied by the butterfly, and WDFW modified the document based on landowner input.
The document may be updated in the future to provide clarity or to incorporate knowledge
gained relative to protection and management of occupied sites.

There are five large forest landowners that own or manage all or portions of occupied sites.
These landowners are at different stages of management plan development. The recent and
current economic conditions have affected the ability of at least some landowners to work on
their management plans.
e Merrill & Ring Company and WDFW collaboratively developed a management plan
covering the company’s ownership at one Clallam county butterfly site. The plan was
approved and signed on February 10, 2010.





e The Department of Natural Resources (DNR) manages four occupied butterfly sites
in Clallam County. Their management plan was developed jointly by the two
agencies, and approved November 1, 2010.

e Weyerhaeuser has developed a draft plan, and continues to conduct an internal review
prior to submitting it to WDFW for review and input.

e Green Crow has not initiated development of their management plan, however they
have no plans for forest practices activities in that area for a very long time.

e The remaining large forest landowner (Aloha) is attempting to sell their parcel that
contains part of an occupied site. WDFW is tracking this parcel, and will attempt to
contact any new landowner relative to developing a management plan.

There are eight small forest landowners who own small portions of sites occupied by the
Taylor’s checkerspot, or who own property immediately adjacent to occupied sites. Due to
budget reductions and workload issues, these small forest landowners have not yet been
contacted by WDFW to ascertain the possibility of developing plans to protect and restore
Taylor’s checkerspot habitat.

PROTECTION BY COUNTIES
WDFW?’s Priority Habitats and Species (PHS) database with GIS locational data for Taylor's
checkerspot butterflies is regularly available to, and requested by, counties in order to
identify known occupied butterfly sites as they conduct local land use planning. Thurston
County receives PHS data from WDFW digitally, updated on a regular basis. Clallam County
receives this data upon request (e.g., WDFW fields requests from Clallam County for PHS
data related to public works projects). This is the same data that WDFW biologists use to
screen FPA/Ns and other proposals going through the State Environmental Policy Act
process for potential project impacts to the Taylor’s checkerspot butterfly.

WORKSHOPS AND TRAINING
On March 26, 2009, DNR and WDFW conducted co-agency training for staff from both
agencies who are involved in reviewing and conditioning FPA/Ns, developing and reviewing
Taylor’s checkerspot butterfly management plans, etc. This training built upon a basic
understanding of the species’ life cycle and habitat requirements, and the potential positive
and negative effects from forest practices, and highlighted the sensitivity of the species to
possible impacts. It also clarified each agency’s roles and responsibilities for processing,
reviewing, and conditioning FPA/Ns that may have an effect on the butterfly. The training
had the added benefits of creating ownership in protecting the species, as well as
strengthening interagency working relationships.

SUMMARY
Taylor’s checkerspot butterfly surveys for 2010 have been conducted by WDFW on nearly
all known occupied sites. Butterfly numbers have increased somewhat on at least some
Clallam County sites, whereas butterflies were not detected on other sites in the county. In
addition, survey conditions and staff time were not conducive to make year-to-year
comparisons on some sites. No Taylor’s checkerspots were observed on Thurston County
sites, except on sites where WDFW and Joint Base Lewis-McChord (JBLM) have recently





translocated butterflies in an attempt to re-establish populations. WDFW has not identified
any additional Taylor’s checkerspot occupied sites on state or private lands.

In the third year since the Board approved a voluntary, cooperative protection approach for
the Taylor’s checkerspot butterfly, there were thirteen FPA/Ns within one mile of an
occupied butterfly site. This makes a total of 32 FPA/Ns within one mile of an occupied site
in the first three years of the Board’s voluntary protection approach for this species. There
have not been any butterfly protection issues associated with these individual forest practices
activities. There was one issue associated with an FPA just prior to the 2007 Board action.

Regarding butterfly management plans, of the five large forest landowners owning or
managing occupied butterfly habitat, two management plans have been completed and
approved. One landowner is conducting an internal review prior to submittal of their plan to
WDFW, one landowner has not started development of their plan but doesn’t foresee forest
practices in the area for a very long time, and one landowner is attempting to dispose of their
affected parcel.

Taylor’s checkerspot butterfly occupied sites occur in Thurston and Clallam counties. These
county governments are utilizing WDFW’s GIS locational data as they conduct their local
land use planning.





		3F-TC Butterfly-Whipple

		TCB Cover-Whipple

		TCB Report-Attachment-Whipple

		Species Background

		2010 Taylor’s Checkerspot Surveys

		Butterfly Site Management Plans and Other Landowner Efforts

		Workshops And Training

		Summary





		TCB Report-Attachment-Whipple

		Species Background

		2010 Taylor’s Checkerspot Surveys

		Butterfly Site Management Plans and Other Landowner Efforts

		Workshops And Training

		Summary






January 18, 2011

MEMORANDUM
TO: Forest Practices Board
FROM: Timber/Fish/Wildlife Cultural Resources Committee Co-Chairs

Jeffrey Thomas, Puyallup Tribe of Indians

Peter Heide, Washington Forest Protection Association

SUBJECT: Quarterly Report of Timber/Fish/Wildlife Cultural Resources Committee

The Timber/Fish/Wildlife {TFW) Cultural Resources Committee (Committee) is pleased to submit the
August 2010 quarterly report to the Forest Practices Board.

Again this quarter, the report is in the form of the Committee’s Action Items list. This list is reviewed
every month by the Committee and updated to reflect current activities. Changes from the previous
May report are in red or italic print.

We look forward to your February meeting to answer any guestions you may have. In the meantime,
please do not hesitate to contact us:

jeffrey.thomas@puyalluptribe.com and (253) 405-7478/cell

pheide@wfpa.org and (360} 352-1500

Enc.
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Changes from November in

TFW Cultural Resource Committee Jan-11 \Red or Halics
- . . Relationship to the
Priority Action Items Lead Status Next Action ow_ugﬂ
Recommenda- |Full Committee review
Prepare draft revisions to WAC 222-20-120 per the Cowlitz' tion prepared (complete, bul DNR has )
High 3 |[recommendation, concerns from landowners and DNR regarding Committee |for full proposed additional edits to be W”‘w%%_.mﬂ Practices Program
implementation of the current rule as written. committee considered at the February i
review Cornmittee meeting
Individual caucuses will support funding in the biennium 12-13 budget Individual Mﬂﬂﬂ:ﬁm the Retry for full time posifion DNR Forest Practices Proaram
Medium 4 |for a full time position at DAHP for the maintenance of CR data in Ca _M_ :mm n:::mm 112 time during 14-15 biennial budget support ces Frog
support of the forest practices risk assessment tool. ucus position cycle PP
" . . . . Waiting for the next Appendix A Watershed
Medium 5 Seek funding for a Watershed Analysis CR Module pilot project On hold opporiunity Analysis Manual
Low | 6 Other CRPMP amendments to consider and further discuss: Sherri On hold %Mwﬂmﬂ e Mission ele 1o be | crpMP Support
Regarding MOUs, consider adding a statement specifying when
DNR has a role in implementing MOUs and if there is a role,
specifying its nature.
Under “Education Program and Commitments,” modify #2 to
recognize that agreements are often executed at the field level
without the need for higher level contacis
Reference a role for the CRPMP in Forest Practices ID team
deliberations and preparation of SEPA documents for Class IV
Special FPAs
Prepare a report to the Forest Practices Board on the impact to cultural
Low 7 Tresource protection and management when forest land is converted to Jeff and On hold Wait for other higher priority
: another use and regulatory responsibility passes to local government Pete nho iterns to be addressed

{county or city)
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State of V;’ashington
Department of Fish and Wildlife

Mailing Address: 600 Capitol Way N, Olympia WA 98501-1091, (360} 902-2200, TDD (360) 902-2207
Main Office Location: Natural Resources Building, 1111 Washington Street SE, Olympia WA

January 14, 2011

MEMORANDUM
To: Forest Practices Board
From: David Whipple, Forest Policy Coordinator%f/‘)

SUBJECT: UPLAND WILDLIFE PLANNING UPDATE

Because it has been a while since the Forest Practices Board (Board) was last updated on the
status of the Wildlife Work Plan, I’ll briefly summarize the work plan and provide an update on
each element. The Wildlife Work Plan was endorsed by the Board in March of 2003. The work
plan has four elements:

Assessment of Current Rules Intended to Protect Wildlife

Landscape-level Wildlife Assessment

Implementation Mechanisms and Incentives for Wildlife Habitat Management

Adaptive Management

Sl

Assessment of Current Rules Intended to Protect Wildlife

This element includes an analysis on how target wildlife species and requisite habitats are faring
under rule implementation, as well as a similar assessment for wildlife species not covered under
current rules. Species intended to be assessed include the species for which there is a Critical
Wildlife Habitat (State) rule under WAC 222-16-080(1); these include Northern Spotted Owl,
Marbled Murrelet, Bald Eagle and a number of additional forest species. The Department of Fish
and Wildlife was asked to take the lead on organizing the scientific analyses with stakeholder
involvement.

Background
Rules for the Northern Spotted Owl were the first to be assessed, which entailed much work by

many stakeholders over the years. These efforts included: a Spotted Owl Policy Group formed
in 2004 to discuss issues relative to owl protection and conservation; a WDFW-conducted
assessment and briefing report that was submitted to the Board in August 2005; an assessment of
Spotted Owl habitat on non-federal lands in Washington conducted by WDFW with funding





assistance from the Department of Natural Resources {DNR); a DNR operational review of how
Forest Practices Applications relative to owl habitat are processed throughout the owl’s range in
Washington; numerous emergency rules and a permanent rule on owl site decertification; a
Board-appointed Northern Spotted Owl Policy Working Group, which produced a report in
2009; and, a 2010 Board-appointed Northern Spotted Owl Implementation Team. In addition, a
Draft Revised Recovery Plan for the Northern Spotted Owl was released for public comment,
and in response the state agencies and stakeholders provided written comments to the U.S. Fish
and Wildlife Service (USFWS).

Update
The 2010 Board-appointed Northern Spotted Owl Implementation Team continues to work on

implementing the consensus recommendations from the Northern Spotted Owl Policy Working
Group, coordinating with the USFWS relative to Barred Owl control experiments, and convening
a technical team to assess spatial and temporal allocation of conservation efforts on nonfederal
lands using best available science. The Implementation Team is following Board direction to
think broadly and consider new paradigms, and working on providing meaningful incentives for
landowners to provide Spotted Owl habitat where it is needed and to voluntarily assist with other
conservation efforts. More information on the status of the Implementation Team’s actions,
activities and progress will be provided under a separate Board meeting agenda item.

Discussions over the past year or so have recognized that work on Spotted Owl protection and
conservation remains the focus of involved caucuses. Because of this, and depending on staff
resources of the agencies and stakeholders, it may be possible to conduct assessments on a few
species that are lower on the rule assessment priority list. These species include the Bald Eagle,
Peregrine Falcon and Gray Wolf. Preliminary stakeholder discussion indicates that the rules for
these species could be assessed and any necessary work could be accomplished relatively
quickly. This was due to the fact that the eagle and falcon are no longer state or federally listed.

Relative to the Bald Eagle and Peregrine Falcon, WDFW anticipates having stakeholder
discussions regarding possible changes to the Forest Practices Rules once the agency has
concluded discussions internally and with the USFWS on how Bald Eagles may be protected and
conserved in Washington under provisions of the Bald and Golden Eagle Protection Act. For
efficiency purposes, discussions and any rule changes for both species could be conducted
simultaneously.

WDFW is developing a wolf conservation and management plan that will guide management of
the species once it’s federally de-listed. The Fish and Wildlife Commission is expected to make
a decision on the management plan in late 2011. After these processes conclude, WDFW intends
to work with stakeholders to discuss any modifications to the existing Forest Practices Rule for
this species.

Landscape-level Wildlife Assessment

This will be a comprehensive look at how all forest practice rules, combined with other measures
such as HCPs and federal land management, contribute to forest wildlife habitat in the state.

This scientific assessment will rely heavily on habitat modeling and GIS spatial analysis.
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Update
As I have reported previously, while this project accomplished a great deal and was close to

having generated deliverables for the Board, it has been moth-balled due to a lack of funding.
Recognizing the ongoing state budget situation, WDFW continues to pursue possible outside
funding avenues that could enable completion of the project, such as partnerships with research
entities.

Implementation Mechanisms and Incentives for Wildlife Habitat Management

This element is an analysis of how to most effectively achieve wildlife protection while
maintaining a viable forest products industry. It will include analysis of why landscape planning
options are not currently being utilized and evaluation of incentive mechanisms to make wildlife
protection measures more affordable and desirable to landowners.

Update
This work plan element is being conducted within the context of Spotted Owl conservation and

management by the Northern Spotted Owl Implementation Team.

Beyond these efforts, work is ongoing related to ESHB 2541 of the 2010 legislative session
(Promoting the economic success of the forest products industry). This bill requires DNR to
develop landowner conservation proposals that support forest landowners by December 31,
2011. In the development of the proposals, DNR must consult with the Board, Native American
tribes, small forest landowners, conservation groups, industrial foresters, and state, federal, and
local governments. The proposed initiatives, if any, must be presented to the Governor, the
Legislature, the Commission of Public Lands, and the Board. The DNR must also offer to
present its findings to the Washington congressional delegation, local governments, and
appropriate agencies of the federal government.

Additional forest landowner incentives are being explored by the Forest Carbon Work Group.
The purpose of the work group is to provide the forum for stakeholders and government
representatives to develop recommendations to the Departments of Ecology and Natural
Resources to address the intent of Executive Order 09-05, and to partially address the intent of
ESHB 2541. The starting point for this work is the 2008 work group final report.

Adaptive Management

This element will address how to build a comprehensive adaptive management program for all
wildlife resource objectives of the forest practices rules. In additional to developing a scientific
framework for monitoring species objectives, it will also address institutional and funding issues.

Update .
This work plan element has not been addressed directly. Adequately funding a healthy and

comprehensive adaptive management program will likely be a significant hurdle. Therefore, it
may be more desirable to focus adaptive management efforts on individual species and habitats,
particularly if and when Forest Practices Rules are modified in such a way that will provide
direction for targeted adaptive management work.

February 8, 2011 Forest Practices Board Update Page 3 of 3






N

Q’ WASHINGTON STATE DEPARTMENT OF Caring for

Natural Resources your natural resources
"W  reter Goldmark - Commissianer of Public Lands ... now and forever

January 18, 2011

MEMORANDUM

To: Forest Practices Board

From: Marc Engel, Assistant Division Manager — Policy and Servicesm
Subject: Review 0of 2011 Work Plan

On November 17" the Governor signed Executive Order 10-06 (attached) requiring all cabinet
agencies and boards, commissions and other agencies that report to the Governor to review all
ongoing and proposed rule makings to identify those that could be suspended until after
December 31, 2011. The Governor invited all other elected officials, agencies, and boards with
rule making authority to follow the requirements of the Executive Order.

Three of the Governors findings directly apply to the Forest Practices program. Rule making

efforts may continue for the:

e Protection of the health, safety, welfare and quality of life for the people of the state of
Washington;

e Reduction of economic stress caused by the current recession for small businesses and
governments; and

e Creation of a stable and predictable regulatory and policy environment that will conserve
resources for small businesses and local governments and promote economic recovery.

Guidelines (attached) from the Office of Financial Management were provided to agencies to
identify circumstances in which rule making may proceed. The Forest Practices Program has
reviewed the rule makings identified on the Board’s 2011 Work Plan (attached) to determine
which, if any, can be suspended until after December 31, 2011. Guideline 3 states that a rule
making is considered non-critical unless the rule meets any of the following criteria:

3a. required by federal or state law or required to maintain federally delegated or authorized

programs;

3b.  required by court order;

3c. necessary to manage budget shortfalls, maintain fund solvency, or for revenue generating
activities;

3d.  necessary to protect public health, safety, and welfare or necessary to avoid an immediate
threat to the state’s natural resources; or

3e. beneficial to or requested or supported by the regulated entities, local governments or
small businesses that it affects.

FOREST PRACTICES DIVISION 1 1111 WASHINGTON STSE 1 MS 47012 1 OLYMPIA, WA 98504-7012
TEL (360) 902-1400 1 FAX (360) 902-1428 1 TTY (360)902-1125 N TRS711 § WWW.DNR.WA.GOV
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Forest Practices Board
January 21, 2011
Page 2

Evaluation of the Board’s 2011 Rule making
Riparian Open Space Program (ROSP) - This rule making implements Substitute Senate Bill

(SSB) 5401 which expands the program to include the acquisition of conservation easements on
forest land that contains critical habitat for threatened or endangered species as designated by the
Board. The legislation also changed the type of channel migration lands eligible for acquisition
from “unconfined avulsing channel migration zones™ to simply “unconfined channel migration
zones.” This rule making is beneficial to the regulated entities, local government and small
businesses by broadening the scope of eligible recipients to receive conservation easements. This
rule making has considerable support and participation by state agencies, large and small forest
landowners, tribes and other interested parties.

This rule making meets criteria 3e.

Forest Biomass — This rule making amends WAC 222-16-010 to ensure the public understands
that this activity is a forest practice and subject to the resource protection measures required in
Title 222 WAC and chapter 76.09 RCW. This rule making is necessary to protect public health
by ensuring clean water (restricting what takes place in riparian management zones and wetland
management zones); and natural resources by making it a regulated forest practices activity.

This rule making meets criteria 3d.

Watershed Analysis — This rule making amends rules relating to the use and review of approved
watershed analyses. Watershed analysis rule making is necessary to protect natural resources and
public health and safety by ensuring clean water and protection of capital improvements of the
state. This rule making is requested and supported by the Board, state agencies and regulated
business entities.

This rule making meets criterias 3d and 3e.

Road Maintenance and Abandonment Plans (RMAP) — This rule making amends WAC 222-

24-050 and 051 to allow landowners to apply for an extension of the RMAP deadline for up to

five years. The RMAP rule making is necessary to protect:

e public health by ensuring clean water (decreased road sediment);

e public safety by protection of capital improvements of the state (county roads — failed bridges
and culverts that perpetuate landslides that come across county roads); and

¢ natural resources.

This rule making is beneficial to and supported by the regulated entities, local governments, and
large landowners. It is also the result of negotiated rule making that involved substantial

participation by interested parties before the development of the proposed rule.

This rule making meets criteria 3¢, 3d, and 3e.
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Notice of Forest Practice to Affected Indian Tribes — This rule making amends rules that will
require landowners to meet with tribes when an application involves a cultural resource. This rule
making is supported by state agencies, tribes and large and small landowners.

This rule making meets criteria 3d and 3e.
There are a number of potential rule makings on the 2011 Work Plan that could be initiated as a
result of legistation. Each of these will be evaluated accordingly prior to presenting to the Board

for action.

I look forward to our discussion on February 8, 2011.

MDE:paa
Attachments





CHRISTINE O. GREGOIRE
Governor

STATE OF WASHINGTON
OFFICE OF THE GOVERNOR

P.0O. Box 40002 - Olympia, Washington 98504- 0002 - (360) 753- 6780 - www.governor.wa.gov
EXECUTIVE ORDER 10-06

SUSPENDING NON-CRITICAL RULE DEVELOPMENT AND ADOPTION

WHEREAS, state regulations are essential to protecting the health, safety, welfare and quality of
life for the people of the state of Washington; and

WHEREAS, we are called upon in these unprecedented economic times to both conserve
resources and continue to meet our responsibilities; and

WHEREAS, the current recession is causing severe economic stress for small businesses and
governments; and

WHEREAS, in a time of severe budget constraints, small businesses and governments find it
more difficult to monitor and respond to proposed changes in rules and policies; and

WHEREAS, a stable and predictable regulatory and policy environment will conserve resources
for small businesses and local governments and promote economic recovery; and

WHEREAS, suspending non-critical rule making will allow agencies to focus staff resources on
direct service delivery; and

NOW, THEREFORE, I, Christine O. Gregoire, Governor of the state of Washington, by virtue of
the power vested in me by the Constitution and statutes of the state of Washington, do hereby order
and direct:

(1) The suspension of non-critical rule development and adoption from the date of this
Executive Order through December 31, 2011.

(2) The Office of Financial Management to publish guidelines identifying circumstances
in which rule making may proceed.

This Order applies to all cabinet agencies and boards, commissions and other agencies that report
to the Govemnor. I invite all other elected officials, institutions of higher education, agencies,
boards, commissions and other entities with rule making authority to follow the requirements of
this Order.





This Order is not intended to, and does not confer any legal rights and shall not be used as a basis
for legal challenges to rules or other actions or to any inaction of the governmental entity subject
to it.

This Order shall expire by its own terms on January 1, 2012.

Signed and sealed with the official seal of the state of Washington on this 17" day of November 2010
at Olympia, Washington.

By:

/sf
Christine O. Gregoire
Governor

BY THE GOVERNOR:

/sf
Secretary of State






November 16, 2010

TO: Agency Directors
Statewide Elected Officials
Presidents of Higher Education Institutions
Boards and Commissions

FROM: Kari Burrell
Director

SUBJECT: IMPLEMENTATION OF EXECUTIVE ORDER 10-06,
SUSPENDING NON-CRITICAL RULE DEVELOPMENT AND ADOPTION

Our couniry and our state are in the worst recession in 80 years. Small businesses are struggling.
State and local governments have experienced severe revenue losses which have led to
significant budget cuts. Both small businesses and governments benefit from having a stable and
predictable regulatory environment in these difficult times.

Governor Chris Gregoire’s Executive Order 10-06 directs state agencies to suspend development
and adoption of rules for the next 12 months. The Governor is directing agencies to suspend rule
making that is not immediately necessary. She recognizes, however, that agencies should not
suspend all rule making, as rule making is an essential government operations tool. She has
asked the Office of Financial Management to provide guidance as to circumstances in which rule
making should proceed.

This Executive Order applies to all cabinet agencies and boards, commissions and other agencies
that report to the Governor. All other elected officials, institutions of higher education, agencies,
boards, commissions and other entities with rule making authority are invited to follow the
requirements of the Executive Order and these guidelines.

This memorandum provides guidelines for agencies to use when determining whether rule
making should proceed:

Guidelines

1. Agencies shall review all rules in progress and their proposed rule making agenda for
next year and identify those rules that can be suspended until after December 31, 2011.

2. In determining whether a rule should be suspended, agencies shall recognize the benefits
of a stable regulatory environment. Where possible, agencies should redirect scarce
resources away from rule making to front-line service delivery, including implementing
and enforcing existing rules.





3. Rule making proceedings are non-critical unless the rule is:

a. required by federal or state law or required to maintain federally delegated or
authorized programs;

b. required by court order;

c. necessary to manage budget shortfalls, maintain fund solvency, or for revenue
generating activities;

d. necessary to protect public health, safety, and welfare or necessary to avoid an
immediate threat to the state’s natural resources; or

e. beneficial to or requested or supported by the regulated entities, local
governments or small businesses that it affects.

to local government, the agency must consult with small businesses and/or governments
on how the impact can be mitigated.

5. Agencies may continue to adopt rules that have been the subject of negotiated rule
making or pilot rule making that involved substantial participation by interested parties
before the development of the proposed rule. Agencies can also proceed to finalize
permanent rule making that has previously been covered by emergency rules.

6. Agencies may continue to adopt expedited rules under RCW 34.05.353 where the
proposed rules relate only to internal governmental operations.

7. Each agency shall report by January 31, 2012 the number of rules eliminated or
suspended in response to this order as well as the number of and justification for rules
that proceeded through development and/or adoption.

If an agency decides to proceed with a rule that has a small business impact or an impact





FOREST PRACTICES BOARD
DRAFT 2011 WORK PLAN

TASK COMPLETION DATE
2012 Work Planning November
Adaptive Management Program
e Extensive Riparian Shade and Trend Monitoring Type August
F/Eastside Temperature Study
e Extensive Riparian Type F&N Monitoring/Westside November
Temperature Study
o CMER 2012 Work Plan and Budget May
® Program Funding On-going
® Program Review May
e Post Mortem Study November
* Roads Sub-basin Study February
® Solar Radiation Study November
e Westside Type N Buffer Characteristics, Integrity & August
Function
¢ Type N Experimental Buffer Treatment-Hard Rock May
{amphibian genetics)
Annual Reports
e Cultural Resources Committee August
e Forests and Fish Policy Priorities August
* Taylor’s Checkerspot Butterfly Report February
¢ Northern Spotted Owl Conservation Advisory Group November
Board Manual Development
s Section 1, Shade November
s Section 3, Roads May
e Section 11, Watershed Analysis May
e Section 18, Riparian Open Space May
e Section 21, Fixed Width template November
CMER Membership As needed
Rule Making
¢ Forest Biomass May
o Notice of Forest Practice to Affected Indian Tribes August
o Riparian Open Space May
e  Watershed Analysis May
e Extension of RMAP Forest Road Work Completion Date 2012
o Conversion Activities, implement 2007 legislation and clean-
up (depending on legislation)
e Forestry Riparian Easement Program (depending on
legislation)
o Hydraulic Project Approval (depending on legislation)
o Lands platted {depending on legislation)
* Trees & Houses (depending on legislation)
Upland Wildlife February

November 2010






FOREST PRACTICES BOARD
DRAFT 2011 WORK PLAN

TASK

COMPLETION DATE

Quarterly Reports

Board Manual Development

Each regular meeting

Adaptive Management Program & Strategic Plan Implementation

Each regular meeting

Rule Making Activities

Each regular meeting

Compliance Monitoring

Each regular meeting

Small Forest Landowner Advisory Committee & Office

Each regular meeting

Legislative Update

February & May

Clean Water Act Assurances

Each regular meeting

NSO Implementation Team

Each regular meeting

TFW Cultural Resources Committee

Each regular meeting

November 2010






		4-Review of 2011 Work Plan-Engel

		img-124160937-0002




Q’ WASHINGTON STATE DEPARTMENT OF Washincion State G PETER ?gla?h{ARdK
ashington State Commissioner of Public Lands

u Natural Resources

h 4

MEMORANDUM

January 13, 2011

TO: Forest Practices Board
FROM: Marc Engel j@
Forest Practices Policy and Services Section

SUBJECT: Ron Mally Petition to the Board for Rule Making

The attached Petition for Rule Making from Ron Mally was received on December 10, 2010. At
the February meeting the Board must decide whether to accept the petition and initiate rule-
making through a proposal initiation to adaptive management or deny the petition. Upon your
decision, a response will be sent to Mr. Mally to notify him of the Board’s decision.

Mr. Mally’s petition states “that there is lack of instructions on what to do with slash when
crossing a stream during road construction”. The forest practices rules in chapters 222-24 WAC
(Road Construction and Maintenance) and 222-30 WAC (Timber harvesting) address proper
placement and disposal of forest debris, slash, and spoils to provide resource protection.

DNR staff recommends the Board deny this petition. The rules when taken as a whole provide
clear direction for the removal and placement of slash generated by road construction within the
riparian management zone. In the road chapter, rules directing the proper disposal and placement
of spoils, debris, and slash are found in WACs 222-24-010 road construction policy, 222-24-
030(5) clearing debris from stream channels, 222-24-030(9) spoils and debris waste disposal, and
WAC 222-24-030(9)(a) deposition of spoils and debris above 100-year flocd level. In the timber
harvesting chapter rules directing the proper removal and placement of slash and debris is found
in WAC 222-30-100(5) removing slash and debris from streams addresses placement of slash in
relation to timber harvest. If a road is constructed and timber is harvested, WAC 222-30-100(5)
purposely states "Slash or debris which can reasonably be expected to cause significant damage
to the public resource shall be removed and placed above the 100-year flood level from any Type
S, F or Np Waters, and left in a location or manner minimizing risk of re-entry into the stream,
lake or pond and if substantial accumulations of slash exist below the 100-year flood level of
Type S, F or Np waters, slash disposal is required”. These rules when collectively applied do
provide adequate instruction to landowner’s and operators on required removal and placement of
forest slash and debris when crossing a stream during road construction.

Please feel free to call me with any questions at (360) 902-1390. I look forward to our
discussion at the February meeting.

ME/
Attachment

1111 WASHINGTON ST SE ® PC BOX 47041 * OLYMPIA, WA 98504-7041
TEL: {360) 902-1250 * FAX: (360) 902-1780 ® TTY. (360) 902-1125
Equal Opportunity / Affirmative Action Employer





Petition to amend WAC 222-24-030

Board Members;

I would like to petition the Forest Practice Board to amend WAC 222-24-30 sub
paragraph {9) “Waste Disposal”, see attached, in chapter 222-24 Road Construction and
Maintenance due to the lack of instructions on what to do with slash when crossing a
stream during road construction. At this time there is a considerable amount of money
and time being spent by contractors and land owners on removing slash piles that was
placed in the RMZ during road construction due to a misinterpretation of the wording. In
WAC 222-24-30 it addresses debris and spoils disposal, but does not mention slash which
has caused the problem. In chapter 222-16 WAC 222-16-010 “General Definitions” the
difference between debris and slash is “debris is woody material less than 3 cubic feet
and slash is woody material over 3 cubic feet”. As of now there is no mention of slash in
Chapter 222-24, other than removal from streams and not placing in road prism.

The amendment would state where slash can be placed during construction across
streams.

The rational for this amendment would be that all parties; Land Owners, Contractors, and
Forest Practice would know where slash can be placed when crossing stream.

Response to WAC 222-08-100 sub paragraph (8)
(a) Not applicable
(b) None
{c) Say where slash can be placed when crossing streams
{d) Addressed above
(e) None
(f) None

S;@‘erely 7/
£ RO?NM

3254 W Jump Off Joe
Valley, Wa 99181

Home (509) 937-4104
Work (509) 685-2724





Road Construction and Maintenance Chapter 222-24

{(c} Detailed plans for bridges, large culverts or other complex elements of the proposal;
and
(d)  Other information identified by the department.

WAC 222-24-026 *Temporary roads. Temporary roads as defined in WAC 222-16-010 shall:

(1)  Be constructed in a manner to facilitate closure and abandonment when the intended use is
completed.

(2)  Bedesigned to provide the same level of protection for public resources as provided by the
rules during the length of its use.

3) Be identified on the forest practices application or notification, along with an abandonment
date. Abandonment must be accomplished under WAC 222-24-052*(3) to the specifications
approved by the department by the date specified in the approved forest practices application.

WAC 222-24-030 Road construction.

(1)  Right of way timber shall be removed or decked in suitable locations where the decks will not
be covered by fill material or act as support for the fill or embankment.

*(2)  In permanent road construction, do not bury:

(a) Loose stumps, logs or chunks if they will contribute more than 5 cubic feet in the load-
bearing portion of the road.

(b)  Any significant amount of organic debris within the top 2 feet of the load-bearing
portion of the road.

(c) Excessive accumulation of debris or slash in any part of the load-bearing portion of the
road fill.

(3)  Compact fills. During road construction, fills or embankments shall be built up by layering.
Each layer shall be compacted by operating the tractor or other construction equipment over
the entire surface of the layer. Chemical compacting agents may be used in accordance with
WAC 222-38-020.

*(4)  Stabilize soils. Erodible soil disturbed during road construction and located where it could
reasonably be expected to enter the stream network must be seeded with noninvasive plant
species. The use of local area native species, adapted for rapid revegetation is preferred.
Treatment with other erosion control measures may be approved by the department.

*(5)  Channel clearance. Within 50 feet upstream from a culvert inlet clear stream channel of all
debris and slash generated by the operations that reasonably may be expected to plug the
culvert prior to the removal of equipment from the vicinity, or the winter season, whichever is
first. (See the board manual, section 4 for debris removal guidelines.)

*(6) Drainage.

(a) All required ditches and drainage structures shall be installed concurrently with the
construction of the roadway.

(b) Uncompleted road construction to be left over the winter season or other extended
periods of time shall be drained by outsloping or drainage structures. Water bars
and/or dispersion ditches may also be used to minimize eroding of the construction
area and stream siltation. Water movement within wetlands must be maintained.

*(7)  Moisture conditions. Construction shall be accomplished when moisture and soil conditions
are not likely to result in excessive erosion and/or soil movement, so as to avoid damage to
public resources.

24-5





Chapter 222-24 Road Construction and Maintenance

*(8)

*9)

(10)

(i

End haul/sidecasts. End haul or overhaul construction is required where significant amounts
of sidecast material would rest below the 100-year flood level of any typed water, within the
boundary of a Type A or Type B Wetland or wetland management zones or where the
department determines there is a potential for mass soil failure from overloading on unstable
slopes or from erosion of side cast material causing damage to the public resources.

Waste disposal. When spoil, waste and/or other debris is generated during construction, this

material shall be deposited or wasted in suitable areas or locations and be governed by the

following:

(a) Spoil or other debris shall be deposited above the 100-year flood level of any typed
waters or in other suitable locations to prevent damage to public resources. The
material shall be stabilized using the recommended schedule and procedures found in
the board manual, section 3.

(b)  All spoils shall be located outside of Type A and Type B Wetlands and their wetland
management zones. Spoils shall not be located within the boundaries of forested
wetlands without written approval of the department and unless a less environmentally
damaging location is unavailable. No spoil area greater than 0.5 acre in size shall be
allowed within wetlands. (See WAC 222-24-015, Construction in wetlands.)

Disturbance avoidance for northern spotted owls. Road construction, operation of heavy

equipment and blasting within a SOSEA boundary shall not be allowed within (.25 mile ofa

northern spotted owl site center between March 1 and August 31, provided that, this
restriction shall not apply if:

(a)  The landowner demonstrates that the owls are not actively nesting during the current
nesting season; or

(b)  The forest practice is operating in compliance with a plan or agreement developed for
the protection of the northern spotted owl under WAC 222-16-080 (6)(a), (e), or (f).

Disturbance avoidance for marbled murrelets.

(a) Road construction and operation of heavy equipment shail not be allowed within 0.25
mile of an occupied marbled murrelet site during the daily peak activity periods within
the critical nesting season; and

(b) Blasting shall not be allowed within 0.25 mile of an occupied marbled murrelet site
during the critical nesting season.

©) Provided that, these restrictions shall not apply if the forest practice is operating in
compliance with a plan or agreement developed for the protection of the marbled
murrelet under WAC 222-16-080 (6)(a) or (c).

WAC 222-24-035 Landing location and construction.

(1

()

Landing location:

Locate landings to prevent potential or actual damage to public resources. Avoid excessive

excavation and filling. Landings shall not be located within natural drainage channels, channel

migration zones, RMZ core and inner zones, Type Np RMZs, sensitive sites, equipment

limitation zones, and Type A or B Wetlands or their wetland management zones. Minimize

placement and size of landings within forested wetlands. (See WAC 222-24-015,

Construction in wetlands.)

Landing construction.

(a)  Landings requiring sidecast or fill shall be no larger than reasonably necessary for safe
operation of the equipment expected to be used.

24-6





Supporting WACs
Petition for Rule Making — Ron Malley

WAC 222-24-010 Policy.

*(1) A well designed, located, constructed, and maintained system of forest roads is essential to
forest management and protection of the public resources. Riparian areas contain some of the
more productive conditions for growing timber, are heavily used by wildlife and provide essential
habitat for fish and wildlife and essential functions in the protection of water quality. Wetland
areas serve several significant functions in addition to timber production: Providing fish and
wildlife habitat, protecting water quality, moderating and preserving water quantity. Wetlands
may also contain unique or rare ecological systems.

*(2) To protect water quality and riparian habitat, roads must be constructed and maintained in a
manner that will prevent potential or actual damage to public resources. This will be
accomplished by constructing and maintaining roads so as not to result in the delivery of
sediment and surface water to any typed water in amounts, at times or by means, that preclude
achieving desired fish habitat and water quality by:

* Providing for fish passage at all life stages (see Washington state department of fish and
wildlife hydraulic code Title 220 WACQC);

* Preventing mass wasting;

« Limiting delivery of sediment and surface runoff to all typed waters;

* Avoiding capture and redirection of surface or ground water. This includes retaining streams in
their natural drainages and routing subsurface flow captured by roads and road ditches back
onto the forest floor;

« Diverting most road runoff to the forest floor;

* Providing for the passage of some woody debris;

* Protecting stream bank stability;

» Minimizing the construction of new roads; and

* Assuring no net loss of wetland function.

The road construction and maintenance rules in this chapter must be applied in achieving these
goals. Additional guidance is identified in board manual section 3. If these goals are not
achieved using the rules and the applied guidance, additional management strategies must be
employed.

*(3) Extra protection is required during road construction and maintenance to protect public
resources and timber growing potential. Landowners and fisheries and wildlife managers are
encouraged to cooperate in the development of road management and abandonment plans.
Landowners are further encouraged to cooperate in sharing roads to minimize road mileage and

avoid duplicative road construction.

*(4) This section covers the location, design, construction, maintenance and abandonment of
forest roads, bridges, stream crossings, quarries, borrow pits, and disposal sites used for forest





road construction and is intended to assist landowners in proper road planning, construction and
maintenance so as to protect public resources.

WAC 222-24-030 Road construction.

*(5) Channel clearance. Within 50 feet upstream from a culvert inlet clear stream channel of all
debris and slash generated by the operations that reasonably may be expected to plug the
culvert prior to the removal of equipment from the vicinity, or the winter season, whichever is
first. (See the board manual, section 4 for debris removal guidelines.)

*(9) Waste disposal. When spoil, waste and/or other debris is generated during construction,
this material shall be deposited or wasted in suitable areas or locations and be governed by the
following:

(a) Spoil or other debris shall be deposited above the 100-year flood level of any typed waters
or in other suitable locations to prevent damage to public resources. The material shall be
stabilized using the recommended schedule and procedures found in the board manual, section
3.

(b) All spoils shall be located outside of Type A and Type B Wetlands and their wetland
management zones. Spoils shall not be located within the boundaries of forested wetlands
without written approval of the department and unless a less environmentally damaging location
is unavailable. No spoil area greater than 0.5 acre in size shall be allowed within wetlands. (See
WAC 222-24-015, Construction in wetlands.)

WAC 222-30-100 Slash disposal or prescribed burning.

*(5) Removing slash and debris from streams.

"Slash" or "debris" which can reasonably be expected to cause significant damage to the public
resource shall be removed from Type S, F or Np Waters, to above the 100-year flood level and
left in a location or manner minimizing risk of re-entry into the stream, lake or pond and if
substantial accumulations of slash exist below the 100-year flood level of Type S, F or Np
Waters, slash disposal is required. See the forest practices board manual section 4 for
"Guidelines for clearing slash and debris from Type Np and Ns Waters."
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FORESTS AND FISH CONSERVATION CAUCUS

¢/ o Washington Forest Law Center Tel: (206) 223-4088
(Coordinating Organization) Fax: (206) 223-4280
615 Second Avenue, Ste 360

Seattle, WA 98104

MEMORANDUM
DATE: January 19, 2011
TO: Forest Practices Board

DNR, Forest Practices Division

FROM: Forests and Fish Conservation Caucus
Chris Mendoza, CMER Science Representative
Jamie Glasgow, Director of Research, Wild Fish Conservancy

RE: Conservation Caucus Presentation to the Forest Practices Board at
the February 8, 2011 Meeting

The Conservation Caucus thanks DNR and the Board for allotting 20 minutes to the
Conservation Caucus at the February 8, 2011 Forest Practices Board meeting to give a
presentation on “Water Typing: Interpretation and Enforcement Issues.” Water typing is
a subject that is integral to conservation of aquatic species and DNR’s implementation of
the forest practice rules. The bottom line is that if rivers and streams are “mis-typed,”
they will be left without environmentally-crucial forest buffers, as required by the forest
practice rules and needed by aquatic species.

The following is an overview of the Caucus’ presentation. First, Jamie Glasgow, director
of research for Wild Fish Conservancy (a Conservation Caucus member) will give a
PowerPoint slideshow presentation illustrating the frequent inaccuracy of the DNR water
type “base-maps.” Mr. Glasgow’s presentation will include actual examples of mis-typed
waters. Second, Chris Mendoza, the Conservation Caucus’ science representative, will
give a presentation on how DNR’s own compliance monitoring study reflects that DNR
regularly makes water typing errors. Mr. Mendoza will also identify simple measures the
Board and DNR can take to rectify landowner and DNR mis-reliance on erroneous DNR
base-maps.

Miguel Perez-Gibson, Policy Representative ® Chris Mendoza, CMER Representative

Conservation Northwest ® The Mountaineers ® Olympic Forest Coalition ® Pacific Rivers Council ® Seattle Audubon

Washington State Chapter of the Sierra Club ® Washington Environmental Council ® Washington Forest Law Center ® Wild Fish Conservancy





A few days before the February 8, meeting, our Caucus will submit additional materials
reflecting what the Board, DNR, and our fellow forest stakeholders can do to improve
water typing interpretation and enforcement. We are also attaching a Conservation
Caucus letter to Lenny Young dated January 2, 2008, which provides an excellent
summary of our Caucus’ concerns and what DNR and the Board can do to address them.

I. Water Typing

“Water typing” (set forth in WAC 222-26-030 and 031) is the procedure by which forest
landowners, DNR, Tribes and other state agencies and stakeholders identify whether a
stream or channel is Type S, F, Np, or Ns. This process is crucial to protecting and
restoring fish and their habitat because whether or not a forested buffer must be left on a
river or stream depends on its “type,” i.e., whether it contains fish or constitutes potential
fish habitat. Type “S” waters are all waters that are “shorelines of the state” and their
associated wetlands. They generally include larger lakes and rivers as well as tidally
influenced areas along the salt water. Type F waters include segments of natural waters
within the bankfull widths of defined channels and periodically inundated areas of
associated wetlands, lakes, ponds, or impoundments greater than one-half acre. Type F
waters also includes “off-channel habitat” connected to Type F waters. Type Np waters
are segments of natural waters within bankfull width of defined channels that are not fish
habitat but which are perennial, which means they do not go dry at any time of the year
of normal rainfall. Type Ns waters are segments of natural waters within the bankfull
width of defined channels that are seasonal, or where surface flow is not present for at
least some portion of a year of normal rainfall and are not downstream of a stream reach
classified as Type Np.

II. What Is Not Working With Water Typing?

Water typing has, historically, been an area of forest practices in which on-the-ground
enforcement and compliance has lacked accuracy and uniformity. This is largely due to
historically inaccurate DNR “base-maps,” which do not accurately depict the full extent
of waters occupied by fish, and deviations in the ways that different DNR regions, and
staff within regions, interpret and apply the complex water typing rules and board manual
guidelines.

Mr. Glasgow and Mr. Mendoza will present a PowerPoint slide show based on actual
field studies and DNR-obtained compliance monitoring data on what is not “working”
with respect to the water typing Board manual and DNR enforcement practices relative to
water typing. The following are some of the key points they will be addressing:

1. Inmaccurate DNR Base-maps. The DNR'’s base-maps (on which forest
landowners must incorporate their proposed forest practice application) continue
to be inaccurate and these base-maps unfortunately under-estimate the actual
miles of fish-bearing waters. Mr. Glasgow’s slideshow will demonstrate the
magnitude of the inaccuracy of these base-maps and why it is feasible and crucial
for DNR to confirm that water bodies have been typed correctly before approving
an FPA.





2. Failure to Require Landowners to Complete “Water Type Change Forms:”
Often, the DNR “modeled base-map” will mis-classify (or mis-type) stream
reaches, and many streams are incorrectly mapped or are not on the base-maps at
all. Landowners sometimes rely on the base-map as “rule” and despite instruction
do not measure the river or stream to determine whether its “physicals” (stream
width and gradient) meet the Type F criteria. However, under WAC 222-16-031,
the physical characteristics of the river or stream, not the DNR base-map, controls
the “type” of the river or stream. Because the physical measurements control the
“type” of stream, it is crucial for DNR to obtain independent corroboration
from forest landowners that they have, in fact, measured streams typed as N to
confirm they do not “meet the physicals” of a Type F stream.

DNR'’s website' contains misleading information about landowner use of the
DNR base-map. Although it provides that landowners must identify and draw all
stream location and type corrections on the DNR base-map, it makes submittal of
a Water Typing Modification Form voluntary. Submittal needs to be changed to
mandatory and landowners should be required to demonstrate and certify
they have accurately measured water bodies.

3. Mr. Mendoza will present to the Board some slides depicting that DNR’s recent
Compliance Monitoring study reflects concerns about uniform landowner
compliance with the water typing rules and Board manual guidelines. In a
separate paper, we will also make suggestions to the Board for revising its Board
manual governing water typing. We hope this presentation leads the Board to
request DNR to better delineate and enforce the water typing rules. This should
include making landowner submission of Water Type Change forms mandatory
and reviewable by DNR.

1http://WWW.dnr.wa.gov/BusinessPelrmits/Topics/ForestPlracticesAm)lications/Pages/fp watertyping.aspx






FORESTS AND FISH CONSERVATION CAUCUS

Conservation Northwest

The Mountaineers

Olympic Forest Coalition

Pacific Rivers Council

Washington Environmental Council

¢/0 Washington Forest Law Center
(Coordinating Organization)
615 Second Avenue, Suite 360
Seattle, WA 98104
T (206) 223-4088 F (206) 223-4280

Wild Fish Conservancy
Miguel Perez-Gibson Chris Mendoza
Policy Representative Science Representative

January 2, 2008

Mr. Lenny Young

Manager, Forest Practices Division
Department of Natural Resources
PO Box 47012

Olympia, WA 98504-7012

RE: Water typing issues discussed at the December 2007 Policy meeting

Dear Mr. Young,

As agreed to at the F&F Policy meeting last month (December 6, 2007), this letter lists
improvements that should be made to the WDNR website under “Forest Practices Water
Typing” (http://www.dnr.wa.gov/forestpractices/watertyping ). This letter also describes
Conservation Caucus concerns that water typing compliance is insufficiently monitored
under DNR’s Compliance Monitoring Program.

This is the second time we have submitted recommendations to DNR for improving its
water typing website. The first time was after the ISAG (Instream Scientific Advisory
Group) finished updating DNR’s stream layer by replacing the old hydro layer with the
fish habitat modeled, hydro layer. ISAG contributed a significant amount of time and
energy to insuring that the modeled hydro maps were updated with the best available
information from past water typing efforts before DNR released the new stream maps to
the public for review. However, after several ISAG members and Chris Mendoza
explained to Dennis McDonald (ISAG Chair) that the new website scenarios were
unrealistic and promoted one-way “downgrades” (Type F to Type N) without
counterbalancing promotion of water type “upgrades” (Type N to Type F), DNR failed to
respond to our recommendations. Chris Mendoza wrote up more realistic water typing
scenarios and submitted them to Mr. McDonald who did nothing in response.

A Brief History of Water Typing
In 1975, Washington developed a water typing process to classify streams, lakes, and

wetlands into types, depending on their physical, biological, and human-use
characteristics. Water typing is used to regulate forest practices and other land-use



http://www.dnr.wa.gov/forestpractices/watertyping



Mr. Lenny Young
DNR, Forest Practices Division

January 2, 2008 - Page 2

activities that may adversely impact Washington’s surface waters. This basic inventory
is the most fundamental step in conserving wild-fish habitats. Where are the streams, and
where are the fish habitats within them? Unfortunately, water-typing records and maps
often underestimate the actual miles of fish-bearing waters. When this happens,
productive fish habitats can be damaged because they have been misidentified.

Prior to the “Emergency Rule” for Water Typing that DNR adopted in 1996, landowners
were allowed to default to the old DNR hydro-maps and/or rely on physical
characteristics that grossly underestimated the presence of salmon and trout in small
streams. Only streams wider than five feet with less than 12% channel gradient were
assumed to have fish present, omitting many streams that in fact are inhabited by fish.
DNR’s old stream defaults resulted in thousands of miles of fish bearing streams being
clearcut under the old forest practice rules until the 1996 Emergency water typing rule
was adopted. Chris Mendoza knows this because he personally surveyed many miles of
these streams, along with the Quinault Indian Nation and other fish habitat biologists,
who helped prompt the Forest Practices Board to adopt the Emergency Rule in 1996.

That 1996 Emergency Rule has since been included in WAC 222-16-031 as the “Interim
Water Typing System.” This system relies on default physical characteristics that are
much more conservative (conservation minded) than the old rules, and essentially shifts
the burden of proof to forest landowners to prove fish absence with a WDFW fish
protocol survey.

Recent research conducted by CMER (Cupp 2005) indicates that cutthroat trout inhabit
streams that have channel gradients greater than 20% slope. This indicates that in some
cases the channel gradient defaults in the existing Interim Water Typing System are not
conservative enough to protect all resident fish species (mainly cutthroat trout and bull
trout have been found in these steeper gradients).

By contrast, there are also streams that meet the physical characteristics of Type F (fish-
bearing) waters under the Interim Water Typing System that are not inhabited by fish.
These streams are the ones that get protocol surveyed by fish habitat biologists.

There is presently no way to “Model” fish habitat with “95% accuracy” so that DNR
could use the modeled stream maps as a rule. CMER conducted the research and
determined that the modeled stream maps did not come close to meeting 95% accuracy as
required by Schedule L-1 of the HCP and WAC 222-16-030. The Policy Committee
conveyed this to the Forest Practices Board, and the Board decided in 2005 that it could
not adopt the modeled stream maps as a rule. Thus DNR’s modeled stream maps are not
to be treated as if they are a rule; rather the Interim Water Typing System (WAC 222-16-
031) is the rule.

However, if landowners are not required to submit Water Type Modification Forms with
channel metrics on physical characteristics (outlined in WAC 222-16-031) to verify





Mr. Lenny Young
DNR, Forest Practices Division

January 2, 2008 - Page 3

where DNR’s stream maps are correct or incorrect, there is no way to determine how the
landowners “typed” the stream. Several of our recommendations seek to remedy this.

Forest Practices Water Typing website
http://www.dnr.wa.gov/forestpractices/watertyping/

On DNR’s website for Water Typing there is conflicting language under “Determining &
Changing Your Water Types.” After informing landowners that “the landowner needs to
identify any errors on the map” and that landowners “must identify and draw all of the
corrections on the Activity Map” submitted with the FPA, the next paragraph says that
“Submitting a Water Typing Modification Form and Water Type Map is voluntary.”
Confusion results from this juxtaposition of language that is mandatory (“must”) versus
optional (“voluntary”), and landowners will tend to default to the interpretation that is
more remunerative to the landowner (i.e., allowing more logging and less fish protection
by inappropriately relying on DNR modeled stream maps as “rule”). The website states:

“Determining & Changing Your Water Types

The water types indicated on the Activity Map may not accurately show what is on your property.
Landowners must verify water types before a harvest operation. Activity Maps can be printed from
the FPARS site or you can request them from the DNR. Compare the water types on the map to
your property. If there is a difference between the water types indicated on the Activity Map and
what is on the ground, the landowner needs to identify any errors on the map.

Errors can include:

« A stream in the wrong location or does not exist

A stream that is not identified (not mapped)

A stream with a wrong water type

If you are planning to submit a forest practice application, you must identify and draw all of the
corrections on the Activity Map that is submitted along with the Forest Practices
Application/Notification (FPA/N).

Landowners have the option of making water type changes on the Activity Map permanent by
submitting a Water Typing Modification Form with an updated Water Type Map to DNR. Submitting
a Water Typing Modification Form and Water Type Map is voluntary. However, submitting accurate
water type information enables DNR to provide the most up-to-date information. The Water Type
Modification Form and Water Type Maps are available on the FPARS website. On the FPARS
Mapping website select “Water Type Map” from the Select a map drop down menu in the upper left
corner. The Water Type Modification Form and map is reviewed by DNR, Washington Departments
of Fish & Wildlife and Ecology and tribes. If the proposed change is approved by DNR, the map
information is updated and made available through FPARS.”

This is both confusing and inaccurate. Landowners must complete a Water Type
Modification Form if they conduct a stream protocol survey that results in
“downgrading” a Type F channel (based on physical characteristics) to a Type N channel
(and it benefits them financially to do so). The same form should be required for
landowners “upgrading” from a DNR mapped Type N channel to a Type F channel based
on physical characteristics. The Water Type Modification Form specifically asks if “[ ]
Changing water type based on physical characteristics” near the top of the page. In block
# 10 the Form asks again if the “Change is based on the following. [ Jphysical
characteristics” (also see “Instructions for the Water Type Modification Form”).



http://www.dnr.wa.gov/forestpractices/watertyping/

http://www.dnr.wa.gov/forestpractices/forms

http://www.dnr.wa.gov/forestpractices/forms
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The DNR fish habitat modeled, hydro layer often incorrectly depicts Type F stream as
Type N streams, and Type N streams as Type F streams. This inaccuracy is precisely
why the DNR modeled maps are not to be used as rule, by default or otherwise.
Landowners must measure the physical characteristics of the stream (based on WAC 222-
16-031) prior to submitting their FPA. DNR needs to tell them that.

If a DNR modeled map erroneously labels Type N waters that meet the physical
characteristics of Type F waters, the landowners are required to either (1) apply the Type
F buffer prescriptions; or (2) hire a fish biologist to conduct a protocol survey. Since
landowners are already measuring the channel width and gradients as required by WAC
222-16-031 prior to submitting their FPA, they should be required to submit that physical
characteristics data on the Water Type Modification Form. That information would then
be recorded and coded as a Type F stream based on physical characteristics, not a
protocol survey. Stream segment water typings based on fish habitat survey protocols are
relatively permanent, but in contrast, changing a stream from Type N to Type F based on
the physical characteristics outlined in WAC 222-16-031 is not permanent and may be
changed (back to Type N) with a protocol survey at a later date.

Water Typing Scenarios website
http://www.dnr.wa.gov/forestpractices/watertyping/scenarios.pdf

The “Water Typing Scenarios” on DNR’s website are intended to assist landowners with
interpreting DNR’s modeled stream maps, but the website’s hypothetical scenarios do a
poor job of accurately depicting the real-life scenarios most likely to occur on the ground.
In particular, DNR’s first two scenarios depict the DNR modeled stream maps as being
completely accurate by stating that “every stream” on the landowner’s ground matches
every stream on the map, but in the real world these are highly unlikely scenarios, and by
placing them as the first two scenarios described on the website, the website erroneously
implies that the modeled stream maps are more reliable than they actually are. Having
personally protocol surveyed over one thousands streams in western Washington over the
past decade, Chris Mendoza has yet to come across a single DNR modeled stream map
that accurately depicts what’s on the ground. Moreover, DNR’s scenarios are biased in
that they instruct how a landowner might choose to downgrade a Type F stream to the
Type N stream (biologist survey), but they say little about the reverse (upgrade). In other
words, they do little to inform landowners of the likely occurrence of DNR model-
mapped Type N streams that match the physical characteristics of a Type F stream
outlined in WAC 222-16-031. This information is relegated to one sentence under
“Scenario 6” (Sarah) at the very end of the website. As noted below, of the six scenarios
described on DNR’s website, Scenario 6 is the one most commonly encountered in the
real world — it should be expanded and placed first in the sequence of scenarios, not last.



http://www.dnr.wa.gov/forestpractices/watertyping/scenarios.pdf
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Scenario 1.
\ 298

1. Mary is reviewing the streams shown on the Activity Map she obtained i- b |
from DNR for her property. The Activity Map indicates there are Type
N streams on her forestland, so she walks the property to verify the f.
mapped streams. She finds that every stream on her land is accurately
identified on the map and meets the classification of Type N streams. == ’,r' i
Mary has measured the streams and knows that they are less than two
feet wide and that they go dry in the summer. Mary marks the streams

-
7 508722
on the Activity Map as “Ns” (Non-fish Seasonal) and submits the map .g_%-,,a-""
]
==

with her forest practices application to DNR for review and approval. T

Mary decides not to submit a Water Type Modification Form. : o

N

Main problems with Scenario 1:
1. Mary finds that “every stream on her land is accurately identified on the map.”
2. Mary has “measured the streams and knows that they are less than two feet wide
and that they go dry in the summer” but says nothing about channel width or
gradient.
3. Mary “decides not to submit” a Water Type Modification Form.

First, the vast majority of DNR’s hydro maps rarely match up with what’s on the ground,
so this hypothetical scenario should not be the very first one listed. Second, if Mary
measured the streams there should be no problem with filling out the Water Type
Modification Form, checking the boxes and submitting it to DNR — there should not be a
statement indicating tacit approval when she “decides not to submit” the Form. Third, the
landowner “measured the streams and knows they are less than two feet wide” but the
WAC criterion is channel width (bank-full), not “stream” width, which is especially
important in streams that are small and/or seasonal but nonetheless fish-bearing. DNR
should be promoting measurement of bank-full channel width, not stream width. Fourth,
using a “dry” channel as a reason to confirm that it’s a Type N (without fully explaining
the Ns versus Np distinction) perpetuates the false assumption that all seasonally dry
channels are non-fish bearing. There are lots of seasonally flowing fish streams in
western and eastern Washington that may “go dry in summer” but are nonetheless Type
F. For this very reason, WAC 222-16-031 does not use flow for determining fish use.
The majority of all headwater channels are greater than 2 feet wide at their channel
initiation point. The predominant physical characteristics used to differentiate Type F
waters from Type N waters is channel gradient and basin area size.

Recommended Changes to Scenario 1:

Mary should find that half of the DNR mapped Type N channels on her property actually
meet the physical characteristics of a Type F water as outlined in WAC 222-16-031.
Nowhere in any of these scenarios do we see this WAC section cited as it should be.
Mary should also find that there are several other streams on her property that don’t show
up on the DNR stream maps. Replace the “dry channel” criteria with the channel
gradient in both cases, e.g., half of the mapped Type N streams have channels gradients <
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20% slope and basin areas > 50 acres (western WA). These channels meet the physical
characteristics for a Type F water. The other mapped Type N streams have channel
gradients > 20% slope and meet the physicals for a Type N water. The unmapped streams
also meet the physicals for Type N waters. Mary applies the appropriate stream buffers
in accordance with WAC 222-16-031. Mary submits a Water Type Modification Form.

Scenario 2.

- e e

‘---"‘-l-. 2. Jerry is reviewing the streams shown on the

\Q & Activity Map he obtained from DNR for his
property. By walking his land, he verifies that

all the stream types indicated on the Activity

Map are correct on his land. Since no changes
o are required to his map, he draws the buffer

—= protection required on the Activity Map and
submits the map with his forest practices
______ application.

Main problems with Scenario 2:

The main problem with Scenario 2 is that it doesn’t mention the physical characteristics
describing a Type F water in WAC 222-16-031. Jerry should base his determination that
the map call is correct based on the physical characteristics in WAC 222-16-031 or that
the Type F waters are main rivers and streams with known fish use by WDFW and the
Washington Department of Ecology. Again, the physicals under the Interim Water
Typing System are the current rule that needs to be reinforced to the public in all of these
scenarios. Spell out the physical characteristics (gradient, basin area, and channel width
even though width is rarely the determining factor).

Scenario 3.
3. Sam looks at his Activity Map and sees three streams identified

as “U”. He knows that “U” streams must be correctly typed ‘
before he can submit his forest practices application. Sam first
looks to see if the streams truly exist on his land. While walking

L pre
his property he discovers that first stream on the map (A) does
A .\'\—\-.

not exist (there is no stream channel). He crosses that stream off
and writes “does not exist” on the Activity Map. The second
“U” stream (B) indicated on the map is a dry channel that El i
connects to a Type N stream that is less than two feet wide and i \
has flowing water. Sam also knows that the area that drains into A

this stream is less then 13 acres. He marks the dry stream ﬂf

Ar
P

L

channel on the map as a Type Ns. Finally. the third “U” stream 404008

(C) on the Activity Map flows into a Type F stream. Sam has “A
seen fish swim up this last “U” stream to a spring so he marks ﬁ ‘j

this final stream as an “F”. He then submits his Activity Map

along with his forest practices application. Sam wants the -\\ 3 2 =
information permanently changed, so he also submits a Water & . b

Type Modification Form and updated Water Type Map with the T

application.
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Main problems with Scenario 3:

1. If Sam “knows that U streams must be correctly typed before he can submit his
forest practices application” he should fill out a Water Type Modification Form
while typing them (agreed that an X on the map will do for streams that don’t
exist).

2. Like the first Scenario (Mary) this one incorrectly uses flow and relies solely on
“stream” width (instead of channel width and gradient) as criteria for making the
stream determination. Stick with the WAC 222-16-031 criteria and drop flow and
“stream” width as examples. Channel gradient and basin area are the most
predominantly used physical characteristics for water typing in the absence of
conducting a protocol survey with a biologist.

3. The “third U stream” on the map is changed to a Type F water based on a visual
observation made by Sam. This needs to be balanced with a statement pertaining
to the fact that if you don’t see fish do not assume that fish are not present. To the
contrary, if you don’t see fish and the channel meets the physicals in WAC 222-
16-031 that doesn’t make the U stream a non-fish Type N. Visual observations
are a one-way call and not a good indicator of fish absence. Using the visual
observation as a means to make a fish call is misleading in this regard. 1’d drop it
and/or state that a protocol survey by a qualified biologist is the only way to know
for sure.

The last three Scenarios (4, 5 and 6) don’t have sample maps associated with them for
some reason. Scenarios 4, 5 and 6 are much more common in the real world than
Scenarios 1, 2 and 3, and therefore Scenarios 4, 5 and 6 should either have their own
independent DNR stream maps and/or be incorporated into Scenarios 1, 2 and 3.
Scenarios 4 and 6 are by far the most common, as the majority of the streams on FFR
lands are Type 4 waters (~ 80% of the channel network), and the DNR modeled maps
have a tendency to put streams where there are none in areas with low topographic relief
(e.g. Puget lowlands), or distinct topo-relief with very little rainfall (e.g. Eastern WA).

Scenarios 4, 5 and 6.

The DNR “Water Typing Scenarios” website concludes with these three scenarios:
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The following scenarios are examples of when a landowner may need professional assistance to change a water
type on an Activity Map.

4, Kelly’s Activity Map does not match what she finds on the ground. Several of the streams on her
property are not identified on the map and one of the streams show Type F when a couple years ago they
were Type 4 & 5. Kelly contacts the DNR Region office closest to her property and requests assistance
from the Small Forest Landowner Specialist or Forest Practices Forester.

5. Joe is reviewing the Activity Map for his property. He knows that a stream segment on the map is
above a waterfall and the stream is typed as an “F”. Since he has never seen fish above the waterfall he
wants to permanently change the water type above the waterfall to an “Np”. To change a Type F stream
to a Type Np or Ns requires the assistance of a qualified biologist. Joe contacts the DNR Region office
closest to his property and asks the Small Forest Landowner Specialist or Forest Practices Forester for
help with finding a fish biologist who can conduct a survey and complete a Water Type Modification
Form. When the Water Type Modification Form and Water Type map has been completed, Joe submits
them along with his FPA/N and Activity Map to DNR.

6. Sarah is reviewing the Activity Map for her property and finds Type N and Type U streams that appear
to fit the physical characteristic for Type F waters. Sarah contacts the DNR Region office closest to her
property and requests assistance from the Small Forest Landowner Specialist or Forest Practices
Forester.

Scenario 4 should be amended to include the physical characteristics of the unmapped
and unmodeled streams and describe how they should be treated according to WAC 222-
16-031. Kelly submits a Water Type Modification Form for the streams that “are not
identified on the [Activity] map,” based on their physical characteristics.

Scenario 5 should also state that resident cutthroat trout are frequently found above
waterfalls and that the chances of seeing one (visual observation) are remote, even when
they’re present. Protocol Survey is the only way to detect them.

Scenario 6 is the most common scenario encountered in the real world — it should be
placed first in the sequence of scenarios and include a map, not last. This scenario
addresses the many modeled Type N waters having the physical characteristics of Type F
waters. Landowners should be reporting the measurements they take on the Water Type
Modification Form with and without conducting a protocol survey by a qualified
biologist. The form already has check boxes to accommodate this. The scenario should
state that Sarah submits a Water Type Modification Form.

Compliance Monitoring recommendations, and request for data

DNR’s Compliance Monitoring Program should be determining whether or not
landowners are inappropriately using the DNR modeled stream maps as rule for
determining Type F waters and Type N waters. The only way to assess the degree to
which landowners are avoiding measuring the physical stream characteristics required
under WAC 222-16-031 is for Compliance Monitoring to measure the channels based on
what’s required by the Forest Practices rules.
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Compliance monitoring crews should not be measuring flow or basing water typing
compliance on flow as suggested by DNR at the December 2007 Policy meeting, because
flow is not one of the physical criteria for water typing under WAC 222-16-031. Channel
physical characteristics for determining Type F and N waters are based on (1) channel
width, (2) channel gradient and (3) basin area. That’s it. Basin area is different for
Eastern and Western Washington, but flow is not a criterion, and therefore flow should
not be used for Compliance Monitoring purposes. The only circumstance under which
DNR Compliance Monitoring crews would not measure channel characteristics would be
when the landowner has conducted a protocol survey by a qualified biologist. Those
forms should also be readily available with the FPA. Without a protocol survey, and no
channel measurements, there is no way that DNR can assess the level of compliance
under the Interim Water Typing System.

The Conservation Caucus requests that DNR provide us with copies of the Compliance
Monitoring data, complete with forms, on water typing from [2004] to the present, so that
we can determine if the methods used for determining compliance versus non-compliance
are consistent with WAC 222-16-031. Please send these copies to Chris Mendoza at this
address:

ARC Consultants
P.O. Box 6201
Olympia, WA 98507-6201

If there is a need to discuss timing or logistics of providing this data, please phone Chris
Mendoza at 360-280-3994.

If landowners are not measuring and submitting channel measurements in order to
comply with the Interim Water Typing rule, DNR needs to know. The only way to do so
is for DNR Compliance Monitoring crews to take channel measurements, in the absence
of a landowner protocol survey, consistent with the criteria for water typing spelled out in
WAC 222-26-031.

Conclusions

The Conservation Caucus is concerned that DNR’s apparent lack of enforcement of the
Interim Water Typing System rule (WAC 222-16-031) is allowing landowners to use
DNR’s modeled stream maps as rule by default. By not requiring landowners to submit
data demonstrating they are following the physical channel characteristics required under
WAC 222-16-031, DNR is failing to enforce this important Forest Practice rule critical to
insuring the protection of salmon and trout bearing streams. To the extent that forest
landowners are inappropriately using DNR modeled stream maps in place of the Interim
Water Typing rule, this leaves salmon and trout streams unprotected across F&F lands.
Type F stream buffer requirements are both wider and more extensive than Type N
stream buffers, which only require a 50-foot RMZ for approximately 50% of the channel
length. Type F streams erroneously depicted on DNR’s modeled maps as Type N
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streams would clearly be under-protected and out of compliance with the F&F Habitat
Conservation Plan.

We are equally concerned that DNR’s lack of enforcement of the Interim Water Typing
Rule represents a step backward to the time before the 1996 Emergency Rule when fish-
bearing streams were commonly clearcut. Many of these clearcut fish streams are still
recovering from past logging practices, and it will take many more years before they
attain mature riparian stands, with riparian functions critical to the recovery and
protection of fish bearing rivers and streams. We sincerely hope that DNR has learned
from its last water typing failure and will step forward to insure that salmon and trout
bearing streams are protected with the appropriate buffers required under the Forests and
Fish Habitat Conservation Plan.

Sincerely,

Chris Mendoza
Conservation Caucus Science Representative

I *'v‘\ vel Tevez~ J v

Miguél Perez-Gibson
Conservation Caucus Policy Representative

cc: Forests & Fish Conservation Caucus
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Washington State Forest Practice Board January 21, 2011
P.O. Box 47012
Olympia, WA 98504-7012

Re Agenda item:
Potential Amendment of FPB Manual 21 — an update on a SFLO Low Impact Template work in progress

Commissioner Goldmark and Members of the Board:

This presentation/dialogue is intended to provide an update on a significant effort that has been, and continues to be
ongoing regarding a potential Low Impact Riparian Management Template. This agenda item will not include an
“ask” other than that you learn more about the high altitude issues/requirements that folks will be working on in an
effort to reach consensus. We will not be getting into the metrics of the attached landowner draft but will share the
reasons, intent, concepts, and current status of this effort. The greater your understanding the more prepared you
and your constituents will be when this (or something similar) comes to you for action at a later date.

Regarding the draft template attached:
e This is a landowner draft — the state caucus is vigorously working on an appropriate response/alternative so
you may not wish to spend time on the template metrics in pages 1-4, or Appendix B & C.
e Please do try to read Appendix A (pages 5-14) as we will cover an overview of these critical factors that will
be key to positive evaluations of future drafts.
e Conceptually, the metrics in this draft are intended to:

0 Meet the requirements in RCW/WAC to create an optional, multi-purpose, simple, low impact,
statewide template for SFLO’s.

0 Utilize a combination of existing metrics/guidance in ways that still provide no/low risks to RMZ
functions on a site specific and landscape level basis.

0 Use existing RMZ rules, except reduce “shade” requirements where there isn’t any summer water at
risk of overheating, & buffer all (rather than partial length) perennial Type N waters.

0 Manage the RMZ’s with a combination of thinning, and small patch cuts typically over 2-3 rotations
(50-150+ years) to minimize risk and maximize long term: economics; forest health; & forestland
retention.

0 We hope that we (all stakeholders) can collectively accomplish all this and bring you a workable
and effective template for consideration at your next Forest Practice Board meeting.

Regarding the Distribution of SFLO graphics attached:

e These 2 graphs are a sampling of SFLO Data Base statistics on the Rural Technology Institute website —
hopefully helping your visual picture of what we look like individually on the ground & across the
landscape — much more info on website, check it out.

e The top graph shows how many SFLO’s have various amounts of forestland (acreage). The vast majority of
SFLO’s have 40 acres or less - perhaps a representation of overall site specific risks?

e The bottom graph shows how many SFLO’s have various lengths (feet) of Type F stream reach. The vast
majority of SFLO’s have 1,000’ or less of total Fish stream length- perhaps a representation of individual
ownership risks to RMZ’s & risks to fish?

o Other statistic’s on the website help with potential cumulative effects analysis by WRIA or WAU, as
discussed in Appendix A.

We are thankful for the opportunity to provide this overview of an ongoing effort (by landowners and other
stakeholders) - we are eager to help your understanding and field any questions.

Sincerely,

Ken Miller, SFLO Advisory Committee
360-705-1888 or kenbonniemiller@gmail.com
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Template 3. Low Impact Riparian Management for Small Forest Landowner’s in Eastern
and Western Washington

Background
Most Small Forest Landowner’s (SFLO’s) across the state find the forest practice rules to be

onerously complex, expensive to implement, and inappropriately wide and restrictive for
harvests significantly smaller than allowed in the standard rules (see also “The Future of
Washington Forests” 2007, especially page 51). Development of this alternate plan template
achieves the goals in WAC 222-12-040(1) “... as a tool to deal with a variety of situations,
including where the cumulative impacts of regulations disproportionately impact a landowner.
..... a plan that provides protection to public resources at least equal in overall effectiveness as
provided by the act and rules while seeking to minimize constraints to the management of the
affected lands.” While the FPA (Forest Practices Application) instructions together with board
manual Sec 7 and Sec 21 provide ample instructions, most SFLO’s find them difficult to follow
and figure out what to do. Water typing, F, Np, Ns and WTM (water type modification) forms
further complicate the FPA process for SFLO’s. SFLO’s should not have to hire a forester to
develop an FPA — the ample protections in this template are intended to be more easily
understood and with greater compliance. This need for simplification was recognized by the
legislature in RCW 76.09.368 &. -370(3), RCW 76.13.110 and RCW 77.85.180(4). The Forest
Practices board followed RCW direction in developing the associated WAC’s: 222-12-040(1 &
2), -0401, and -0403.

Purpose
Small Forest Land Owners using this template typically have harvests that are considerably

smaller in size than allowed in the rules. This template is intended to offset some of the
disproportionate impact of the Forest and Fish rules; to increase the economic incentive for a
more sustainable SFLO industry; and to facilitate site specific forest health improvements.
These harvest prescriptions are intended to maintain or improve all stream functions over time.
See Appendix A for a more extensive discussion of how this template is low risk/low impact;
how it fits the purposes of various RCW’s, WAC’s, FFHCP rules, Alternate Plan Guidance &
Approval Standards; Eastside Forest Health issues; and most importantly how this template
continues to protect all RMZ functions.

Process

The landowner submits a Low Impact Riparian Management application on a template form,
available from DNR. This form provides the technical justification required by WAC 222-12-
0401(3) (b), (c), and (d) explaining how the alternate plan maintains or enhances riparian
function and provides details of the landowner’s plan. The template form must be included with
the forest practices application (FPA).

Landowners planning to conduct a Low Impact Riparian Management harvest within a riparian
management zone (RMZ) adjacent to Type S Waters (protected by the Shoreline Management
Act, RCW 76.09.910) must consult with the city or county of jurisdiction to determine if the
proposed activities comply with the local shorelines master plan.
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As for any proposed Alternate Plan, an Interdisciplinary (ID) Team may be called to review an
application using this Low Impact Template (see WAC 222-12-0401(5)). However, by following
the provisions in this template, an ID team will only be necessary if site-specific issues arise. To
facilitate the potential site specific desire for ID review, the template application will include a
simple layman’s language checklist for the landowners to complete to the best of their ability
that includes questions like:

Within this harvest unit, are you aware of, or do you have:

0 Any significant bank erosion over the last few years?
Any Type F (Fish) streams/segments that are seasonal or you are utilizing the 50° RMZ?
Any streams that go underground and/or come out of the ground?
Any RMZ’s that appear to have more than 45 degree side slopes?
Any trees within the stream adjacent no cut buffer that you are proposing to harvest?
Any “regeneration/patch” RMZ harvests that are not being done in conjunction with an
adjacent upland regeneration/even age harvest?

o0 Any “regeneration/patch” RMZ that has a different across-stream owner who has recently

done a similar RMZ harvest?

A yes answer to any of these questions will not necessarily require a change in your harvest
plans, but will aid the DNR Forester (& potential ID teams) review of this site-specific
application to assure appropriate protections to overall RMZ functions.

OO0O0OO0O0

Eligible Stands
This template can be used for RMZs that are:

e Owned by a “Small” forest owner as defined in WAC 222-21-010(13) and RCW
76.13.120(2)(c)

e Adjacent to any Typed S, F, and Np Waters.

e Located in Eastern or Western Washington.

Riparian Management Zones (RMZ’s)

This template differs from standard rules by re-defining RMZ minimum widths for this template,
although these are somewhat comparable to existing rules. This template also eliminates RMZ’s
for underground/invisible streams more than 30” from where surface water stops or starts - for
both simplicity and functional reasons.

o Western Washington RMZ minimum widths are the Fixed Width Buffers adopted by the
Forest Practices Board on February 10, 2010 for all Type S & perennial Type F stream
widths: Site Class | = 145’; Site Class Il = 118’; Site Class 111 =101’; Site Class IV =
82’; & Site Class V = 75’. All seasonal segments of Type F streams will have 50’
RMZ’s. All Type Np stream segments with year round flowing surface water will have
50’ RMZ’s.

o Eastern Washington RMZ minimum widths are: Type S Waters = 100’; perennial Type F
Waters = 75’; seasonal segments of Type F streams will have 50° RMZ’s; & all Type Np
stream segments with year round flowing surface water will have 50° RMZ’s.

e RMZ’s do not apply to intermittent (or underground) portions of Type F or Type Np
streams without defined channels that are more than 30° from where the surface water
stops or starts.
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For purposes of this template:

e RMZ’s will be measured along the slope distance from the outer edge of bankfull width
(BFW). If the RMZ has a significant side slope and you add some distance to
approximate a comparable horizontal distance indicate on your application how much
distance you added.

e Insituations where there are type S and F streams with stream adjacent wetlands, the
RMZ measurement will start from the vegetation line change from wetland to upland
plant community.

e No equipment is permitted to operate within 30" from edge of bankfull width.

Riparian Zone Harvest Prescriptions for both Western and Eastern Washington

This template differs from standard harvest prescriptions by allowing low impact management
within the RMZ utilizing thinning and very small regeneration harvests - partially for economic
viability, but also to improve Forest Health, RMZ Functionality, and begin a trajectory to
historical species composition & stocking levels.

1. RMZ harvest prescriptions using this template may include either or both of the
following:
A. Commercial Thinning Harvests using the outcome based limitations shown in
Appendix B for Western Washington and Appendix C for Eastern Washington.
B. Small Regeneration/patch Harvest prescriptions that do not individually exceed
500’of stream reach, and additionally:

i. Are no closer to BFW than 30’ on Type S and perennial Type F Waters,
except in situations on type F waters where topography, stream orientation,
brush, and hardwood trees will provide sufficient riparian function, then small
regeneration harvests can occur within the 30 feet, but only when approved by
the DNR forest practices forester in collaboration with any ID team members.

ii. Are no closer to BFW than 20’ on Seasonal Type F and Type Np Waters,
except in situations where topography, stream orientation, brush, and
hardwood trees will provide sufficient riparian function, then small
regeneration harvests can occur within the 20 feet, but only when approved by
the DNR forest practices forester in collaboration with any ID team members.

iii. All combined do not exceed the greater of 500’ total, or when more than 500’
total do not exceed 40% (each side) of the forested stream reach in the
Harvest unit.

iv. Whenever the total stream reach harvests exceed 500’ the individual small
regeneration/patch harvests must be separated by forested areas at least as
long as the individual stream reach regeneration/patch harvests.

v. Where applicant owns both sides of the stream, these small
regeneration/patch harvests cannot be directly across the stream from one
another.

vi. Inthe event Large Woody Debris (LWD) recruitment trees are not available
in the no harvest zone, a minimum of 15 of the larger trees/1,000" of stream
reach that are clearly leaning towards and most apt to eventually fall into the
stream naturally shall be left.
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Vii.

viii.

In the event DNR or WDFW determine there is a shortage of in-stream
woody debris they may condition this FPA with directional falling
instructions - and provide any applicable permits.

Prior to subsequent small regeneration/patch harvest activities (FPA’s) a
landowners adjacent (or directly across stream ownership) previously RMZ
harvested areas must be well stocked with an average height of dominant and
co-dominant trees equal or greater in height to bankfull width plus 6°. On
streams that are greater than 34’ in width, the average height of dominant and
co-dominant trees does not need to exceed 40°.
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Appendix A

Why this is a low risk/low impact template

This template creates some small economic opportunities for landowners willing to follow the low
risk/low impact prescriptions in this template. This Appendix A confirms the low risk/low impact in
a variety of ways at both the site and landscape levels:

Risk to resources & risk to “Forest and Fish” integrity,

Landscape level risk evaluation,

Riparian Functions — using Alternate Plan Guidelines and best available science,
Returning our eastside Riparian Zones to more historical and sustainable conditions,
How this template meets the Alternate Plan Approval Standards in the Rules and RCW’s.

Risk to resources and risk to “Forest and Fish” integrity

The function requirements and approval standards are both about managing risk at the site specific
level. However, from a Policy standpoint it’s also important to look at risk management from a
larger view. Following are several favorable risk factors that result in de minimis landscape level
effects that should be considered from an “overall effectiveness” viewpoint:

1)

2)

3)

Size of Regeneration/Patch harvest within the RMZ is low impact/low risk— generally
limiting these to less than 1 acre each (1 %2 max) and a maximum of 40% of the stream reach is
accomplished while also maintaining/protecting stream functions at all times. Additional
Regeneration/Patch harvest entries (new FPA) in this stream reach are not permitted until a prior
regeneration harvest is fully forested. Therefore the potential “risk” never exceeds 40% (800’
total of a hypothetical 2,000’ stream reach) of one or both sides. Over a very long time, several
generations of landowners could theoretically harvest the entire stream reach (except for 20-30’
buffers) but it would normally take at least 3 crop rotations (& 3 FPA’s) over several decades,
probably a century or more — and still never exceed the 40% stream reach impact at any point in
time. It’s highly unlikely the regeneration/patch harvest option in this template would be used
except for when an adjacent upland regeneration harvest occurs so it’s likely these patch cut
harvests would be on a 150 year rotation, if that short.

All Fish Water & All Non-Fish Perennial Water buffered all the time — Even when small
Regeneration/Patch harvests are allowed, at least the first row of trees (20-30) are left to fully
provide most functions and partially provide others during regeneration. Additionally, for
simplicity and additional resource protection, all perennial Np waters are buffered full length
instead of just portions.

Forest Health issues in RMZ’s can be partially addressed — Long term forest and RMZ health
issues, particularly on the Eastside can be treated using the light touch thinning and small patch
cut options in this template. The inability to efficiently & sustainably manage our RMZ forests
creates and perpetuates risk of catastrophic disturbance events that adversely affect RMZ
functions, forest health, and economic viability. RMZ forests are the best Eastern Washington
growing sites and without the ability to actually manage the Riparian Management Zone,
economic viability is significantly impacted which in turn is a disincentive for intergenerational
ownership tenure. Full blown Alternate Plans are too complicated and expensive for most
SFLO’s, particularly on the eastside forests which have lower productivity & multiple forest
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4)

5)

6)

7)

8)

health issues. Using the low risk/low impact prescriptions in this template will help establish
economically feasible pathways to healthy, sustainable RMZ forests, and greater economic
viability for family forests.

Inherent resource protection tendencies of Small Forest Landowners - While there are
always exceptions that need to be dealt with using existing regulations, it is very clear that the
vast majority of family forest owners are not inclined to bend the rules. Aside from the fact that
anyone that physically works the land is more inclined to protect it, there are two other
significant factors that inherently preclude bending the rules: 1st) Economics, while very
important, are generally further down the list of reasons individual families own timberland, and
2nd) they are generally fearful of unintentionally breaking rules, to their economic detriment.
Forest Practice policy makers can legitimately consider that from a realistic landscape level risk
assessment standpoint the following tendencies will generally continue to exist for the “Smalls”
eligible to use this template:

a. Less frequent harvests & longer crop rotations.

b. Avoid complexity (even this simpler template) and thereby tend to cut at the most
restrictive/protective line. (Confirmed by prior State Forester testimony at Forest
Practice Board meetings.)

c. Family forest owners like to grow and look at big tree’s — just as many folks will stay
outside the most protective line (b. above), others will be motivated to use the
thinning option in this template to grow bigger and better trees, but not want to
harvest any/many of the remaining RMZ tree’s they have nurtured for a lifetime. The
risk of even a majority of eligible family forest owners using all the options in this
template is very remote.

d. Even where rules are simple &/or understood (or special rules requested in Alternate
Plans) this class of landowner is most likely going to hold back to further avoid risk
of regulatory issues. (Confirmed by compliance monitoring, DNR reports on 20-acre
exempt harvests, and Conifer Restoration Alternate Plans Field Survey Results )

The bottom line is that whatever prescriptions are in this template, the landscape level

resource risks are even less because most family forest owners eligible for this template will

still not maximize its economic opportunities.
FPA’s utilizing Templates may still require Interdisciplinary (ID) team review (WAC 222-
12—401(5)) - By adhering to the guidelines in templates the need for an ID team will be
minimal and only necessary if specific issues arise — therefore from an overall (or site specific)
risk standpoint, any unanticipated risks can easily be managed. A user friendly landowner
checklist will help identify potential site specific risks for department or ID team consideration.
Templates are more readily revised - Unlike regular rule or legislative changes that take much
more time & process to change; unanticipated problems with a template can be corrected more
promptly. Because corrections, if needed, are easier to make this allows more creativity,
boldness, & trust in finding those prescriptions that best fit all the goals of Forest and Fish
(including economic viability) without all the paranoia needed when trying to write a rule to
cover every single potential risk — a formula that too often results in unsatisfactory and
ineffective results.
Templates are part of Forest and Fish - If templates can utilize Forest and Fish processes to
resolve small landowner issues (and fulfill Forest and Fish promises) the risks to the statewide
HCP are much lower than other alternatives outside Forest and Fish.
Forest & Fish regulations are viewed as a significant impediment to staying in forestry —
Private landowners disillusioned with forest practice regulatory practices are less likely to stay in
forestry or get the next generation to keep the family land in forestry. Ironically, appropriate
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regulations that are not considered “user-friendly” are a significant risk to our natural resource
agencies long-term ability to fulfill their mandates.

Landscape Level Risk Evaluation
The analysis below comes from an understanding/interpretation of the following documents:
1. The 2007 Washington State Forestland Database that Mary forwarded earlier:
http://www.ruraltech.org/projects/wrl/fldb/pdf/The 2007 Washington_State Forestland
Database.pdf
2. A spreadsheet from the RTI website that focuses on actual stream miles by WRIA
owned by SFLO’s potentially able to utilize the draft template:
http://www.ruraltech.org/projects/wrl/fldb/tables/05_SFLO_stream_miles_ WRIA.html
3. Some new additional statistic’s/histograms from the Washington State Forestland
Database to add more landscape-exposure perspective in numerical and graphical
format: http://www.ruraltech.org/projects/wrl/fldb/#tables

Our landscape-risk conclusion: Assuming the strategies/prescriptions in the draft template credibly
protect all RMZ functions at the site level as required in the Alternate Plan Guidelines, the
landscape level risks are diminimus - just as in full Alternate Plans.

Discussion: By definition, SFLO’s have inherently smaller ownerships and smaller harvest
units. The Histograms (#3 above) clearly show the limited RMZ exposure most SFLO’s could

have. The Forestland Database indicates that 91.47% of SFLO’s (> 5 acre parcels) have 1250’ or
less of fish stream reach — the minimum needed in the draft template to even consider additional
small patch cuts beyond 500°. The other 8.53% of SFLO’s with larger ownerships aren’t likely to
harvest all their land at once, and even if some do, the small regeneration/patch harvests are limited
to 40% of the stream reach. Going through the full Alternate Plan process is simply not practical
for the vast majority of SFLO’s —it’s an option in theory only. The template format/process makes
Alternate Plans accessible to far more folks as intended in our RCW’s & WAC'’s, without the
downsides of actual rule changes.

SFLO Stream reach harvest potential — what are landscape level stream reach distances of
concern?

Crunching the numbers from the RTI table (#2 above) clearly points towards diminimus potential
landscape level impacts. This conclusion assumes, as we do, that there are no significant site specific
RMZ functionality issues in the template prescriptions. Following are some take away perspectives
using the SFLO ownership by stream reach data; a calculator; and then some common sense (order of
magnitude) assumptions to look at how much potential risk to the resource/stream reach exposure we
are really looking at with this template.

1. 18% of the fish stream reaches are owned by SFLO’s. There are about 57,976 statewide
miles of fish streams, of which only 10,536 are owned by SFLO’s.

2. 0.36% of the fish stream reaches would/could be subject to adjacent harvest in an
average year. Assuming 50 year adjacent upland harvest rotations (probably conservative
for smalls), then (18%/50 years = 0.36%). Certainly this could vary from year to year to take
advantage of markets, albeit less responsiveness to markets than larger landowners.



http://www.ruraltech.org/projects/wrl/fldb/pdf/The_2007_Washington_State_Forestland_Database.pdf

http://www.ruraltech.org/projects/wrl/fldb/pdf/The_2007_Washington_State_Forestland_Database.pdf

http://www.ruraltech.org/projects/wrl/fldb/tables/05_SFLO_stream_miles_WRIA.html

http://www.ruraltech.org/projects/wrl/fldb/#tables
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3.

0.14 %lyear is the average stream reach RMZ that could potentially have a small
(partial) regeneration/patch harvest. Assuming all SFLO’s take full advantage of the draft
template, it only allows a maximum of 40% stream reach patch cuts. That takes the average
0.36% stream reach patch cut harvest rate potential down to (0.36%x40%=) 0.14%.
0.04 %l/year stream reach risk (hypothetically). Further extending these assumptions is
likely ridiculous but does help with perspective/significance/diminimus. However,
hypothetically it seems that if we assumed all of the site specific regeneration harvests had a
30% chance of some temporary functional issue (a false assumption in our opinion) the
hypothetical risk would be limited to (0.14% x .30% =) 0.04% of the stream reach/year.
Even if folks wanted to assume 30% of the harvest sites had functional deficiencies the
theoretical deficiencies aren’t necessarily cumulative as downstream factors often self correct
upstream deficiencies.
Zero stream reach risk at landscape level. We believe these patch cuts as proposed have
no added risk to RMZ functions because the prescriptions are believed to cover all the
required functions (see Appendix A). We are confident that our LWD strategy could actually
speed up the recovery of some RMZ functions rather than depending on the very expensive,
slow, and unpredictable natural selection paradigm we are stuck in. We believe active, but
low impact, management will enhance long term RMZ functions; forest health; and economic
viability which will keep more forestland on the landscape to the benefit of all. We see more
emerging scientific opinions that low impact management is likely to provide more
optimal/historical RMZ benefits.
Worst case WRIA scenario is still diminimus from a landscape point of view. Even if
the assumptions/calculations above are off by several factors it doesn’t appear to significantly
affect the risk/area of concern to public resources. Using the stream reach data from the
WRIA with the highest % of SFLO ownership (#2 San Juan WRIA - 57% SFLO fish stream
reach ownership) and the same assumptions above provides a worst case WRIA scenario. In
reality, this WRIA is mostly TYPE S precluded from regeneration harvests by county rules —
a more appropriate worst case WRIA would be Kitsap (at 46% SFLO stream ownership) but
we’ve stayed with San Juan to ensure a credible worst case WRIA scenario:
e 57% of the fish stream reach is owned by SFLO’s (134 miles of fish stream/76
miles of SFLO fish stream)
e 1.14% of the fish stream reach would/could be subject to adjacent harvest in an
average year. (57%/50 year rotations)
o 0.46 %lyear is the average stream reach RMZ that could potentially have a
small (partial) regeneration/patch harvest. (1.14% x 40%)
0.13 %/year stream reach risk (hypothetically). (0.46% x 30%)
Zero stream reach risk at landscape level. (Based on our belief/intentions that the
site specific prescriptions protect all functions as stated above).
None of these risk factors are cumulative, beyond 10-20 years of green up. (to the extent
our LWD prescriptions are robust as advertised),
Nearly all the significant template harvest prescriptions come from existing rules, so by
definition should be considered adequate resource protection under Forest and Fish.
Numerous, far more aggressive regeneration hardwood conversion prescriptions have been
approved by 1.D. teams and subsequently found to meet all functions by follow up 1.D. teams.
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Riparian Functions — using Alternate Plan Guidelines & Best

Available Science.

The following information explains the potential effects of thinning and small regeneration/patch
harvests on various riparian functions. There are multiple riparian function purposes of thinning &
small regeneration/patch harvests: overstocking, tree health, tree growth, nutrient enhancements, fire
risk, & unnatural species competition. To be economically feasible this riparian management for the
long term RMZ benefit has to be profitable or at least break-even financially to justify doing - and
hopefully, to partially offset the acknowledged disproportionate impact of Forest and Fish on smalls.

Resources with generally similar conclusions that were used to support the Riparian Function
discussion below:
e Washington Forest Practices Board Manual Section 21 — Guidelines for Alternate Plans
e “Scientific Literature Review of Forest Management Effects on Riparian Functions for
Anadromous Salmonids” prepared by Sound Watershed Consulting for The California
State Board of Forestry and Fire Protection. This document represented a comprehensive
review of 179 scientific literature articles (over 40,000 pages) provided by the California
Board of Forestry.
e “Modeling the Effects of Riparian Buffer Width on Effective Shade and Stream
Temperature.” Washington Dept of Ecology Publication No. 07-03-028
e Two reviews of more recent studies supplied to the Dept of Ecology by the Washington
Forest Protection Association in support of DOE’s 2009 Clean Water Act Assurances:

0 “Anassessment of Timber Harvest Effects on Stream Temperature in headwater
Streams and Risk of Exceeding Water Quality Standards” by Dr. Douglas Martin
of Martin Environmental.

o “Areview of Research on the Effectiveness of Washington’s Forest Practices Act
Rules to Protect Beneficial Uses and Water Quality — Sediment” by Dr. George
Ice, of the National Council for Air and Stream Improvement.

e USDA Riparian Adaptive Management Symposium: A Conversation between Scientists
and Management — December 2010, PNW-GTR-830
e Oregon State Society of American Foresters — “Managing Riparian Forests” 8/26/2010

Bank Stability: Retaining trees within 20-30” (first row of trees) provides the root mass generally
necessary to stabilize a stream bank. Although roots can extend beyond the drip-line of a tree’s
crown, the bulk of the root mass is contained within this area. In areas of undercut banks, or active
erosion, a larger setback may be required. 30" equipment limitation zones in this template have been
shown to add significant further protections to this RMZ function. The buffers and equipment
limitation zones will avoid significant risk — additionally it should be recognized that some bank
erosion is a natural component essential for aquatic functions, particularly Large Woody Debris
recruitment with attached root wads. Any significant issues can generally be resolved with water
bars, grass seeding, mulch, or logging slash.

Woody Debris: Periodic large woody debris input is vital to properly functioning riparian and
aquatic systems. Thinning & small regeneration/patch harvests near a stream may reduce the
potential sources of woody debris in the short term. Trees closest to the stream have the highest
potential to fall into the stream. This area of potential short term shortage is between the first row of
trees (20-30’ leave tree area) and a distance equal to 75 percent of the 100-year site-potential tree
height of the dominant RMZ trees. If no thinning occurred, the woody debris that would recruit to the
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stream is that which is immediately adjacent to the bank. Thinning also typically results in larger
diameter trees that will serve as a source of higher quality naturally recruited large woody debris
sooner than would be available from an unmanaged stand. This template limits regeneration/patch
harvests to one side of that particular stream reach area, further limiting risks of a shortage of wood
recruitment to stream segments.

It should be recognized that the majority of woody debris comes from a combination of natural bank
erosion, streamside landslides, & other disturbance events — only 10-30% typically comes from RMZ
tree fall, yet easily half our economic losses of wider buffers are to “naturally” provide this relatively
small % of recruitment. Additionally the majority of LWD recruitment that does come from tree fall,
comes from within 30-50” of the stream, particularly the high quality LWD - nearly all comes from
within 100°. This template further targets & protects those tree’s (leaner’s) that are most likely to
eventually reach the stream.

If a stream is determined to be deficient in woody debris, DNR (with the advice and help [any
permits required] of WDFW) can require the applicant to artificially place (directional falling)
Woody Debris in the stream as a stop-gap until more natural recruitment occurs in sufficient
volumes. This provides an immediate benefit (to the stream, and the landowner) and is preferable to
waiting for random recruitment to occur over the long-term. Directional falling or pushing selected
trees over can be the quickest, most effective, and most economical way to provide Woody Debris,
whenever appropriate agencies determine more is needed. Proactive enhancement (as provided in
this template) is increasingly viewed as an overall benefit to Salmonids.

Leaf Litter / Nutrients: Reducing the canopy density of a timber stand in a small portion of the
riparian area may result in a short-term reduction in litter-fall to the stream. Needles and leaf litter
are an essential component of the nutrient cycle of a stream by serving as food sources for insects
and fish. When stands are thinned the crowns develop and main trunk epicormic branching occurs.
Stands that have been thinned or had a small regeneration/patch harvest may also result in increased
growth and diversity of understory vegetation, further improving nutrient cycling in the riparian area
and duff development on the forest floor. Long term management that favors conifers will be most
beneficial to Nutrient functions of the RMZ.

Additionally, any small sections of filtered/full sunlight will likely contribute further to stream
nutrients and fish productivity - but may negatively affect stream temperatures if excessive sunshine.
In opening the canopy, even partially as in this template there may be a trade-off between increasing
aquatic productivity, which is beneficial to fish, and increasing water temperature. This template is
targeting the middle ground in this trade-off with a combination of retained buffers, very small
regeneration harvest openings, and the knowledge that these partial openings are very temporary.

Sediment Filtering: Thinning and small regeneration/patch harvests may result in 1-2 years of
exposed, un-vegetated soil. Depending on the slope of the site, there may be a risk of overland
runoff due to decreased canopy interception of rainfall. Management practices such as equipment
limitation zones, retention of stream-adjacent trees, leaving ground vegetation undisturbed, and
distribution of slash in the core zone can minimize the risk of sediment delivery until groundcover is
reestablished. Areas influencing sediment filtering are usually within 30 feet of the outer edge of
Bankfull Width.

Although this template manages the risk of excess sediment, we need to recognize that sediment is a
natural component and is essential for aquatic functions. Most sediment comes out of watersheds
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during extreme events. In general, sediment production from harvest activities is relatively low when
compared to other sources. The amount of fine sediment (>2mm in size) is more closely correlated
to the lithology and soils of the watershed than to forest management practices (mostly from forest
roads, not harvest sites). There is a broad middle ground between too much and too little sediment in
salmonid habitats. Stream adjacent buffers and equipment limitation zones ensure staying in this
middle ground. Any significant issues can generally be resolved with water bars, grass seeding,
mulch, or logging slash. Delivery from harvest erosion features is usually zero by the second year
following timber harvests, even with pre-Forest & Fish buffers.

Stream shading to maintain cool stream temperatures: A thinned stand or small
regeneration/patch harvests may increase sunlight penetration to the stream. When thinned, the leave
tree crowns develop and main trunk epicormic branching occurs. Small regeneration/patch harvests
in this template are limited to stream reach lengths unlikely to affect stream temperatures according
to numerous studies. Stream adjacent trees retained in this template on all waters exposed to summer
sun will continue to provide some shading to maintain cooler stream temperatures. Sunlight
increases the growth of deciduous shrubs to partially mitigate the temporary loss of overstory shade
and the rate of recovery is related to channel width — small streams can be effectively shaded within
one year after harvests. The trees closest to the stream (& left in this template) are the most
important for shade — effective shading can be provided by buffer widths ranging from 30 to 100’,
with most effective shading occurring within 40-50°. This template limits regeneration/patch
harvests to one side of that particular stream reach area, further limiting risks of excessive sunshine
on this stream reach. Additionally, the total stream reach potentially affected is shorter than what
most studies would suggest is needed to exceed Clean Water standards. Downstream canopy
closures normally adjacent to these thinning, or small patch cut harvests, typically return stream
temperatures to equilibrium.

In opening the canopy, even partially, as in this template there may be a trade-off between a slightly
increased stream temperature, which is potentially harmful to fish (but not always) if excessive, and
sunshine enhanced aquatic productivity which is beneficial to fish. Excluding vegetation
management in the RMZ buffer strips may forego opportunities to increase fish growth rates and
biomass. Excluding vegetation management also increases chances of disease & increased fuel loads
which risk huge RMZ disturbances. Shade conditions can inversely influence biotic and nutrient
exchange functions. This template is targeting the middle ground in this trade-off with a combination
of retained buffers, very small regeneration harvest openings, and the knowledge that these partial
openings are temporary. Recent stream temperature studies show that summer water temperature
can be highly variable and associated with a number of factors other than just shade such as:
groundwater inflow, hyporheric exchanges, flow rates, valley or channel orientation, streambed
substrate composition, or understory vegetation.

Other Riparian Features: Fire suppression and forest health treatments in uplands combined with
increased fuel loading in riparian areas may increase the occurrence of crown fires in the riparian
zones, causing much more risk/disturbance in riparian areas. Microclimate features such as ambient
air temperature may be impacted depending on the extent of upland management. RMZ stands that
have been thinned or had small regeneration/patch harvests may result in temporary soil temperature
increases that can affect groundwater and instream water temperatures. However, as vegetation fills
in and as the canopy of the residual stand recovers, temperature fluctuations will be reduced,
resulting in a low likelihood of impact to groundwater or instream temperatures. Additionally,
wildlife diversity and abundance is likely to improve as the understory develops and slash is utilized
as habitat. Recent (December 2009) Pacific Northwest Research Station “Science Findings”
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indicates that RMZ management can contribute to increased summer flows, which in turn can
contribute to cooler waters. Clearly there are dynamic interactions among and between riparian
exchange functions that alter the importance of these functions for any particular setting - these are
complex systems adapted to both small and large disturbances. Rather than simply have a
“protection” strategy, general themes in recent literature suggest it may be more appropriate to
manage the ecosystem processes and functions to provide more desired riparian conditions — manage
the risks with smaller/low impact management techniques.

Returning our eastside Riparian Zones to more historical and

sustainable conditions
Over the last 100 years fire exclusion and selective timber harvest (high grading) have dramatically
altered historical species composition and stand structure in E. WA forests including riparian forests.

Research has demonstrated that the primary reason for the differences between historical and current
stand structure has been the change in disturbance regimes. Fire history research in dry eastern WA
forests indicates that current conditions reflect a fire frequency 9 to16 times longer than at any time
since the 16" century. This change in disturbance regimes, primarily fire exclusion, has resulted in,
(Schellhass et al. 2009):

o Stand densities (TPA) increased with up to 12 times over historical conditions. This increase
was likely the result of decreased mortality of small trees with the absence of fire over the
past 100 years.

¢ In more recent decades stand density has decreased in many stands, due to competition induced
mortality, while basal area has continued to significantly increase over historical conditions.

o Competition induced mortality has led to heavy concentrations of forest fuels that can result in
high severity wildfire.

o Historical stands of Ponderosa pine and western larch maintained by periodic low intensity
fires have been replaced by more shade tolerant Douglas fir and grand fir.

e Where it once occurred, shade intolerant western larch has been reduced.

o Increased stocking levels (BA/ac) predisposes these stands to insect and disease mortality
adding to the fuel load and unacceptable risk of catastrophic wildfire.

Restoration to, and maintaining historical species mix with radial growth <15 RPI (rings per
inch) with proper stocking levels will ensure vigorous, healthy trees which in turn will reduce risk
of epidemic insect and disease attacks [primarily bark beetles, defoliators, and root disease] and
catastrophic wildfire and thereby maintain historical riparian forest function. Historically, fires
have not discriminated between riparian and upland forest with up to 50% of fires burning
through the riparian areas. Disturbance events may need to be planned for in defined riparian
buffer areas to protect long-term ecological integrity of riparian and adjacent upslope forests,
(Everett et al 2001).
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How the Alternate Plan Approval Standards will be met

Alternate Plans (& templates) “must provide protection for public resources at least equal in
overall effectiveness to the protection provided in the act and rules”. (WAC 222-12—0401 (6))

The “equal in overall effectiveness” clause is met by:

meeting all 5 functions noted above in the short or long run

improving the health and functions of our RMZ’s over time and thereby compensating for
any perceived short term risks of managing with the RMZ

reducing the inherent risks of meeting functions within the RMZ when doing light touch
harvesting by limiting the regeneration/patch harvests within the RMZ to generally much less
than 1 1/2 acres

further minimizing overall risks to public resources through a combination of mitigating risk
factors noted in the first section of this appendix

The “equal in overall effectiveness to the protection provided by the act and rules.” portions are
met by: (bold added)

RCW 76.13.005 (5) In order to encourage and maintain nonindustrial forests and woodlands for their
present and future benefit to all citizens, Washington's nonindustrial forest and woodland owners' long-
term commitments to stewardship of forest resources must be recognized and supported by the citizens
of Washington State.

RCW 76.13.100 (5) "stewardship" means managing by caring for, promoting, protecting, renewing, or
reestablishing or both, forests and associated resources for the benefit of the landowner, the natural
resources and the citizens of Washington state, in accordance with each landowner's objectives, best
management practices, and legal requirements.

RCW 76.13.100 (2) partial - The legislature further finds that small forest landowners should have the
option of alternate management plans or alternate harvest restrictions on smaller harvest units that
may have arelatively low impact on aquatic resources. The small forest landowner office should be
responsible for assisting small landowners in the development and implementation of these plans or
restrictions.

RCW 76.13.110 (3) The small forest landowner office shall develop criteria to be adopted by the forest
practices board in rules and a manual for alternate management plans or alternate harvest restrictions.
These alternate plans or alternate harvest restrictions shall meet riparian functions while requiring
less costly regulatory prescriptions. At the landowner's option, alternate plans or alternate harvest
restrictions may be used to further meet riparian functions.

RCW 76.13.110 (4) An advisory committee is established to assist the small forest landowner office in
developing policy and recommending rules to the forest practices board.

RCW 77.85.180(4) “The legislature recognizes that the adoption of forest practices rules consistent with
the FFR as defined in RCW 76.09.020 will impose substantial financial burdens on forest landowners which
if not partially offset through other changes in the laws and rules governing forestry, could lead to
significantly reduce silvicultural investments on nonfederal land, deterioration in the quality, condition and
amounts of forests on those lands, and long-term adverse effects on fish and wildlife habitat and other
environmental amenities associated with well managed forests ......... K

RCW 76.09.368 Intent — “The legislature intends that small forest landowners have access to
alternate plan processes or alternate harvest restrictions, or both if necessary, that meet the public
resource protection standards set forth in RCW 76.09.370 (3), but which also lowers the overall cost of
regulation to small forest landowners including, but not limited to, timber value forgone, layout
costs, and operating costs. The forest practices board shall consult with the small forest landowner office
advisory committee in developing these alternate approaches... etc”

RCW 76.09.370(3)_The rules adopted under this section should be as specific as reasonably possible
while also allowing an applicant to propose alternate plans in response to site-specific physical features.
Alternate plans should provide protection to public resources at least equal in overall effectiveness by
alternate means. (Please note that this Legislative intent language “should” allows far more subjective
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interpretation than the subsequent language “will” inserted in WAC 222-12-040(1) below and the “must” in
WAC 222-12-0401(6) below.)

o  WAC 222-12-040(1) The alternate plan process can be used as a tool to deal with a variety of
situations, including whe WAC 222-12-0403 The (Board re the cumulative impacts of regulations
disproportionately impact a landowner. In some instances an alternate plan may be used to make minor
on-the-ground modifications, which result in significant operation efficiencies. The alternate plan process
may be used to address circumstances where a landowner has an economically inaccessible unit. The
alternate plan process may also be used to facilitate voluntary landscape, riparian or stream
restoration. In all cases, the alternate planning process will result in a plan that provides protection to
public resources at least equal in overall effectiveness as provided by the act and rules while seeking to
minimize constraints to the management of the affected lands.

o« WAC 222-12-0401 (6) Approval standard. An alternate plan must provide protection for public
resources at least equal in overall effectiveness to the protection provided in the act and rules.

o  WAC 222-12-040 (2) The legislature has found in RCW 76.13.100(2) that small forest landowners should
also have the option of alternate management plans or alternate harvest restrictions on smaller harvest
units that may have arelatively low impact on aquatic resources. These alternate plans are intended
to provide flexibility to small forest landowners that will still provide protection of riparian functions based
on specific field conditions or stream conditions on the landowner's property.

e  WAC 222-12-0403 The (Board) manual should include: . . . . (4) Appropriate recognition or credit for
improving the condition of public resources; and (5) Criteria to assist the department in determining
whether a small forest landowner alternate plan qualifies as a low impact alternate plan.

o WAC 222-30-010 Timber harvesting. (3) (partial) The rules provide for the conversion and/or
treatment of riparian forest which may be understocked, overstocked or uncharacteristically hardwood
dominated while maintaining minimum acceptable levels of function on a landscape scale.

While the various RCW’s and WAC’s can be very confusing and appear contradictory at times it is
very clear that the Legislature intended small landowners to have alternate harvest prescriptions
similar to this template and that the approval standards were intended to be based on DNR’s
professional foresters subjective expert judgment from a silviculture standpoint that could also use
reasonable judgment about equal in overall effectiveness in conjunction with economics, simplicity,
and credit for improving the RMZ’s over time.
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Appendix B RMZ Thinning Options
Western Washington:

The table below represents the minimum, after thinning, trees per acre (TPA) for the ending
Diameter Breast Height (DBH) of your remaining stand. This Table represents an after thinning
Relative Density of 30 - 45 as the average DBH increases. This is considered to be heavy, but
designed to release the remaining tree’s to maximize their growth/tree and speed their pathway
towards Desired Future Condition.

Process:
There are more detailed processes to reach the same relative density outcomes but a rule of thumb
process to determine the appropriate after thinning trees/acre and spacing is:
1. Take plots/determine actual average DBH of the stand outward from Bank Full Width before
thinning, then
2. Use the Before Thinning DBH answer above to look up the After Thinning DBH; the
minimum Trees Per Acre; and the maximum Spacing (all shown in the table below).
For example: if your before thinning DBH average of all RMZ trees is 10.0”, the look-up table
indicates you need to end up, after thinning, with a minimum 11.0” DBH; a minimum of 170 TPA;
and a well distributed average spacing of 16.0°.

Priority of Trees to Harvest:
To ensure that the formula above works; to help ensure optimum RMZ functions; and to facilitate the
best pathway towards DFC the following harvest priority must be followed:

1. Thin no closer than 20’ to BFW, except in situations where topography, stream orientation,
brush, and hardwood trees will provide sufficient riparian function, then commercial thinning
can occur within the 20 feet but only when approved by the DNR forest practices forester in
collaboration with any ID team members.

2. Thin out the smallest diameter trees.

3. Thin out hardwoods, except those retained for spacing, LWD, &/or diversity.

It is ok to harvest some of the larger trees for economic, access, or clump reduction reasons, but the
metrics in the outcome based table below must be met without fail. In other words, leave most of
the largest Conifers needed to get the after thinning DBH, the TPA, and the Well Distributed
Spacing. Also to further ensure the stream ultimately gets and maintains appropriate levels of Large
Woody Debris leave at least 15 of the larger trees/1,000° of stream reach that are clearly leaning
towards and most apt to eventually fall into the stream naturally.
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Outcome Based Westside RMZ Thinning Table

(Assumes after thinning DBH is 1.11 of before thinning DBH)

---BEFORE-- - AFTER HARVEST ----------mm e
Before Thinning |After Thinning |Relative |Basal Area Trees Average Well
Dia. Breast Ht. Dia. Breast Ht. |Density | per acre per Acre Distributed Spacing

Minimum Maximum
7.2” 8” 30.0 85 243 13.4°
8.1” 9” 31.3 94 212 14.3°
9.0” 10” 32.5 103 188 15.2
9.9” 11~ 33.8 112 170 16.0°
10.8” 12~ 35.0 121 154 16.8’
11.7” 13” 36.3 131 142 17.5
12.6” 14” 37.5 140 131 18.2°
13.5” 15” 38.8 150 122 18.9°
14.4” 16” 40.0 160 115 19.5
15.3” 177 41.3 170 108 20.1
16.2” 18” 42.5 180 102 20.7’
17.1” 19” 43.8 191 97 21.2
18.0” 20” 45.0 201 92 21.7
18.9” 21” 45.0 206 86 22.5°
19.8” 22” 45.0 211 80 23.3’
20.7” 23” 45.0 216 75 24.1°
21.8” 24” 45.0 220 70 24.9°
22.5” 25”7 45.0 225 66 25.7
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Appendix C RMZ Thinning Options

Eastern Washington:

Overview —

This RMZ forest management alternative is applicable to overstocked stands that can be restored
without starting over. Commercial thinning can further be defined as the traditional “thin from
below” prescription or “variable density thinning” prescription. Stand structure may be complex but
with cohorts of the historic species best adapted to the site. Pest complexes, including root disease
may be present but resilience can be achieved with the correct species composition with >30% crown
ratios and stocking control. Thinning marketable trees will improve SFLO economic viability and
encourage ownership tenure and stewardship.

There is vast amount of research related to historical and current stand structure and the correct
stocking levels for growth and health in Eastern Washington: J. K. Agee, P.H. Cochran, R.D.
Everett, R. Schellhaas, S.F. Arno, F. Hall, T.R. Lillybridge, D.C. Powell, just to name a few. These
scientists basically all support similar conclusions as summarized in Appendix A “Returning our
eastside Riparian Zones to more historical and sustainable conditions.”

(Note to reviewers: Contact Phil Hess if you would like to have the relevant published and
unpublished references above forwarded to you. The Rural Technology Institute (U of W) Fact Sheet
#25 provides background for the issues this template attempts to address.)

The objective is to develop a thinning table with the intention of simplifying the leave tree specs in
WAC 222-30-222 and at the same time design them to fit within the range of habitat types occurring
on the majority of SFLO forests in Eastern Washington.

For simplification the classification of PAG’s (plant association groups) can be grouped into the
following Site Classes:
e HDSG (hot/dry/shrub/grass) = low Site Class V
WFSH ( warm/dry/shrub/herb) = medium Site Class IV
WDTS (warm/dry/tall shrub) = medium Site Class IV
WMSH (warm/mesic/shrub/herb) = high Site Class 111
CDG (cool/dry/grass) = high Site Class 111

_(Note to reviewers: Assuming this draft template get’s legs, the Eastside SFLO’s really need help
from other knowledgeable and practical stakeholders drafting appropriate user friendly thinning
prescriptions or tables. The goal is to provide an opportunity for the E. WA. SFLO’s to manage their
RMZ forests in order to create and maintain healthy, firesafe stands of trees — and do so in an
economically viable “low impact™ way. The concept is to restore our RMZ forests to within a range
of their historic species composition and stocking levels and do so with a simpler set of instructions
than available to SFLO’s in Board Manual Sec. 7 — and still meet “minimum acceptable levels of
function on the landscape scale” [WAC 222-30-010 (3) ].

How much simplification can be achieved? As we see it, as a minimum an applicant will still need to:
1) Identify the RMZ (as defined on p. 2, eligible stands)
2) Identify the 20 foot no entry (or modified entry when approved by DNR FP forester)
3) Inventory by species of TPA and Ave DBH from BFW to the outer edge of the RMZ, and
4) Identify the leave trees, including those intended to be part of our targeted LWD strategy.
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Following are the key differences we envision for the template thinning vs the existing Sec. 7, E. WA:

1) The inventory is outward from BFW to the RMZ upland boundary.

2) There are currently (in Sec 7, E. WA) four scenarios each with a different BA and density leave
tree spec. Can this level of complexity be modified to something more readily understood and
implemented by SFLO’s? For example: A specification for site classes > site class Ill and
another specification for site classes IV and V. There are very few if any site classes | & Il. Site
classes can be grouped by PAG’s as illustrated above.

3) Itis economically imperative that SFLO’s have enough flexibility to harvest high value trees in
order to conduct an economically feasible operation even when associated with the adjacent
upland harvest; our harvest MBF/acre is usually low (marginal) and in many situations there will
be need for a follow-up PCT, and possibly LWD placement.

4) Full Alternate Plans simply are not practical for eastside SFLO’s. To work for the benefit of
landowners and resources a template format/process is needed to provide a reasonable
expectation of a successful application without the need for the expertise required to navigate
exhaustive and intimidating alternate plan guidance/processes.

Do reviewers see any possibilities to achieve the goal? SFLO’s are open to a dialog on practical

eastside thinning rules appropriate for a template which is still subject to review on site specific
basis!)
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Forest Practices Compliance Monitoring
Biennial Report 2008-2009

SUMMARY

The Forest Practices Compliance Monitoring Program was established to assess whether forest
practices are being conducted in compliance with the state Forest Practices Rules (WAC 222-08-
160(4)). The program performed four samplings during the 2008-2009 Biennium, focusing on
riparian and road-related activities. In order to provide better estimates of compliance for these
activity types, the samples consisted of one large standard sampling, and three emphasis
samples—each targeting a different area: 20-Acre Exempt Forest Practices Applications (FPAS),
Alternate Plans, and Riparian/Wetlands activities. There also was an additional monitoring
category for this 2-year sample period. The standard sampling included two separate compliance
evaluations of observations at the activity site—checking for consistency with the conditions of
the approved Forest Practices Application; and also checking for consistency with the Forest
Practices Rule requirements. Previously, the assessment was performed only for the conditions of
the approved application.

Washington State Department of Natural Resources
(DNR) Forest Practices Program is charged with
protecting public resources such as water, fish and
wildlife, slopes and more on 12.7 million acres of
private and state-owned forests.

The Compliance Monitoring Team is lead by
DNR’s Forest Practices staff and has additional
representatives of the state Departments of Ecology
and Fish and Wildlife. The disciplines included on
the team are fish and wildlife biologists, geologists,
hydrologists and forest practices foresters.

Forest Practices Compliance Monitroing team
measuring leave tree diameter.

During the standard sampling for 2008-2009, there were 427 activities associated with 187 Forest
Practices Applications for which the field team was able to make a determination on
compliance—the teams were not able to make a determination for five activities associated with
the applications. Results showed that road-related compliance was 79 percent and
riparian/wetland activities were 78 percent compliant. This is not significantly different from the
2006-2007 results. Forest Practices Applications for the 2008-2009 Biennium were approved in
2008, before the results of the last report were published. Therefore, there was no opportunity to
work on compliance issues using knowledge gained from the earlier sample.

Comparison of ‘non-compliance severity ratings’ (a classification based on compliance team
consensus) for the 2008-2009 biennium was performed largely in the same manner as in the
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previous biennium, using as the basis compliance with the conditions in the approved
applications. Of the 72 non-compliant riparian/wetland activities, seven were major, 14 medium,
and 43 low (This is quite similar to the 2006-2007 results). For the 18 non-compliant ratings for
road-related activities, 3 were major, 4 medium and 11 low. This is somewhat different from the
2006-2007 results, which showed that of the 31 non-compliant road activities, none were major,
13 were apparent, 11 were minor and 7 had no consensus.

Under Forest Practices, water is assigned a specific category or ‘“Type’ based on the presence of
fish, perennial flows, and whether they are streams or wetlands. For 2008-2009, the Compliance
Monitoring Program developed a ‘Supplemental Water Information Form’ to record observed
differences between how a ‘typed’ water feature appeared during compliance monitoring,
compared to what was recorded on the approved application. Each water type has specific
riparian forest protections that the team was looking for. The team reviews only the stream or
wetland reach (length) within the proposed boundary in the Forest Practices Application,
whereas, a water type classification survey evaluates the entire reach to points at which the water
type changes. The water body previously may have had a protocol survey establishing the water
type. Although the compliance monitoring team may observe what appear to be differences in a
stream type, the observations cannot be used as a basis for reclassifying water types for two
reasons: they have a limited length of the stream or water body that they are observing, and there
may be a prior accepted protocol survey of which the team is not apprised.

Results of Compliance Monitoring

The results of the forest practices monitoring for 2008-2009 indicated the following regarding
streams and riparian protections:
= 31 percent of observed reaches had features that suggested disagreement with the water type
stated in the application.
roaparier Al = Of the 98 Type F (fish-bearing) or Type S
(shorelines of the state) streams, 10 had
greater measurable widths then reported on
the Forest Practices Application, 8 of which
would require larger riparian management
zone (RM2Z) buffer widths.

= Of the 89 Type Np streams (perennially flowing
non-fish-bearing) observed, 21 had Type F
stream physical characteristics required under
WAC 22216-031 for at least a portion of the
member measuring the ‘bank full width’ of the stream reach which would require larger RMZ buffer
widths.

= Of the 84 Type Ns streams (seasonally flowing non-fish-bearing) observed, 12 did not
exhibit the channel characteristics (generated by fluvial processes—e.g. scour and deposition
of sediment) essential to be classified as a ‘typed’ water, and two had the features of a
different stream classification which would require greater protection (i.e., they appeared to
be perennially flowing or qualifying as fish-bearing).
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These results indicate the need for more field verification of small Type F and Np streams during
the Forest Practices Application approval process to improve riparian management zone
compliance rates. In general, the water type maps are useful for screening, but should not be
relied upon by landowners/ operators or regulatory staff as per WAC 222-16-031.

In the standard sampling documentation, the Program requires that the team note both whether
activities were in compliance with the provisions in the approved Forest Practices Application, and
also in compliance with the underlying forest practice rules. This 2008-2009 compliance monitoring
report examines these two categories separately. Differences between application and rule compliance
status were present in 19 instances or 4.4 percent of all activities. Of the 19 instances, 11 were FPA
compliant but not rule compliant, and 8 were rule compliant but not FPA compliant.

Emphasis focus: 20-Acre Exempt Parcel Applications

The emphasis samples focused on three areas. The 20-Acre Exempt Parcel Applications and
Alternate Plans were sampled in 2008. Wetland activities were sampled in 2009.

The 20-Acre Exempt Forest Practices Applications comprise less than 3 percent of total
applications; they allow harvesting and road activities closer to the streams than are allowed
under the standard rules. Compliance monitoring during the 2008-2009 period found a
compliance rate of 62 percent regarding harvesting activities close to streams and wetlands.
Review of observer comments on non-compliant forest practices activities indicates that what was
proposed on the FPA was often not well implemented.

Emphasis focus: Alternate Plans

Alternate Plans fared better with a Forest Practices Applications compliance rate of 84 percent.
Again, the frequency of this activity is small, less than 2 percent of all applications and the
Compliance Monitoring Program only evaluated whether the applicant complied with the
provisions written into their approved application since, in the case of Alternate Plans, the
application conditions constitute the rules.

Emphasis focus: Wetlands

Of the emphasis and standard samples, the
Wetland activities emphasis showed the highest
rate with Forest Practice Rule compliance at 93
percent for the combined types. The wetland
Types showed the following compliance rates:
Type A (non-forested with more than 1/2 acre
with ponded water), 75 percent; Type B (non-
forested of more than 1/4 acre ), 95 percent;
Forested Wetlands ( more than 30 percent crown
Riparian Management Zone stream-associated wetland. closure) 91 percent.
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What we learned through 2008-2009 compliance
monitoring

The compliance monitoring team measured the stream lengths within the boundary of the Forest
Practices Application. For Type F or Type S streams, harvest activities in streamside forests that
left too few trees per acre frequently had stream lengths which were longer than reported on the
application. Under forest practices, a longer stream length increases the required riparian
management zone acreage and subsequently the number of required leave trees. Similarly the no-
compliant Type Np reaches also frequently were longer than reported on the application. This
increases the required riparian management zone buffers, more than the amount that was actually
retained.

Considerations to improve riparian compliance could be actions to assure that an accurate stream
length is reported before the application conditions are established and approved. More field
verification of small Type F and Np streams during the Forest Practices Application approval
process likely would improve riparian management zone compliance rates. In general, the water
type maps are useful for screening, but should not be relied upon by landowners/ operators or
regulatory staff as per WAC 222-16-031.

One potential strategy to improve compliance for 20-Acre Exempt Parcel Activities may focus on
performing inspections early in the operation to assure that the operator understands the
commitments in the Forest Practices Application, and rule requirements. Because of the low
frequency of these activities, the investment in inspections is small with a considerable
opportunity for improvements in compliance.

Some possible actions to reduce the differences between water type characteristic in the Forest
Practices Applications and those observed on the ground by the compliance monitoring team
include the following: Assure that procedures are followed by requiring that Forest Practices
Applications be submitted with a Water Classification Worksheet or description of how the water
type was determined.

Another possible action would be to increase the rate of field reviews by the various agencies for
proposed water type modifications, in order to increase their reliability.
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INTRODUCTION

This report provides a measurement of how well timber harvest and other management activities
in the private and state-own forests of Washington State complied with Forest Practices rules—
regarding Forest Practices Applications that were approved between August 1, 2006 through
July 31, 2008.

The 1999 Legislature revised the Forest Practices Act to adopt the Forest and Fish Report, and
established a compliance monitoring program. The statute included the requirement that the
Washington State Department of Natural Resources Forest Practices Program produce a biennial
report (WAC 222-08-160*(4)) regarding results of monitoring these forest operations. The
legislature has funded the compliance monitoring since the 2006-2007 biennium, including
participation by Washington Departments of Ecology (Ecology) and Fish & Wildlife (WDFW).

The report for 2006-2007 was published in early 2009 and can be found online at
http://www.dnr.wa.gov/Publications/fp_cm_biennial_report_06-07.pdf. The areas covered in the 2008-
2009 report are similar to the 2006-2007 report, providing a common basis for comparison of
monitoring results between the biennia. Some restructuring of the document has been done to
provide clearer explanation of concepts and processes. Additionally, the current report includes
the results from three ‘emphasis samplings,” which examined specific activities not included in
the primary riparian and road activity sampling.

A context section is added to provide a more detailed understanding of the nature of Washington
State’s Forest Practices Rules and their relationship to the development and implementation of
the Compliance Monitoring Program. Also explained is the role of stakeholders and their
interaction with the program.

Context

Washington’s Forest Practices Rules are complex and comprehensive in scope, containing
detailed guidance and many prescriptions for how timber harvest or other forest management
activities are to be carried out in ways that protect public resources such as water, fish and
wildlife, slope stability, and more. The development of such scrupulous rules was necessary for
several reasons. The citizens of Washington have long valued the protection of water and air for
both the quality of life and their relationship to economic resources such as the commercial
fishery. Tribes have an added interest in these resources to protection their treaty rights.
Washington landscapes hold some of the highest producing coniferous forest types in the world,
and these forests have a long history of providing high quality forest products. Protecting both the
public natural resources, and economic viability of the timber industry continue to be the goals of
the forest practices laws and rules since 1974.

The Compliance Monitoring Program’s specific purpose is to assess, across the state, the level of
compliance in all types of forest activities in riparian /wetland areas and those related to road
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building and maintenance. Although the sample size is sufficient for that purpose, it is not large
enough to be useful to assess the compliance of individual landowners or compliance differences
in forest practices programs between DNR regions. DNR maintains a separate database to track
violations and enforcement actions, but this is not a part of the compliance monitoring program.
When the Compliance Monitoring Team encounters violations, the participating regional DNR
Forest Practices staff initiate enforcement consistent with department policy.

The Forest Practices Rules prescribe a set of discrete conditions or limits that need to be met in
the course of timber harvest or other forest practices activities. Either the Forest Practice activity
as performed is in compliance or it is not. However, applying discrete rules to a site that is
influenced by continuous and dynamic natural processes can result in some situations where the
difference between compliant and non-compliant is extremely difficult to determine with
confidence.

As the rules developed, particularly in the last decade, protection issues often were addressed

using highly detailed prescriptions. With this detail rides an expectation of precision, based on the

measurement of natural features.
For example, this is particularly true in the treatment (protection) regarding timber
harvest along the fish-bearing Type F streams. In Western Washington, the forested
Riparian Management Zones widths depend on whether the “bank full width’ of the stream
is less than or greater than 10 feet. As described in the Forest Practices Board Manual,
protocols to determine the stream bank full width recommend a number of transects
(across the stream) taken at specified minimum distances apart (up the stream). Streams
vary in width, so the transect-measured widths are then averaged. If the measured average
is very close to the 10-foot threshold, the margin of sampling error can make it impossible
to determine whether the stream is within or over the threshold. Therefore, in such cases,
the review team cannot assess whether the operation is in compliance with the rules. Bank
full width measurements along some stream reaches can vary significantly, even between
skilled and knowledgeable observers.

These uncertainties, though infrequent, are not exceptional. Where they occur, the outcome is
given a value of indeterminate or no consensus and noted in the results. Because of the nature of
rules and the design of the Compliance Monitoring Program, an activity is either in compliance or
not; 99 percent compliant is still non-compliant.

The program initially used the conditions of the approved Forest Practices Application as the
standard against which to measure compliance. During the first biennium observers found that
there could be differences between what was approved and what was observed on site one- to-
two years later. Site conditions may have changed, or the application may have been in error and
the error was not caught prior to the activity. To provide a basis to analyze the conditions the
Compliance Monitoring Program instituted a determination of compliance both with the rules and
with the application.
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Compliance Monitoring Program Design Elements
The population definition and sample period

The basic component for forest practices is the Forest Practices Application submitted by the
landowner or operator. This document describes the various proposed activities and is used to
track approval and enforcement. Within each application are listed all of the activities subject to
the Forest Practices Rules. In the approval process these applications are reviewed by DNR and
assigned a Forest Practice Class based on the nature of the activities and known geographical
information. A field review process is then performed to confirm the location and condition of the
features and proposed activities. Based on that review, the application is either conditioned,
approved, or disapproved and returned to the applicant to correct the information and/or
prescriptions.

It is essential that the all activities be completed by the time of the Compliance Monitoring
review, and since each application has a term of two years, a time frame is picked to allow for the
completion of operations. For the sample period in this report, the population of applications is all
those approved from August 1, 2006 to July 31 2008.

For this two-year period there were more than 8,300 Forest Practice Applications submitted from
across the state. The desired margin of error (+/- 5 percent at the 95 percent confidence level)
requires 200 FPAs in the sample. All applications for the sample period were assigned random
numbers and ranked. The ranked list provided the order for selection of applications. Every
application had an opportunity to be selected, proportional to the representation of that DNR
region’s FPAs in the statewide total.

Forest Practice Activities

Forest practices activities are operations subject to state Forest Practice Rules. Individual Forest
Practices Applications generally contain multiple activities to which the Forest Practice Rules
apply. The compliance review process evaluates one of each type of activity listed on the
approved application. If more than one of the same activity types exists within the unit, only one
activity of that type is selected randomly. The compliance monitoring program for 2008-2009
limited its review to harvest activities along riparian forests and those involved with road
construction or maintenance. Riparian harvest options were selected for Type F and S (fish
bearing streams), Type Np (non-fish bearing perennial streams), Type Ns (non-fish bearing
seasonal streams) streams, and wetlands. Road work needed for harvesting such as construction,
abandonment, landings and Type N stream crossings also were evaluated.

Sampling and Field Protocols

Specific details about the observation methods and program protocols are described in the
documents Washington State Department of Natural Resources Forest Practices Compliance
Monitoring Program Design and Compliance Monitoring Protocols-Western and Eastern
Washington found on DNR’s website www.dnr.wa.gov/ _under Forest Practices Program links.
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These protocols are used in the field to determine whether or not the activity is compliant. If not
compliant, a rating of one of three levels is applied— Minor, Moderate, or Major. In the case of
compliant riparian activities where the operation maintained extra significant protection an
“Exceeds” rating is given. Data describing on-site conditions and consistency of the application
information with observed features also is recorded to provide context for analysis.

Activities not included in compliance monitoring summary report

The entire set of forest practices activities that were encountered in the field were not evaluated
for compliance. Rather, the focus for this monitoring effort is on those that were deemed most
important and measurable at the outset of the program. Other activities—those with
insurmountable sampling and measurement challenges—were not evaluated or reported here.
They include areas such as Forest Conversions to other uses (WAC 222-16-060), Aerial Sprays
(WAC 222-38), and Cultural Resources definitions (WAC 222-16). Other activities that may be
evaluated in subsequent years include Class Il Applications (WAC 222-16-050 (3)) and Unstable
Slopes (WAC 222-16-050 (d) (i)).

Landowner population groups

Results are given separately for Small Forest Landowners and Industrial Landowners in response
to stakeholders’ requests, but it is important to note that estimates of statewide compliance as
individual categories have lower confidence, given the limited sample size. When Forest
Practices Applications are selected for Compliance Monitoring, they are landowner blind.

Stream typing for riparian activities

Stream type is a fundamental aspect of determining which rules apply to any activity in a given
Forest Practices Application. Determining which riparian forest protection strategies are required
often cannot be completed without a protocol [fish] survey or the measurement of a stream’s
physical characteristics as defined in WAC 222-16-031. Applicants are required to either
complete water type worksheets or complete protocol surveys. If the applicant wished to change
the recorded stream type they are required to submit a water type change form.

While water type change forms and the water type on each application are open to all
stakeholders for review, DNR Forest Practices Program staffing levels and other issues affect the
frequency of these reviews. While stream typing is assumed to have been reviewed by multiple
agencies and other interested parties before the application is approved, it is not necessarily the
case, unless confirmed by some documentation on file with DNR. Nonetheless, stream typing on
Forest Practices Applications is a point of high interest and ongoing concern for many
stakeholders participating in the Compliance Monitoring Program.

The Compliance Monitoring Program does not change water types because that action has a
defined process. The stream types as recorded in the Forest Practices Application documentation
provide the basis for the compliances determination. Where the compliance monitoring review
observes differences between information in the application and the on-the-ground features, a
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Supplemental Water Information Form is completed. This form records features found only in the
geographic limits of the review and as such is not sufficiently comprehensive to unequivocally
determine stream type. The Supplemental Water Information Forms provide a basis to report the
frequency of differences to suggest the magnitude of the issue to be addressed by the Forest
Practices Program. Once the size and scope of problems are known, such information may be
used to help frame solutions.

Well protected type Np stream crossing in new road construction.
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COMPLIANCE MONITORING RESULTS

Results provided in this section address compliance rates from observations at the activity site,
checking for consistency with the conditions of the approved Forest Practices Application, and
also with the Forest Practices Rule requirements for those activities. This approach can inform
DNR as to whether notable differences exist between the conditions required on approved
applications and those required by the rules. To examine this, we evaluated the approved forest
practices applications for which proposed activities had been completed. The outcome of field
reviews estimate 78 percent of harvest or other activities along stream-side or riparian areas, and
79 percent of road-related activities for the 2008-2009 sampling period are in compliance with
the information provided on the approved Forest Practices Application (FPA). Based on
compliance monitoring team observations, a slightly lower percentage of riparian-related
activities (77 percent) and road-related activities (79 percent) are compliant with the rules.

Table 1 displays the application compliance results for riparian and road-related activities
statewide for the combined 2008 and 2009 field seasons. Table 2 shows Forest Practices Rules
compliance for the same set of applications. Confidence intervals (Cl), expressed as lower and
upper limits (percentages), are displayed for each compliance estimate in Tables 2 and 3.
Methods used to estimate Cl are described in Appendix A.

Table 1. Compliance with Approved FP Application for All Activities Statewide 2008/2009 Sampling Period

All Activities Statewide 2008 / 2009 Biennium

Status of Compliance Riparian Road Totals
Compliant 51 15 66
Out of Compliance 16 4 20
Percent Compliant 76% 79% 7%
Small Forest 95% Cl (66, 86) (53, 100) (67, 86)
Land-owners Activity Totals 67 19 86
Compliant 211 59 270
Out of Compliance 56 16 72
Percent Compliant 79% 79% 79%
Industrial 95% Cl (74, 84) (68, 89) (74, 84)
Land-owners Activity Totals 267 75 342
Compliant 262 74 336
Out of Compliance 72 20 92
Percent Compliant 78% 79% 79%
Al Land-owner  |-25%Cl (74, 83) (69, 89) (74, 83)
Types Grand Totals 334 94 428
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Table 2. Compliance with FP Rules for All Activities Statewide 2008/2009 Sampling Period

All Activities Statewide 2008 / 2009 Reporting Period

Status of
Compliance Riparian Road Totals
Compliant 49 16 65
Out of Compliance 17 3 20
Percent Compliant 74% 84% 76%
Small Forest Land- | 95%Cl (64, 84) (67, 100) (68, 85)
owners Activity Totals 66 19 85
Compliant 209 58 267
Out of Compliance 58 17 75
Percent Compliant 78% 7% 78%
Industrial Land- 95% Cl (73, 83) (66, 88) (73, 83)
owners Activity Totals 267 75 342
Compliant 258 74 332
Out of Compliance 75 20 95
Percent Compliant 7% 79% 78%
All Land-owner 95% Cl (73,82) (69, 88) (73,82
Types Grand Totals 333 94 427

Results for Riparian Forest-related Activities

Table 3. Types of Riparian Activities reviewed during 2008/2009 compliance monitoring

Western Washington Eastern Washington Statewide
No RMZ or no Inner Zone Harvest No RMZ or no Inner Zone Harvest Wetlands
Type N RMZ
Option 1-Thinning from Below Ponderosa Pine Habitat Type RMZ? Riparian Salvage Harvest

Option 2- Leaving Trees closest to water | Mixed Conifer Habitat Type RMZ1
High Elevation Habitat Type RMZ!

1These activities were observed for, but did not occur in the sample.

Table 4 shows the status of application compliance on riparian management zone-related
activities for Type F (fish-bearing streams) and Type N (non fish bearing streams, both perennial
and seasonal) streams, and wetlands. Each activity option has a unique set of timber harvest
requirements, and includes the use of a corresponding set of protocols and questions to determine
compliance status. Requirements for Type N streams can be different for Eastern and Western
Washington, but we do not separate these results in this report. Wetland rules are consistent
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across the state. Small Forest Landowners and Industrial Landowners requested that DNR show
results for their respective landowner status. Note that the sample size for a number of Small
Forest Landowner activities is small and inferences regarding those are subject to the wide
confidence interval. Table 5 shows the corresponding rule compliance.

Compliance Monitoring team reviewing harvest/riparian management
zone interface.
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Table 4. Compliance with Approved FP Applications for 2008/2009 Riparian Harvest Activities with 95% confidence intervals

Eastern and Western Washington Riparian Activities 2008/2009 biennium

Western Washington Eastern Washington Statewide
No Inner ~C Option Mixed
tus of Compliance | Zone ) Entry RMZ  FC Option 1 2 Inner Zone o Entry RMZ  |nderosa Pine |Conifer TypeNs  [TypeNp  Wetland® |Salvage Totals?
Compliant 5 5 0 1 1 1 0 0 15 10 12 1 51
Out of Compliance 5 3 2 0 0 3 0 0 0 2 0 1 16
Small
Forest Percent Compliant 50% 63% 0% 100% 100% 25% na na 100% 83% 100% 50% 76%
Landowners P
Confidence
Interval (29, 81) (25,91 na na na (1,79 na na (79,100) | (52,98) | (98, 100) na (66, 86)
Total 10 8 2 1 1 4 0 0 15 12 12 2 67
Compliant 25 2 5 19 8 7 0 0 67 54 19 5 211
Out of Compliance 13 4 3 5 3 1 0 0 2 23 1 1 56
Industrial
Landowners | Percent Compliant 66% 33% 63% 79% 73% 88% na na 97% 70% 95% 83% 79%
Confidence (58,
Interval (49, 80) (5,77) (25,91 93) (40, 94) (48, 100) na na (90,100) | (59,80) | (86,100) | (37,100) (74, 84)
Total 38 6 8 24 11 8 0 0 69 77 20 6 267
Compliant 30 7 5 20 9 8 0 0 82 64 31 6 262
Out of Compliance 18 7 5 5 3 4 0 0 2 25 1 2 72
All Percent
Landowners | Compliant 63% 50% 50% 80% 75% 67% na na 98% 2% 97% 75% 78%
Confidence (60, (91,
Interval (48,76) | (24,76) | (19,81) 93) (43, 94) (36, 90) na na (92,100) | (62,81) 100) (36, 97) (74, 83)
Total 48 14 10 25 12 12 0 0 84 89 32 8 334
Indeterminate 0 0 0 0 0 1 0 0 0 2 0 0 3

aThese are combined ratio proportions (i.e., multiple activities possible on a single FPA)

n/a = not applicable
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Table 5.

Compliance with Forest Practices Rules for 2008/2009 Riparian Harvest Activities with 95% confidence intervals

Eastern and Western Washington Riparian Activities 2008/2009 biennium

Western Washington Eastern Washington Statewide
Status of No Inner No Entry DFC DFC No Inner  No Entry | Ponderosa Mixed
Compliance Zone RMZ Option1 | Option 2 Zone RMZ Pine Conifer Type Ns | Type Np Wetland? Salvage Totals?
Compliant 5 5 0 1 1 2 0 0 12 10 12 1 49
Out of
Compliance 5 3 2 0 0 2 0 0 2 2 0 1 17
Small Forest | percent
Landowners Compliant 50% 63% 0% 100% 100% 50% na na 86% 83% 100% 50% 74%
Confidence
Interval (29, 81) (25,91 na kS kY (7,93) na na (58, 98) (52, 98) (96, 100) na (64, 84)
Total 10 8 2 1 1 4 0 0 14 12 12 2 66
Compliant 24 3 5 19 8 6 0 0 67 56 17 4 209
Out of
Compliance 14 3 3 5 3 2 0 0 2 22 2 2 58
Industrial Percent
Landowners Compliant 63% 50% 63% 79% 73% 75% na na 97% 2% 89% 67% 78%
Confidence
Interval (46, 78) (12, 88) (25,91 (58, 93) (40,94) | (36,97) na na (90, 100) (61,81 (76, 100) (23,95) (73,83)
Total 38 6 8 24 11 8 0 0 69 78 19 6 267
Compliant 29 8 5 20 9 8 0 0 79 66 29 5 258
Out of
Compliance 19 6 5 5 3 4 0 0 4 24 2 3 75
All Landowners | Percent
Compliant 60% 57% 50% 80% 75% 67% na na 95% 73% 94% 63% 77%
Confidence
Interval (46, 74) (29, 82) (19, 81) (60, 93) (43,94) | (36,90) na na (88, 99) (63, 82) (85, 100) (25,91 (73,82)
Total 48 14 10 25 12 12 0 0 83 90 31 8 333
indeterminate 1 0 0 0 1 0 0 0 1 1 0 1 5

aThese are combined ratio proportions (i.e., multiple activities possible on a single FPA) )
n/a = not applicable
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Figure 3 displays compliance percentages for riparian activities for grouped categories. Methods for
estimating confidence intervals are described in Appendix A. The error bars show the lower and upper
limits of a 95 percent confidence interval. Confidence Intervals are wider in activities where the number
of occurrences is lower.

Figure 3. Percent Compliant for All 2008/2009 Riparian Harvest Activities
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Results for Road Activities

Road-related activities include the following features of forest practices transportation:
= Road construction
= Landings
= Road abandonment
= Type N stream crossings including fords that are identified on the approved Forest Practices
Application.

To determine compliance, the monitoring team had to examine the road-related activities, each of which
requires a unique set of rules with corresponding sets of protocols. The Compliance Monitoring Program
reviews crossings on Type N streams only. Type F and S crossings are regulated under WDFW
hydraulics permits and are not included in Compliance Monitoring review.
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Table 6 displays the application compliance results for road-related activities statewide for the combined
2008 and 2009 field seasons. Table 7 shows the corresponding results for rule compliance. Confidence
intervals (ClI), expressed as lower and upper limits (percentages), are displayed for each compliance
estimate in the tables. Methods used to estimate confidence intervals are described in Appendix A.

Table 6. Compliance on Approved FP Applications for 2008/ 2009 Road Activities with 95% confidence intervals

Road Activities Statewide 2008/2009 Biennium

Status of Compliance| Road Construction| Road Abandonment Landings Crossings?2 Totals
Compliant 5 1 1 8 15
Out of Compliance 1 0 1 2 4
Percent Compliant 83% 100% 50% 80% 79%
95% Confidence
Interval (37, 100) na na (57,91) (53, 100)
Small Forest
Land-owners Activity Totals 6 1 2 10 19
Compliant 22 11 3 23 59
Out of Compliance 5 1 2 8 16
Percent Compliant 81% 92% 60% 74% 79%
95% Confidence
Interval (62, 93) (62, 100) (15, 94) (55, 100) (68, 89)
Industrial Land-
owners Activity Totals 27 12 5 31 75
Compliant 27 12 4 31 74
Out of Compliance 6 1 3 10 20
Percent Compliant 82% 92% 57% 76% 79%
95% Confidence
Interval (65, 93) (65, 100) (19, 90) (62, 90) (69, 89)
All Land-owner
Types Grand Totals 33 13 7 41 94
Indeterminate 0 0 0 0 0

aThese are combined ratio proportions (i.e., multiple activities possible on a single FPA)
n/a = not applicable
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Table 7. Compliance with FP Rules for 2008/2009 Road Activities with 95% confidence intervals

Road Activities Statewide 2008/2009 Biennium

Status of Road Road
Compliance | Construction [Abandonment| Landings | Crossings? Totals
Compliant 5 1 1 9 16
Out of
Compliance 1 0 1 1 3
%Compliant 83% 100% 50% 90% 84%
Confidence
Interval (37, 100) na na (70, 100) (67, 100)
Small Forest [Activity
Land-owners|Totals 6 1 2 10 19
Compliant 21 11 3 23 58
Out of
Compliance 6 1 2 8 17
%Compliant 78% 92% 60% 74% 7%
Confidence
Interval (58, 91) (62, 100) (15, 94) (57,91) (66, 88)
Industrial
Land-owners|Activity Totals 27 12 5 31 75
Compliant 26 12 4 32 74
Out of
Compliance 7 1 3 9 20
%Compliant 79% 92% 57% 78% 79%
Confidence
Interval (61, 91) (65, 100) (19, 90) (64, 92) (69, 88)
All Land-
owner Types|Grand Totals 33 13 7 41 94
Indeterminate 0 0 0 0 0

aThese are combined ratio proportions (i.e., multiple activities possible on a single FPA)
n/a = not applicable
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Figure 3 displays compliance percentages for road-related activities. The error bars in the figure reflect
the lower and upper limits of a 95 percent confidence interval. Methods for determining these intervals
are described in Appendix A: Statistics.

Figure 3. Percent Compliant for All 2008/2009 Road Activities—Error bars show the lower and upper limits of a
95% confidence interval
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Professional Judgment of Non-compliant Ratings

Though it is beyond the scope of this program to quantify resource damage, the field review team
observed three levels of noncompliance based on the team’s experience and professional judgment. The
non-compliance rating categories are:

= Minor:

= Moderate:

* Major:

Trivial or minor negative impacts of short duration over a small area, such as a few
trees harvested in the inner or outer zones of a Riparian Management Zone (RMZ) or
evidence of small sediment deposits that potentially contributed briefly to perennial
water.

Apparent and potentially longer-term impacts to resources such as the complete
removal of outer RMZ trees or significant under-stocking of leave trees in the inner
zone. Undersized culverts, un-stabilized banks and small but visible sediment plumes
in flowing streams and water bodies.

Evident damage or high potential damage such as harvest in the RMZ core zone, or
cut or fill slopes directly contributing visible volumes of sediment to ‘typed’ water.

The Compliance Monitoring field teams were able to generate consensus qualitative non-compliance
ratings for a majority of all activities in the sample set. It is important to note that these qualitative non-
compliance ratings have no statistical application, but are useful to characterize the resource risks
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associated with non-compliance. Although the process was qualitative, these ratings suggest that
professional judgment calls of a “major” non-compliant level are not common.

Figure 4  Non-compliance with Approved Applications for Riparian Activities based on
Professional Judgment of the Field Review Teams

All Riparian Harvest Activities
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Figure 5 Non-compliance with Approved Application for Road Activities based on
Professional Judgment of Field Review Team
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SUPPLEMENTAL EMPHASIS SAMPLES

Three ‘emphasis samples’ were completed during the 2007 through 2009 sample seasons. They include
Wetland Activities, Alternate Plans, and riparian activities in 20-acre Exempt Parcels. These activities
are less frequent and therefore not well represented in the standard sample. Emphasis samples are
intended to provide a better understanding of the compliance levels for these activities. Note that for
Forest Practices Applications for Alternate Plans and 20-Acre Exempt activities, only compliance with
the conditions of the approved application was considered. It is assumed for these activity types that the
conditions written into the approved applications represent compliance with the rules.

Emphasis focus: Wetlands

There were 656 applications containing wetland activities. Of the 230 applications reviewed,

69 had completed activities for which compliance could be assessed. Regarding the other applications,
harvest activities adjacent to wetlands may not have taken place yet. Thus we estimate that the actual
population of Forest Practices Applications that included wetlands for the 2008/2009 Biennium was
approximately 197 (656 * 69/230). Tables 8 and 9 display application and rule compliance for individual
wetland activities and total wetland activities. Figure 6 displays the same results in graphic form.

In addition to the detailed review of the selected feature, each Forest Practices Application in the sample
was reviewed to verify the typing of all wetland features present. Table 10 displays the comparison of
wetland types as recorded on the FPA typing with Compliance Monitoring Review team’s observation of
the feature.

Emphasis focus: Alternate Plan

There were 59 Forest Practices Application containing alternate plan activities, with no more than one
activity per application. A total of 32 applications were assessed for compliance, and 27 (84 percent) of
these were compliant with the application (Table 11, Figure 7).

Other activities such as road construction and type N or F stream standard prescriptions also were
assessed on these applications, with multiple activities on some applications. The compliance percentage
for these other activities was 78 percent.

Emphasis focus: 20-Acre Exempt Emphasis

There were 79 applications containing 20-Acre Exempt Parcel activities, with no more than one activity
per application. A total of 45 applications were assessed for compliance, and 28 (62 percent) of these
were compliant with the application (Table 11, Figure 7).
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Table 8. Compliance with Approved Applications for Wetland Activities with 95% confidence intervals

Wetland A Wetland B Forested Wetland Total Wetland
Compliant 8 6 23 37
Out of Compliance 1 2 3 6
SFLO Percent Compliant 89% 75% 88% 86%
Confidence Interval (58, 100) (41, 94) (73, 96) (76, 96)
Total 9 8 26 43
Compliant 4 12 22 38
Out of Compliance 0 0 0 0
Industrial Percent Compliant 100% 100% 100% 100%
Confidence Interval (49, 100) (78, 100) (87, 100) (98, 100)
Total 4 12 22 38
Compliant 12 18 45 75
Out of Compliance 1 2 3 6
Total Percent Compliant 92% 90% 94% 93%
Confidence Interval (69, 100) (72, 98) (85, 98) (87,97)
Total 13 20 48 81

Table 9. Compliance with FP Rules for Wetland Activities with 95% confidence intervals

Wetland A Wetland B Forested Wetland Total Wetland
Compliant 5 7 20 32
Out of Compliance 3 1 4 8
SFLO Percent Compliant 63% 88% 83% 80%
Confidence Interval (31, 87) (54, 99) (66, 94) (68, 92)
Total 8 8 24 40
Compliant 4 11 21 36
Out of Compliance 0 0 0 0
Industrial Percent Compliant 100% 100% 100% 100%
Confidence Interval (49, 100) (76, 100) (87, 100) (97, 100)
Total 4 11 21 36
Compliant 9 18 41 68
Out of Compliance 3 1 4 8
Total Percent Compliant 75% 95% 91% 89%
Confidence Interval (48, 92) (77, 100) (81, 97) (83, 96)
Total 12 19 45 76
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Figure 6. Percent Compliant for Wetland Activities with 95% Error Bars
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The wetland emphasis in general shows the compliance rates exceeding th 85 percent goal set by the
program. The excepton was type A wetland rule compliance, which has a relativly small sample size.

Table 10. Comparison of Wetland Type Classification

Associated Forested | Not Indeterminate or No
FPA typing Type F Type A Type B Wetland | Wetland | Data Total
Type A 11 4 3 2 1 1 22
Type B 1 11 1 1 12 31
For Wetland 0 2 34 8 30 77
Not wetland 1 1 0 1 4

Team recording results after

on-the-ground compliance

review.
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Table 11. Compliance with Approved FP Application for 20- Acre Exempt and Alternative Plan including 95%
confidence intervals.

20 Acre Exempt Alternate Plans Other Activities Assessed
Compliant 28 13 8
Out of Compliance 17 3 4
SFLO Percent Compliant 62% 81% 67%
95% Confidence Interval (52,72 (62, 93) (39, 95)
Total 45 16 12
Compliant n/a 14 13
Out of Compliance nla 2 2
Industrial Percent Compliant nia 88% 87%
95% Confidence Interval nla (69, 95)a (69, 100)
Total 0 16 15
Compliant 28 27 21
Out of Compliance 17 5 6
Total Percent Compliant 62% 84% 78%
95% Confidence Interval (52,72 (72, 92)2 (62, 94)
Total 45 32 27

aThe upper confidence interval for this case is the maximum possible compliant, based on known population size.

Figure 7. Compliance with FP Application for 20-Acre Exempt and Alternate Plan activities, with 95% error bars
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Alternate plans compliance rates nearly met the 85% program goal but 20 ac exempt activities fell well short.

Supplemental Water Information Results

In response to concerns regarding consistency and accuracy of the water type information, for
2008/2009, the Compliance Monitoring Program recorded observations of the stream features to
determine if there were differences between the Forest Practices Applications or Stream GIS layer and
what was observed on-the-ground by the monitoring team. These observations were taken on the
selected water features within FPAs. If in the Compliance Monitoring review of those applications, the
team members identified water features which appeared to be different than as described on the
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application, a Supplemental Water Information Form (SWIF) was completed to capture the discrepancy.
Not all records indicate a water type change. In some cases the water type was not questioned, but the
bank full width measurements were different. In others the observation indicated reclassification from
stream to wetland.

There were 296" Riparian Management Zone-related activities involving flowing or open standing water
evaluated during the 2008-2009 sample period. The number of features reported using a SWIF totaled 91
indicating questions arose regarding 31 percent of all the water features in the sample.

Tables 12 through 15 shows where differences indicated either a lower or higher water classification
when comparing the Forest Practices Application to the Supplemental Water Information Form. Of the

37 instances, 24 increased in classification (larger stream or fish bearing, etc) and 13 decreased.

Table 12- Count, by group, of Ns features reviewed in Supplemental Water Information Forms

Ns Total Ns to
Sampled inconsistent No no No Ns Nsto | Nsto | NstoB
observed Change | Water | Consensus | Indeterminate Np | F wetland
84 26 6 12 2 2 1 1 2

Table 12 shows that when Ns data is inconsistent with observed conditions, the most frequent occurrence
is that no water feature was present.

Table 13 - Count, by group , of Np features reviewed in Supplemental Water Information Forms

Np Total
Sampled | inconsistent Np to no Np to No Np to
observed No change | Water Ns Consensus | Indeterminate Np to F
89 30 5 1 1 1 1 21

Table 13 shows that when Np data is inconsistent with observed conditions, the change is most often
associated with Type F physical characteristics or fish being present.

Table 14- Count, by group, of F or S features reviewed in Supplemental Water Information Forms

ForS Total inconsistent
Sampled | observed F to Ns F to Np No Change
121 23 2 3 18

*This excludes wetlands observations because the SWIF was not designed to evaluate wetland features.

Table 15 Count, by group, of Un-mapped Features reviewed in Supplemental Water Information Forms

Grand Unidentified to | Unidentified Unidentified
Total Ns to Np toF
12 7 3 2
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Table 16 displays those instances where the Compliance Monitoring team found bank full width
measurement differences from the application. The category “Increase in Threshold” includes both
western and eastern Washington type F streams where the respective values of 10feet and 15feet require
changes in Riparian Management Zone protection widths.

Table 16- Type F Bank Full Width measurement differences

ForS Total
Sampled inconsistent CMZ omitted Width Increases but
width Increase in from bank full stream remains under
observed Threshold width 10 ft
121 11 8 1 2

Table 17 indicates inconsistencies between the Forest Practices Application and Compliance Monitoring
team-observed Channel Migration Zone (CMZ) characteristics. These occur on Type F streams or Ns
streams observed to have Type F physicals.

Table 17 -Channel Migration Zone Differences

ForS Total
Sampled observed
inconsistent | Unreported CMZ not in
CMZ CMZ width Indeterminate
121 6 2 3 1

Table 18 displays Supplemental Water Information Form observations where a transition in water types
(mapping or field location) appeared to be at the wrong location of the stream. These affect the
compliance of the associated RMZs.

Table 18 Steam Type change (break) differences captured on Supplemental Water Information Form

ForS Total
Sampled observed
inconsistent Includes
type breaks F -N break F location pond
121 6 3 2 1

Riparian Non-compliance Analysis for Westside
Type F or S water

The original mandate of the Compliance Monitoring Program was to report whether the rules were being
followed in the course of activities regulated under Forest Practices. Upon the publication of 2006-2007
Biennial report in 2009 it was noted that riparian-related activities in forests along type F Westside
streams had a noticeably lower rate of compliance. The question was raised as to why this non-
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compliance was happening. Explicit observations that might offer additional information to answer that
guestion had not been planned into the 2008/2009 sample design, and the sampling was well under way
at publication of the 2007/2008 report. The decision was made to attempt to resolve this question using
the existing observations from the data acquired from the 2008/2009 data.

Individual questions on the Compliance Monitoring sampling form provided the data for examination.
The approach was to use individual questions asked about each activity, and associate the frequency of
that question’s answer to non-compliant riparian-related activities.

DFC Option 1
Figure 8 — Westside Riparian Forest Desired Future Conditions Option 1 Sampled Outcomes
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In the 10 samples of Westside Riparian Forest Desired Future Conditions Option 1, five were non-
compliant. Of these, three indicated the leave tree size composition did not meet the Forest Practices
Application specifications, one had a Riparian Management Zone length shorter than was indicated in
the application, and one appeared to be a conversion to a non-forestry land use.

DFC Option 2
Figure 9 - Westside Riparian Forest Desired Future Conditions Option 2 Sampled Outcomes
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Westside Riparian Forest Desired Future Conditions Option 2 activites showed 5 out of 25 being non-
compliant. Of those, three maintained too few leave trees of sufficient diameter, one used an incorrect
stand table and the other had harvest in the core zone.
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Western Washington No Inner Zone harvest

Figure 10 No Inner Zone Westside Riparian Management Zone harvest Sampled Outcomes
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Non-compliant No Inner Zone harvests were most frequently caused by the cutting of Inner Zone trees,
accounting for 13 cases. To few outerzone trees accounts for four instances.
Harvest of core zone trees caused the one instance of a major noncompliant call.

Western Washington No Entry
Type F or S Riparian Management Zone

Figure 10 — Western Washington No Entry Riparian Management Zone Sampled Outcomes
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All six instances of non-compliant No Entry RMZ had at least a few trees cut in the outer zone. In two
cases harvest also was observed in the inner zone. The observations did not detail whether the outer zone
leave trees met the 20 conifer trees per acre requirements for no inner zone harvest.
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DISCUSSION

This section provides some interpretation of the results including postulation regarding some root causes
of why non-compliance occurs regarding forest activities guided by Forest Practices Rules. Additionally
discussed are differences in compliance of Applications and Rules occurring on any one activity.

Standard sample activities with lower compliance rates include Type F Riparian Management Zones.

All these prescriptions have in common a “trees per acre’ requirement so that accurate measurement of
those acres is critical. The acreages are calculated using the length of the Riparian Management Zones in
the harvest unit as one of the area dimensions. Inspection of the data showed that an inaccurate
measurement of insufficient length was common to many of these non-compliant activities. If the correct
length had been reported on the application, in many cases the non-compliance would have been avoided
by having an accurate calculation of acreage.

Activities along Type Np Riparian Management Zones are similarly subject to accurate length
measurements to maintain the correct proportion of buffer. Again, many of these non-compliant
activities showed longer measured lengths on the ground than stated on the Forest Practices Application.
Again noncompliance may well have been avoided with buffers of the correct length.

In the emphasis samples, 20-Acre Exempt Parcel activities showed low compliance. The data indicated
what was planned was not always what was performed. As an infrequent activity, it typically is
associated with Small Forest Landowners. An approach to improvement may be performing inspections
early in the operation to assure that the operator understands Forest Practices Rule requirements and the
conditions of their application.

The Supplemental Water Information Forms illuminated the need to focus effort to assure correct water
typing. The data indicates that there are differences for about a quarter of the team observations of these
riparian features. Resolving these differences will require better pre-application Water Type assessments.

Some concern was stated regarding the effects of indeterminate compliance assessment on the sample
(either no consensus or indeterminable by the review team). These numbers are quite small. Though
noted in tables 4 and 5 they cannot be included in the sampling estimates and are disregarded.

The differences between rule and application compliance can be better under stood by the table and chart
in Appendix B. There are 7 different outcomes of rule and application compliance in the data. Of 425
rule- to- application comparisons only 21 do not match.
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APPENDIX A
STATISTICAL METHODS

Methods for Confidence Intervals

There are two types of compliance proportions estimated in this report, simple proportions and ratio
proportions. Estimation for both types are described below with examples.

Simple Proportions

The first type of compliance proportion is a simple proportion. For example, the proportion of Forest
Practices Applications with road construction activities that were compliant for these activities. One and
only one road construction activity is measured on each FPA that has a road construction activity. This is
a binomial proportion, and 95 percent confidence intervals were estimated using the F-distribution as
described in Zar (1996; p524):

X

LCL = . :
X+(n=X+D*Fy2)1,v2

(X+1* Fa(2),wl,w2

UCL - * ’
N—X+(X+D)*Fy2),0L02

where
LCL = Lower Confidence Limit
UCL = Upper Confidence Limit
X = The number of compliant activities
n = the total number of activities,
F = the F-distribution critical value for the given alpha and degrees of freedom,
vli=2(nh-X +1)
v2=2X
@wl=2(X +1)
@2=2(n-X).

These binomial confidence intervals are not symmetric.
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Example

The proportion of road construction activities that are compliant is an example of a simple proportion.
For this biennium, there were 74 FPAs containing road construction activities that were tested for
compliance. Of these, 63 were compliant.

n="74
X =63

63/74 = 0.851 (85% compliant)

vli=24
v2 =126
wl=128
w?2=22
LCL = 63 =0.750(75%)
63+ (74—-63+1)*1.754
*
UCL 6472072 =0.923(92%)

" 74-63+(64)*2.072

Ratio Proportions

The second type of proportion is actually a ratio of two random variables, with the denominator being
the total number of activities (within a subcategory) sampled. For example, when we look at compliance
for all riparian activities, there are often multiple riparian activities on a single FPA. Because this
number varies across FPAs (i.e., some FPAs have 1, some have 2 or more activities in the subcategory),
it is a random variable. This is true for any displayed subcategory that represents multiple activity types,
such as “Western Washington Type F Streams” (up to three activity types), as well as for total
compliance rates (e.g., all riparian activities.) In this case, the estimated proportion of activities that are
compliant is:

>

I
[y

o
Il

.[;43

Il
[==N

which is the total number of compliant activities divided by the total number of activities that were
sampled across all FPAs (n is the number of FPAs sampled).

A 95 percent confidence interval for the proportion compliant is formed as follows:
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P*to2s,(n-1) - SE(P)).

where t g5 (n_1) isthe 97.5" percentile of the student-t distribution with (n-1) degrees of freedom, n is

the number of sampled FPAs, and

n d A \2
\/n‘(l_N)'Z(Yi_pXi)

i=1

Jin-1->
=]

SE(p) = (Cochran, 1977, p32).

In the above equation, N is the total number of Forest Practices Applications submitted in the two-year
period that contain road and riparian activities. This number was not known, but was estimated based on
the proportions of sampled FPAs containing road and riparian activities for each year.

These confidence intervals are symmetric.
Example:

Out of 174 FPAs reviewed, there were 234 road activities tested for compliance. Of these, 203 activities
were in compliance with relevant rules.

n
2 203
p=1=L - == _0.868(87%)
n 4
2%
i=1

The population size, N is estimated as follows. In 2006, there were 4671 total FPAs submitted. Of the
FPAs opened, 104/201 (52 percent) had activities in our population. Applying the 52 percent to 4671
yields an estimate of 2417 FPAs with road/riparian activities in 2006. In 2007, there were 4588 total
FPAs, and 60 percent of the 341 FPAs that were opened had road and/or riparian activities. This yields
an estimate of 2758 FPAs with road/riparian activities. Therefore, we estimate a total population size of
5175 FPAs with road/riparian activities. Note that this estimate is only being used as a finite population
correction factor. Since the sampling proportion is fairly small (100/5000), this estimate does not have a
large affect on the final result.

N =5175
n=174

n
The quantity Z(yi — PXj )2 is calculated for each FPA, so can not be easily displayed. However, note
i=1
that for each FPA, it is simply the number of compliant road activities minus 0.868 times the total
number of road activities.
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174-(1—- 27y 44,24
A 5175
SE(p) = —0.028
(174-1) -234

t 025173 =1.974

0.868+1.974-0.028
= 0.868+1.974-0.028 = 0.868+0.055

Thus, the 95% confidence interval is (81, 92%).

Wetlands, Alternate Plans, 20-acre Exempt

For simple proportion estimates within these groups, the population size (humber of FPAs including
these activities) is smaller and known, or can be closely estimated. For these cases, a finite population
correction was applied, again following Zar (1996, p527):

LCLgp =2 _nO'S —(X _no'5 - LCL)-,/l—% , and
X' X' n
UCLgp =~ —|ucL -2 | i-1,
FP n [ n} N

where X':X+£.
n

Note that a finite population correction factor is already included in all of the confidence intervals for
ratio estimates.

Also for these groups, for both simple and ratio proportions, there are times when the estimated
confidence limits are above (or below) the possible limit of the estimate. For example, if there are

75 total applications, and 5 of the 40 sampled were non-compliant, then the maximum percent compliant
is 70/75 = 93 percent. If the estimated UCL is 95 percent, we reset the UCL to the maximum of

93 percent.
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APPENDIX B
RULE — FP APPLICATION COMPLIANCE COMPARISONS

Table B1 displays the count of combinations of application and rule compliance observations for each
activity. Chart B1 shows the same data graphically. The combination descriptions are:

C-C Both compliant

0C-0C Both non-compliant

C-0C FPA compliant — rule noncompliant
0c-C FPA Noncompliant — Rule compliant

C-IND FPA compliant — Rule indeterminate

IND-IND FPA indeterminate - Rule indeterminate

IND-C FPA indeterminate- rule compliant

Table B1- Count of Combinations of Application and Rule Compliance Observations

Count of FPA_ID FPA-Rule Status

Grand
activity C-C 0C-0C C-0C O0cC-C C-IND IND-IND  IND-C Total
Road Construction 25 5 2 1 33
Road Abandonment 12 1 13
Landings 4 3 7
N pernanent
crossings 26 6 1 2 35
N temp Crossings 1 3
N Fords 1 3
Salvage 5 2 1 8
WW No O Z Harv 6 1 14
WW No IZ Harv 29 18 1 48
WW DFC1 5 5 10
WW DFC 2 19 4 1 1 25
WW Np 46 19 1 1 1 68
WW Ns 69 2 1 72
EW No O Z Harv 3 1 1 1 13
EW No IZ Harv 3 12
EW Np 15 3 18
EW Ns 9 1 1 11
Wetland A 2 1 3
Wetland B 9 1 10
Forested Wetlands 19 19
Grand Total 321 83 7 7 4 2 1 425
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Chart B1- Count of Combinations of Application and Rule Compliance Observations

Road Construction
Road Abandonment
Landings

N pernanent crossings
N temp Crossings

N Fords

Salvage

WW No O Z Harv
WW No IZ Harv
WW DFC1

WW DFC 2

WW Np

WW Ns

EW No O Z Harv
EW No IZ Harv

EW Np

EW Ns

Wetland A

Wetland B

Forested Wetlands

10

20

30

Application Compliance- Rule Compliance Comparison

Count of FPAs

40 50 60 70 80

mC-C

B OC-0C
mC-0C

m OC-C

B C-IND

W IND-IND
mIND-C

Washington State Department of Natural Resources = Forest Practices = Compliance Monitoring Report 2008/2009 = 41 of 41






		Compliance Monitoring Bi-annual Report Cover-Obermeyer

		CM report 2008-09  1-21-11

		R         e        s         o         u         r         c         e         s

		January 2011



		N          a         t          u         r         a         L

		January 2011






!Q’! WASHINGTON STATE DEPARTMENT OF Caring for

Natural Resources your natural resources
WA  reter Goldmark - Commissioner of Public Lands ... now and forever

January 10, 2011

MEMORANDUM

TO: Forest Practices BOW
FROM: Gretchen Robinson,|I atural Resource Specialist

Forest Practices Division, Policy and Services Section
SUBJECT: Forest Biomass Rule Making — Action Requested

On February 8, 2011, I will request the Board’s approval to proceed with the Forest
Biomass rule making by filing a CR-102 Proposed Rule Making with the enclosed rule
language. The proposal amends the definition of “forest practice” in WAC 222-16-010 by
inserting “or forest biomass” into the lead-in sentence of that definition. The purpose is to make
it clear that forest biomass harvest is subject to the same resource protection measures as timber
harvest in the forest practices rules.

On November 9, 2010, the Board directed staff to distribute the rule proposal to the Department
of Fish and Wildlife, counties and tribes for review and comment. (This is a Forest Practices Act
requirement for permanent rule making in RCW 76.09.040(2)). The review took place between
November 10 and December 13, and the Board received two comment letters in support of the
proposal from the Department of Fish and Wildlife and the Lummi Indian Business Council.
Those letters are enclosed.

In the meantime, DNR staff completed a preliminary cost-benefit analysis and a small business
economic impact statement (SBEIS) which are combined in the enclosed document entitled
“Preliminary Economic Analysis.” The SBEIS is filed with the CR-102 and the entire analysis
will be available for public review upon request. Staff is also conducting the required SEPA
analysis in anticipation of the Board’s direction to proceed. The Board will consider the
conclusions of these analyses when considering whether to adopt the rule.

If the Board approves filing the CR-102, staff will schedule public hearings to take place in three
areas of the state in the spring. There is an opportunity to combine this rule proposal and the
Riparian Open Space and Watershed Analysis rule makings in the hearings if the Board approves
of staff proceeding with all three rule makings on February 8.

I look forward to seeing you on February 8 and answering any questions you may have.

GR/
Enclosures

FOREST PRACTICES DIVISION 1 1111 WASHINGTON STSE N MS 47012 § OLYMPIA, WA 98504-7012
TEL (360) 902-1400 N FAX (360) 902-1428 1 TTY (360) 902-1125 1 TRS711 1 WWW.DNR.WA.GOV
EQUAL OPPORTUNITY EMPLOYER recvaien paven ()





FOREST PRACTICES BOARD
February 2010
Forest Biomass Rule Proposal

WAC 222-16-010 Definitions

“Forest practice” means any activity conducted on or directly pertaining to
forest land and relating to growing, harvesting, or processing timber or forest
biomass, including but not limited to:

Road and trail construction;

Harvesting, final and intermediate;

Precommercial thinning;

Reforestation;

Fertilization;

Prevention and suppression of diseases and insects;

Salvage of trees; and

Brush control.
“"Forest practice" shall not include: Forest species seed orchard operations
and intensive forest nursery operations; or preparatory work such as tree
marking, surveying and road flagging; or removal or harvest of incidental
vegetation from forest lands such as berries, ferns, greenery, mistletoe,
herbs, mushrooms, and other products which cannot normally be expected to
result in damage to forest soils, timber or public resources.





State of Washington
Department of Fish and Wildlife

Mailing Address: 600 Capitol Way N, Olympia WA 98501-1091, {360} 902-2200, TDD (360) 902-2207
Main Office Location: Natural Resources Building, 1111 Washington Street SE, Olympia WA

December 13, 2010

Forest Practices Board Rules Coordinator
Department of Natural Resources

Forest Practices Division

P.O. Box 47012

Olympia, WA 98504-7012

SUBJECT: 30-Day Comments on Proposed Biomass Rule
Dear Ms. Anderson:

The Washington Department of Fish and Wildlife (WDFW) has reviewed the proposed rule changes
that would add forest biomass to the definition of a forest practice.

We appreciate the stakeholder meetings held by the Department of Natural Resources (DNR). The
meetings revealed a very large amount of interest in the removal of forest biomass, both in terms of
this particular rule making effort, as well as a keen interest in understanding the larger sustainability
issues.

We are supportive of the proposed rule language as a way to ensure the current Forest Practices
Rules are followed and complied, and are pleased to know that DNR will add forest biomass removal
to the Forest Practices Application. This will provide applicants an appropriate avenue to provide
necessary information relative to their operations, and will also allow DNR and stakeholders to
review the applications and operations for any public resource protection issues.

WDFW is very interested to participate in the larger ecological sustainability discussions surrounding
biomass removal on both sides of the Cascades (i.e. “Phase 27). In eastern Washington, biomass
removal represents an opportunity to provide the necessary components (e.g. economics and industry
infrastructure) that could enable forest health issues to be addressed and fish and wildlife habitats to
be restored, as well as enhancing rural economies. We look forward to these discussions at the
appropriate time, and urge the Forest Practices Board and DNR to closely track forest biomass
operations and the growing industry, and to work with stakeholders to identify the appropriate time
to initiate “Phase 2" discussions. Related to this, we are very appreciative of Comunissioner
Goldmark’s offer of leadership to start discussions about specific elements to examine and address
relative to sustainable biomass removal, and we look forward to the progress report at the February
Forest Practices Board meeting.

Thank you very much for the opportunity to provide input to the rule proposal.
Sincerely,

David Whipple
Forest Policy Coordinator





LUMMI INDIAN BUSINESS COUNCIL

2616 KWINA ROAD - BELLINGHAM, WASHINGTON 98226 - (360)384-1489

DEPARTMENT DIRECT NO. I
e e e —— =

DATE RECEIVED
Lummi Natural Resources Department
Office of the Director DEC 16 200
2616 Kwina Road Ferest Practices Division
- tmﬂllmz“v-mm-mmimw

Bellingham, WA 98226-9291
December 12, 2010

Patricia Anderson

Forest Practices Board Rules Coordinator
Washington State Department of Natural Resources
Forest Practices Division

P.O. Box 47012

Olympia, WA 98504-7012

Fax: (360) 902,1428

Email: forest.practicesboard@dnr.wa.gov

Dear Ms. Anderson;

Through this letter, we are responding to your request for comments to three separate sets
of proposed amendments to the Forest Practice Rules.

Proposal 1: Amendment of the Rules to include forest biomass in the definition of
Forest Practices. We see this addition to the definition of forest practices as a positive
step in maintaining the DNR’s ability to permit and regulate activities on lands under the
state’s jurisdiction,

Proposal 2: Amendment of the Rules to Extend the Forest Road Work Completion
Date. We have grave reservations over extending the forest road completion date beyond
the current date of July 1, 2016. While there are some positive aspects to this proposal,
such as the continuing provision for tribal review and input into the RMAP process (with
improvements in its implementation), correction of all remaining fish passage barriers by
the original completion date, and similar corrections of other worst first conditions, we
see merely extending the completion date through amendment of the current rules
without additional monitoring and enforcement of existing rules as a serious misstep in
resource protection.

To begin with, the concept of even flow throughout the performance period is part of the
existing rules, yet the findings in the May, 2010 report from the Staff Work Group to the
Road Policy Work Group demonstrate that this concept has not been fully implemented
on the ground. In the Northwest region alone, the Staff Work Group reported that over
50% of the Large Forest Land Owners (LFLOs) are significantly behind in completing





the road-related work in their respective Road Maintenance and Abandonment Plans
(RMAP).

Furthermore, the legal mechanism for correcting non-compliance with the RMAP work
schedules is part of the current rules; however, such provisions are clearly not being
enforced, as is evidenced by the current lack of compliance. We do not consider the
continuance of this pattern on non-compliance as being acceptable in any way under the
current date for completion, much less under an extended one.

Finally, if extensions are going to be granted, then DNR must have the resources and will
to monitor compliance with, and enforce, the existing laws and the terms of any
extensions to the fullest extent provided. Failing this, no extensions should be granted.

Proposal 3: Amendment of the Rules to provide for Watershed Re-Analysis
Prescriptions developed through Watershed Analysis must never allow less-protective
measures for typed waters or other public resources than those provided under the Forest
Practice Rules. Further, changes in Forest Practice Rules that subsequently increase
protective measures must always supersede any prescriptions whose adoption would
otherwise allow the use of lesser measures. At the same time, we recognize that harvest
opportunities which would otherwise not exist under the standard rules may still be
available through the use of alternate plans. These plans should not supersede
prescriptions in cases where the protective measures afforded by prescriptions exceed
those in the standard rules.

We hope that these comments are helpful in the formulating the final wording of these
proposals and in planning for DNR’s future efforts in compliance monitoring, and
enforcement. If you have questions or need further information, please contact Gregg
Dunphy of my staff. He may be reach via telephone at 360-410-1743, via s-mail at our
address, above, or via e-mail at greggd@lummi-nsn.gov. Thank you for soliciting and
accepting our input. We look forward to continuing to work together in using and
protecting our natural resources.

Sincerely,

Merlg B. ] effersW

Lummi Natural Resources Department





PRELIMINARY ECONOMIC ANALYSIS

Forest Practices Board
Rule Making Affecting Forest Biomass Harvest
By Craig Calhoon, Economist
Department of Natural Resources
January 10, 2011

OBJECTIVES

The Forest Practices Board is considering a rule change to make clear and reinforce that harvest
of forest biomass is considered to be a forest practice under the Washington forest practices
statute, chapter 76.09 RCW, and the forest practices rules in Title 222 WAC.

The Forest Practices Board and the Department of Natural Resources already consider that forest
biomass harvest is a forest practice that falls under the authority of the state’s forest practices law
and regulation. The proposed rule change will ensure that other affected parties will have the
same understanding.

The proposed rule change explicitly clarifies that forest biomass harvests are forest practices. It
implements RCW 76.09.040 which states, “Where necessary to accomplish the purposes and
policies stated in RCW 76.09.010 . . . the board shall adopt forest practices rules ... that ...
establish minimum standards for forest practices.” Among the purposes and policies stated in
Chapter 76.09 RCW is “... that it is in the public interest for public and private commercial
forest lands to be managed consistent with sound policies of natural resource protection ...”

The intent of the proposed rule change is to ensure that forest biomass harvest is conducted with
all the public resource protections (i.e., for soils, water, fish, wildlife, and capital improvements)
afforded in chapter 76.09 RCW and Title 222 WAC.

The Board’s objective in adding “or forest biomass” to the definition of “forest practice” is to
ensure the public’s understanding that activities related to forest biomass harvesting and on-site
processing are forest practices activities and therefore subject to all of the protections and
standards provided through Title 222 WAC.

CONTEXT

The Forest Practices Board is considering this rule change because of the greatly increased
interest over the last several years in the use of forest biomass as an alternative energy source.
The slash composed of residual branches, needles, and treetops left over from timber harvest
operations, once regarded as a waste product, is now being considered a renewable resource for
energy production and a new economic opportunity. There has been an increase in the removal
ofbiomass from Washington’s forests for energy generating projects as well as for pre-
commercial thinning, forest health, and wildfire fuel reduction purposes. There are new players
in the emerging forest biomass field who are not part of the forestry industry and who may not be
well informed on forestry issues and forest practices laws and regulations. There may also be
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parties in the forest industry, including landowners, who are not aware that forest biomass
removal is considered to be a forest practice like timber harvest and related forest management
activities and as such is subject to the same public resource protections.

Department of Natural Resources (DNR) forest practices staff members have observed an
increase in forest biomass removed from Washington’s forests. Most landowners and operators
are identifying and documenting these activities in their forest practices applications (FPAs),
mostly in conjunction with other timber harvest activities, However, DNR field staff members
are noting that some forest biomass removal activities are going on unreported and without FPA
regulatory review and approval, especially stand-alone operations not conducted along with other
forest practices activities.

This could be due to the rules not being clear that activities related to forest biomass harvest and
removal are forest practices the same as activities related to timber harvest. The risk under the
status quo is that forest landowners and operators will not be aware that the same permitting
requirements and natural resource protections apply to these activities as they do activities
related to timber harvest.

When a landowner or operator proposes forest practices activities, including forest biomass
removal, all of the associated activities must be noted on the FPA, This gives DNR the
opportunity to condition applications prior to the activities taking place, and ensure that public
resources are protected during and after operations.

PROPOSED RULE

The proposal is to add the words “or forest biomass™ to the definition of “forest practice” in
WAC 222-16-010 as shown below.,

WAC 222-16-010 *General definitions

" Forest practice" means any activity conducted on or directly pertaining to
Jorest land and relating to growing, harvesting, or processing timber or forest
biomass, irncluding but not limited to:

Road and trail construction;

Harvesting, final and intermediate;

Precommercial thinning;

Reforestation;

Fertilization;

Prevention and suppression of diseases and insects;
Salvage of trees; and

Brush control.

"Forest practice” shall not include: Forest species seed orchard operations and
intensive forest nursery operations; or preparatory work such as tree marking,
surveying and road flagging; or removal or harvest of incidental vegetation from
Jorest lands such as berries, ferns, greenery, mistletoe, herbs, mushrooms, and
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other products which cannot normally be expected to result in damage to forest
soils, timber or public resources.

The proposed rule clarifies that activities associated with forest biomass harvest are forest
practices activities and as such are required to be included on FPAs.

ASSUMPTIONS

The following assumptions are made in the cost-benefit analysis and the small business impact
analysis:

1. There is some level of forest biomass harvest occurring in Washington’s forests that is
not being reported on FPAs and is therefore being done without FPA review and approval
by DNR.

2. There is an increased likelihood and degree of negative impact on public resources
resulting from forest biomass harvest activities that occur without DNR forest practices
review and approval.

3. Forest biomass harvest is already subject to forest practices regulation, although some
forest landowners and operators may not be aware that it is.

4. To the extent the proposed rule change increases awareness, it will increase the amount
of information required in FPAs for timber harvest that also include activities associated
with forest biomass harvest, and it is likely to increase the number of FPAs for stand-
alone forest biomass harvest projects.

COST-BENEFIT ANALYSIS

According to the Administrative Procedure Act (RCW 34.05.328), before adopting rules
agencies must complete a cost-benefit analysis to:
¢ Determine that the probable benefits of the rule are greater than its probable costs, taking
into account both the qualitative and quantitative benefits and costs and the specific
directives of the statute being implemented; and
e Determine, after considering alternative versions of the rule, that the rule being adopted is
the least burdensome alternative for those required to comply with it that will achieve the
general goals and specific objectives of the statute that the rule implements.

Benefits

The intent of the proposed rule is to ensure understanding by the regulated community that
activities related to forest biomass harvest are forest practices activities. To the extent the rule
increases awareness, it will increase the likelihood that the standards and resource protections
provided through forest practices regulation are applied when biomass harvest activities are
conducted in the forest environment.
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It is not possible to quantify how much biomass harvest is occurring in Washington’s forests
without approved FPAs. If it is near zero, then the proposed rule change will have little benefit.
If it is a significant amount, the rule change will increase resource protection proportionately.

Costs

The subset of the rule-complying community affected by the proposed rule is composed of those
parties who are removing forest biomass from Washington’s forests without approved FPAs
covering this activity. The affected parties do not incur any new costs and are not impacted
negatively by the rule change because they are already required to go through FPA approval;
they just may not be aware of the legal requirement.

The affected parties may realize a benefit of reduced costs by avoiding enforcement actions and
penalties DNR may impose on unreported and unpermitted forest biomass harvest projects.

Comparison of Benefits and Costs

To the extent that there are a significant number of forest biomass harvest operations that are not
going through the approval process, and because there are no new costs to the affected parties,
there can only be a net benefit from the proposed rule as these activities will now be more likely
to come under forest practices review and approval and be afforded the resource protections
provided in Washington forest practices laws and rules.

Alternatives to Rule Making and Consequences of Not Adopting the Rule.

The only alternative considered to this rule making is not adopting the rule. Not adopting the
proposed rule change could perpetuate any misunderstanding that activities associated with
forest biomass harvest are not forest practices and therefore not subject to the protections and
standards provided under Title 222 WAC. This could result in harm to forest soils and public
resources protected by the Forest Practices Act and rules.

The Board recognizes that there may be a need to further define forest biomass in the forest
practices rules and to set standards for what activities related to biomass harvest are acceptable in
the forest environment. The Board is considering a subsequent stage of rule making to more
specifically address forest biomass harvest, but this is beyond the scope of the proposed rule
change.

Least Burdensome Alternative

The Administrative Procedure Act states that agencies shall determine after considering
alternative versions of the rule, that the rule being adopted is the least burdensome alternative for
those required to comply with it that will achieve the general goals and specific objectives of the
statute that the rule implements (RCW 34.05.328(1)(e)).

The Forest Practices Act indicates that, coincident with maintenance of a viable forest products
industry, it is important to afford protection to a variety of public resources (RCW 76.09.010).
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Not adopting the proposed rule change is not a viable alternative because that would not achieve
the general goals and specific objectives of the statute that the rule implements (i.e., public
resource protection). Because of its limited scope and because it imposes no new costs on
affected parties, it is less burdensome than other potential alternatives, such as creating a new
subset of forest practices rules that more specifically address forest biomass harvest.

SMALL BUSINESS IMPACTS

A small business economic impact statement is required by the Regulatory Fairness Act (chapter
19.85 RCW) to consider the impacts on small businesses of administrative rules adopted by state
agencies. The statute defines small businesses as those with 50 or fewer employees. To
determine whether the proposed rule will have a disproportionate cost impact on small
businesses, the impact statement compares the cost of compliance for small business with the
cost of compliance for the ten percent of businesses that are the largest businesses required to
comply with the proposed rule.

Small Business Analysis

Since there are no new or additional requirements or costs imposed on any members of the
regulated community by the proposed rule change, there is no disproportionate cost impact on
small businesses.

Reducing Costs for Small Businesses

RCWs 19.85.030 and .040 address an agency’s responsibility in rule making to consider how
costs may be reduced for small businesses, based on the extent of disproportionate impact on the
small businesses. Since there is no impact on costs for any businesses, large or small, there is no
disproportionate impact on small businesses.

Estimated Number of Jobs Created or Lost

RCW 19.85.040 (2)(d) requires that the economic analysis include “(a)n estimate of the number
of jobs that will be created or lost as the result of compliance with the proposed rule.” There is
no change in the number of jobs resulting from adopting the proposed rule change because it
doesn’t affect the level of forest biomass harvest activity.

CONCLUSIONS

The expected benefit of this rule is additional protection for public resources in Washington’s
forests. There is no cost impact on those who are required to comply with the rule. Therefore it
is reasonable to conclude that the probable benefits of the rule are greater than its probable costs,
taking into account both the qualitative benefits and costs of the proposed rule.
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Not adopting the rule is not a viable alternative because that would not achieve the general goals
and specific objectives of the statute that the rule implements (i.e., protecting public resources in
the forest environment).

The proposed rule is the only alternative considered by the Board. Because of its limited scope
and because it imposes no new costs on affected parties, it is less burdensome than other
potential alternatives, such as creating a new subset of forest practices rules that more
specifically address forest biomass harvest.

A comparison of the estimated potential impact to small businesses and the ten percent of the
largest businesses that are required to comply with the rule shows that there is no impact on any
businesses and therefore the rule would not disproportionally impact small businesses.

The analysis concludes that the rule will have no impact on overall employment.
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January 28, 2011
MEMORANDUM

TO: Forest Practices Board

FROM: Sherri Felix /ﬁ?

Forest Practices Policy
SUBJECT:  Watershed Analysis Rule Making

On February 8, 2011, I will request the Board’s approval to proceed with the
watershed analysis rule making by filing a CR-102 Proposed Rule Making with the
enclosed proposed rule language. The purpose of this rulemaking is to better ensure
that watershed analysis prescriptions continue over time to be protective enough to
warrant an exemption from Class IV-special classification.

At your November 9, 2010 meeting, you directed staff to distribute proposed rule
language to the Department of Fish and Wildlife, the counties of the state, and affected
Indian tribes for review and comment. RCW 76.09.040(2). The Board received two
comment letters from this review: the Department of Fish and Wildlife expressed support
for the proposal and the Lummi Indian Business Council provided a few suggestions. In
addition to these comments, West Fork Timber Company sent a letter to the Board
regarding the proposal. All three letters are enclosed.

Staff is recommending no changes to proposed rule language based on the Lummi’s
comments because current and proposed rules require the following:

e Prescriptions only apply to those areas identified in the watershed analysis as
needing greater protection than standard rules. (Comment: Prescriptions must
never allow less protective measures than the rules.)

o The Forests and Fish riparian rules supersede all riparian prescriptions except
exempt 20-acre parcels. Other prescriptions are kept up-to-date or rescinded via
the proposed review and reanalysis process. (Comment: Changes in rules that
increase protection must supersede prescriptions that are less protective.)

o Alternate plans must meet or exceed the level of protection afforded by the
prescription. (Comment: Alternate plans should not supersede prescriptions where
prescriptions are more protective than the standard rule.)

Staff is recommending modifications to the proposed rules mostly for clarity. I will
briefly explain these changes at your February 8 meeting.

1111 WASHINGTON ST SE ® PO BOX 47041 * OLYMPIA, WA 98504-7041
TEL  (360) 502-1250 * FAX: {360) 902-1780 % TTY: (360) 902-1125
Equal Opportunity / Affirmative Action Employer





Forest Practices Board
January 28, 2011
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Also since your November meeting, DNR staff has completed a preliminary cost-benefit
analysis and a small business economic impact statement (SBEIS) which are combined in
the enclosed document entitled “Preliminary Economic Analysis”, The SBEIS is filed
with the CR-102. The preliminary economic analysis will be available for review upon
request. Staff is also conducting the required SEPA analysis. The Board will consider the
conclusions of these analyses when considering whether to adopt the rule.

If you approve filing the CR-102, staff will schedule the hearings for this rule making to
coincide with the other proposed rule makings the Board approves proceeding with on
February 8.

I look forward to discussing this rule making proposal with you on February 8. If you
have questions in the meantime, please do not hesitate to contact me at 360-902-1446 or
sherri. felix(@dnr.wa.gov.

SF/

Enclosures:  Proposed watershed analysis rule language
Preliminary economic analysis
Comment letters (3)

1111 WASHINGTON ST SE * PO BOX 47000 ¢ OLYMPIA, WA 98504-7000
FAX: (360) 902-1775 * TTY:(360) 902-1125 = TEL: (360} 902-1600
Equal Opportunity Employer / Affirmative Action Employer
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Forest Practices Board
Watershed Analysis Rule Making
February 2011

WAC 222-10-030 *SEPA policies for potentially unstable slopes and landforms. In addition
to SEPA policies established elsewhere in this chapter, the following policies apply to forest practices
described in WAC 222-16-050 (1)(d) relating to construction or harvest on potentially unstable slopes or
landforms.

(1) In order to determine whether such forest practices are likely to have a probable significant
adverse impact, and therefore require an environmental impact statement, the applicant must submit the
following additional information, prepared by a qualified expert as defined in subsection (5) of this
section. The gualified expert must describe the potentially unstable landforms in and around the
application site and analyze:

(a) The likelihood that the proposed forest practices will cause movement on the potentially
unstable slopes or landforms, or contribute to further movement of a potentially unstable slope or
landform;

(b) The likelihood of delivery of sediment or debris to any public resources, or in a manner that
would threaten public safety; and

(c) Any possible mitigation for the identified hazards and risks.

(2) The department's threshold determination will include an evaluation of whether the proposed
forest practices:

(a) Are likely to increase the probability of a mass movement on or near the site;

(b) Would deliver sediment or debris to a public resource or would deliver sediment or debris in a
manner that would threaten public safety; and

(c) Such movement and delivery are likely to cause significant adverse impacts.

If the department determines that (a), (b) and (c) of this subsection are likely to occur, then the
forest practice is likely to have a probable significant adverse impact.

(3) The department will evaluate the proposal, using appropriate expertise and in consultation with
other affected agencies and Indian tribes.

(4) Specific mitigation measures or conditions must be designed to avoid accelerating rates and
magnitudes of mass wasting that could deliver sediment or debris to a public resource or could deliver
sediment or debris in a manner that would threaten public safety.

(5) Qualified expert for the purposes of this section and for reanalysis of watershed analysis mass
wasting prescriptions under WAC 222-22-030 means a person licensed under chapter 18.220 RCW as
either an engineering geologist or as a hydrogeologist (if the site warrants hydrologist expertise), with at
least 3-three years of field experience in the evaluation of relevant problems in forested lands.

WAC 222-10-035 *Watershed analysis SEPA policies. When the department considers a watershed
analysis for approval astrunder  WAC 222-22-080 or 222-22-090, the department will perform a review
under SEPA as a nonproject proposal. When making the SEPA threshold determination-fer-a-watershed
anabysis, the department shall only make a determination of significance if, when compared to rules or
prescriptions in place at the time of the analysis or the 5-yearreviewreanalysis, the prescriptions will cause
a probable significant adverse impact on elements of the environment other than those addressed in the
watershed analysis process.
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WAC 222-10-125 Exemption from RCW 43.21C.030 (2)(c). Decisions pertaining to the following
are not subject to any procedural requirements implementing RCW 43.21C.030 (2)(c): Approval of
forest road maintenance and abandonment plans, approval of future timber harvest schedules involving
east-side clear cuts, acquisitions of conservation easements pertaining to forest lands in the #iparian-rivers
and habitat open space program; and acquisitions of conservation easements pertaining to forest lands in
riparian zones under the forest riparian easement program.

WAC 222-16-010 *General definitions.

"Area of resource sensitivity' means areas identified in accordance with WAC 222-22-050 (2)(d)-e+,
222-22-060(2), or 222-22-090.

"Watershed administrative unit (WAU)'" means an area shown on the map specified in WAC
222-22-020(1).

"Watershed analysis' means, for a given WAU, the resource assessment completed under WAC
222-22-050 or 222-22-060 together with the prescriptions selected under WAC 222-22-070 and shall
include resource assessments completed under WAC 222-22-050 where there are no areas of resource
sensitivity and the ongoing reviews and reanalyses completed under WAC 222-22-090.

WAC 222-16-050 *Classes of forest practices. There are 4-four classes of forest practices created by
the act. All forest practices (including those in Classes | and I1) must be conducted in accordance with
the forest practices rules.

(1) "Class 1V - special." Except as provided in WAC 222-16-051, application to conduct forest
practices involving the following circumstances requires an environmental checklist in compliance with
the State Environmental Policy Act (SEPA), and SEPA guidelines, as they have been determined to have
potential for a substantial impact on the environment. It may be determined that additional information
or a detailed environmental statement is required before these forest practices may be conducted.

*(a) Aerial application of pesticides in a manner identified as having the potential for a substantial
impact on the environment under WAC 222-16-070 or ground application of a pesticide within a Type A
or B wetland.

(b) Specific forest practices listed in WAC 222-16-080 on lands designated as critical habitat
(state) of threatened or endangered species.

(c) Harvesting, road construction, aerial application of pesticides and site preparation on all lands
within the boundaries of any national park, state park, or any park of a local governmental entity, except
harvest of less than five MBF within any developed park recreation area and park managed salvage of
merchantable forest products.

*(d) Timber harvest, or construction of roads, landings, gravel pits, rock quarries, or spoil disposal
areas, on potentially unstable slopes or landforms described in (i) below that has the potential to deliver
sediment or debris to a public resource or that has the potential to threaten public safety, and which has
been field verified by the department (see WAC 222-10-030 SEPA policies for potential unstable slopes
and landforms).

(i) For the purpose of this rule, potentially unstable slopes or landforms are one of the following:
(See board manual section 16 for more descriptive definitions.)

(A) Inner gorges, convergent headwalls, or bedrock hollows with slopes steeper than thirty-five
degrees (seventy percent);
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(B) Toes of deep-seated landslides, with slopes steeper than thirty-three degrees (sixty-five
percent);

(C) Ground water recharge areas for glacial deep-seated landslides;

(D) Outer edges of meander bends along valley walls or high terraces of an unconfined
meandering stream; or

(E) Any areas containing features indicating the presence of potential slope instability which
cumulatively indicate the presence of unstable slopes.

(if) The department will base its classification of the application or notification on professional
knowledge of the area, information such as soils, geologic or hazard zonation maps and reports, review of
approved watershed analysis mass wasting prescriptions pursuant to WAC 222-22-090 (6) or other
information provided by the applicant.

(iif) An application would not be classified as Class IVV-Special for potentially unstable slopes or
landforms under this subsection if:

(A) The proposed forest practice is located within a WAU that is subject to an approved watershed
analysis;

(B) The forest practices are to be conducted in accordance with an-approved prescriptions from the
watershed analysis{e+ras-medified-through-the-five-year review-process);-and
(C) The applicable prescriptions is-are specific to the site or situation, as opposed to a prescription that
calls for additional analysis. The need for an expert to determine whether the site contains specific
landforms will not be considered "additional analysis," as long as specific prescriptions are established for
such landforms.

*(e) Timber harvest, in a watershed administrative unit not subject to an approved watershed
analysis under chapter 222-22 WAC, construction of roads, landings, rock quarries, gravel pits, borrow
pits, and spoil disposal areas on snow avalanche slopes within those areas designated by the department, in
consultation with department of transportation and local government, as high avalanche hazard where
there is the potential to deliver sediment or debris to a public resource, or the potential to threaten public
safety.

(f) Timber harvest or construction of roads, landings, rock quarries, gravel pits, borrow pits, and
spoil disposal areas on the following except in (f)(iv) of this subsection:

(i) Archaeological sites or historic archaeological resources as defined in RCW 27.53.030; or

(i1) Historic sites eligible for listing on the National Register of Historic Places or the Washington
Heritage Register as determined by the Washington state department of archaeology and historic
preservation; or

(1ii) Sites containing evidence of Native American cairns, graves, or glyptic records as provided
for in chapters 27.44 and 27.53 RCW. The department of archaeology and historic preservation shall
consult with affected Indian tribes in identifying such sites.

(iv) A forest practice would not be classified as Class I'V-special under this subsection if:

(A) Cultural resources management strategies from an approved watershed analysis conducted
under chapter 222-22 WAC are part of the proposed forest practices, and the landowner states this in the
application; or

(B) A management plan agreed to by the landowner, the affected Indian tribe, and the department
of archaeology and historic preservation is part of the proposed application, and the landowner states this
in the application.

*(g) Forest practices subject to an approved watershed analysis conducted under chapter 222-22
WAC in an area of resource sensitivity identified in that analysis which deviates from the prescriptions

| (which may include an alternate plan)-in-the-watershed-analysis.
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*(h) Filling or draining of more than 0.5 acre of a wetland.

(2) "Class IV - general."" Applications involving the following circumstances are "Class
IV - general" forest practices unless they are listed in "Class IV - special.”

(a) Forest practices (other than those in Class I) on lands platted after January 1, 1960, as provided
in chapter 58.17 RCW;

(b) Forest practices (other than those in Class I) on lands that have been or are being converted to
another use;

(c) Forest practices which would otherwise be Class 111, but which are taking place on lands which
are not to be reforested because of likelihood of future conversion to urban development (see WAC
222-16-060 and 222-34-050); or

(d) Forest practices involving timber harvesting or road construction on lands that are contained
within urban growth areas, designated pursuant to chapter 36.70A RCW, except where the forest
landowner provides one of the following:

(1) A written statement of intent signed by the forest landowner not to convert to a use other than
commercial forest products operations for ten years accompanied by either a written forest management
plan acceptable to the department or documentation that the land is enrolled under the provisions of
chapter 84.33 RCW; or

(if) A conversion option harvest plan approved by the local governmental entity and submitted to
the department as part of the application.

Upon receipt of an application, the department will determine the lead agency for purposes of
compliance with the SEPA pursuant to WAC 197-11-924 and 197-11-938(4) and RCW 43.21C.037(2).
Such applications are subject to a thirty-day period for approval unless the lead agency determines a
detailed statement under RCW 43.21C.030 (2)(c) is required. Upon receipt, if the department determines
the application is for a proposal that will require a license from a county/city acting under the powers
enumerated in RCW 76.09.240, the department shall notify the applicable county/city under WAC
197-11-924 that the department has determined according to WAC 197-11-938(4) that the county/city is
the lead agency for purposes of compliance with the SEPA.

(3) "Class I."* Those operations that have been determined to have no direct potential for
damaging a public resource are Class | forest practices. When the conditions listed in "Class IV - special”
are not present, these operations may be commenced without notification or application.

(a) Culture and harvest of Christmas trees and seedlings.

*(b) Road maintenance except: Replacement of bridges and culverts across Type S, F or flowing
Type Np Waters; or movement of material that has a direct potential for entering Type S, F or flowing
Type Np Waters or Type A or B Wetlands.

*(c) Construction of landings less than one acre in size, if not within a shoreline area of a Type S
Water, the riparian management zone of a Type F Water, the bankfull width of a Type Np Water, a
wetland management zone, a wetland, or the CRGNSA special management area.

*(d) Construction of less than six hundred feet of road on a sideslope of forty percent or less if the
limits of construction are not within the shoreline area of a Type S Water, the riparian management zone
of a Type F Water, the bankfull width of a Type Np Water, a wetland management zone, a wetland, or the
CRGNSA special management area.

*(e) Installation or removal of a portable water crossing structure where such installation does not
take place within the shoreline area of a Type S Water and does not involve disturbance of the beds or
banks of any waters.

*(f) Initial installation and replacement of relief culverts and other drainage control facilities not
requiring a hydraulic permit.
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(9) Rocking an existing road.

(h) Loading and hauling timber from landings or decks.

(1) Precommercial thinning and pruning, if not within the CRGNSA special management area.

(J) Tree planting and seeding.

(k) Cutting and/or removal of less than five thousand board feet of timber (including live, dead and
down material) for personal use (i.e., firewood, fence posts, etc.) in any twelve-month period, if not within
the CRGNSA special management area.

(I) Emergency fire control and suppression.

(m) Slash burning pursuant to a burning permit (RCW 76.04.205).

*(n) Other slash control and site preparation not involving either off-road use of tractors on slopes
exceeding forty percent or off-road use of tractors within the shorelines of a Type S Water, the riparian
management zone of any Type F Water, or the bankfull width of a Type Np Water, a wetland management
zone, a wetland, or the CRGNSA special management area.

*(0) Ground application of chemicals, if not within the CRGNSA special management area. (See
WAC 222-38-020 and 222-38-030.)

*(p) Aerial application of chemicals (except insecticides), outside of the CRGNSA special
management area when applied to not more than forty contiguous acres if the application is part of a
combined or cooperative project with another landowner and where the application does not take place
within one hundred feet of lands used for farming, or within two hundred feet of a residence, unless such
farmland or residence is owned by the forest landowner. Provisions of chapter 222-38 WAC shall apply.

(q) Forestry research studies and evaluation tests by an established research organization.

*(r) Any of the following if none of the operation or limits of construction takes place within the
shoreline area of a Type S Water or the riparian management zone of a Type F Water, the bankfull width
of a Type Np Water or flowing Type Ns Water, or within the CRGNSA special management area and the
operation does not involve off-road use of tractor or wheeled skidding systems on a sideslope of greater
than forty percent:

(1) Any forest practices within the boundaries of existing golf courses.

(i1) Any forest practices within the boundaries of existing cemeteries which are approved by the
cemetery board.

(iif) Any forest practices involving a single landowner where contiguous ownership is less than
two acres in size.

(s) Removal of beaver structures from culverts on forest roads. A hydraulics project approval
from the Washington department of fish and wildlife may be required.

(4) "Class I1.""  Certain forest practices have been determined to have a less than ordinary
potential to damage a public resource and may be conducted as Class Il forest practices: Provided, That
no forest practice enumerated below may be conducted as a Class 11 forest practice if the operation
requires a hydraulic project approval (RCW 77.55.100) or is within a "shorelines of the state," or involves
owner of perpetual timber rights subject to RCW 76.09.067 (other than renewals). Such forest practices
require an application. No forest practice enumerated below may be conducted as a "Class I1" forest
practice if it takes place on lands platted after January 1, 1960, as provided in chapter 58.17 RCW, or on
lands that have been or are being converted to another use. No forest practice enumerated below
involving timber harvest or road construction may be conducted as a "Class 11" if it takes place within
urban growth areas designated pursuant to chapter 37.70A RCW. Such forest practices require a Class
IV application. Class Il forest practices are the following:

(a) Renewal of a prior Class Il notification where no change in the nature and extent of the forest
practices is required under rules effective at the time of renewal.
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(b) Renewal of a previously approved Class 111 or 1V forest practices application where:
(1) No modification of the uncompleted operation is proposed;
(i1) No notices to comply, stop work orders or other enforcement actions are outstanding with

| respect to the prior application; and

(iif) No change in the nature and extent of the forest practice is required under rules effective at the
time of renewal-; and
(iv) F '

analysis:If the renewal is for a multiyear permit and the area of that permit is not located within an area
subject to watershed reanalysis under WAC 222-22-090 (6).

*(c) Any of the following if none of the operation or limits of construction takes place within the
riparian management zone of a Type F Water, within the bankfull width of a Type Np Water, within a
wetland management zone, within a wetland, or within the CRGNSA special management area:

(i) Construction of advance fire trails.

(i1) Opening a new pit of, or extending an existing pit by, less than one acre.

*(d) Salvage of logging residue if none of the operation or limits of construction takes place within
the riparian management zone of a Type F Water, within the bankfull width of a Type Np Water, within a
wetland management zone or within a wetland; and if none of the operations involve off-road use of
tractor or wheeled skidding systems on a sideslope of greater than forty percent.

*(e) Any of the following if none of the operation or limits of construction takes place within the
riparian management zone of a Type F Water, within the bankfull width of a Type Np Water, within a
wetland management zone, within a wetland, or within the CRGNSA special management area, and if
none of the operations involve off-road use of tractor or wheeled skidding systems on a sideslope of
greater than forty percent, and if none of the operations are located on lands with a likelihood of future
conversion (see WAC 222-16-060):

(1) West of the Cascade summit, partial cutting of forty percent or less of the live timber volume.

(i) East of the Cascade summit, partial cutting of five thousand board feet per acre or less.

(iii) Salvage of dead, down, or dying timber if less than forty percent of the total timber volume is
removed in any twelve-month period.

(iv) Any harvest on less than forty acres.

(v) Construction of six hundred or more feet of road, provided that the department shall be notified
at least two business days before commencement of the construction.

(5) "Class I11."" Forest practices not listed under Classes IV, I or Il above are "Class I11" forest
practices. Among Class Il forest practices are the following:

(a) Those requiring hydraulic project approval (RCW 77.55.100).

*(b) Those within the shorelines of the state other than those in a Class | forest practice.

*(c) Aerial application of insecticides, except where classified as a Class IV forest practice.

*(d) Aerial application of chemicals (except insecticides), except where classified as Class | or IV
forest practices.

*(e) Harvest or salvage of timber except where classed as Class I, Il or IV forest practices.

*(f) All road construction except as listed in Classes I, 11 and IV forest practices.

(g) Opening of new pits or extensions of existing pits over 1-one acre.

*(h) Road maintenance involving:

(1) Replacement of bridges or culverts across Type S, F or flowing Type Np Waters; or

(i) Movement of material that has a direct potential for entering Type S, F or flowing Type Np
Waters or Type A or B Wetlands.
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(i) Operations involving owner of perpetual timber rights subject to RCW 76.09.067.

(J) Site preparation or slash abatement not listed in Classes I or 1V forest practices.

(k) Harvesting, road construction, site preparation or aerial application of pesticides on lands
which contain cultural, historic or archaeological resources which, at the time the application or
notification is filed, have been identified to the department as being of interest to an affected Indian tribe.

(I) Harvesting exceeding nineteen acres in a designated difficult regeneration area.

(m) Utilization of an alternate plan. See WAC 222-12-040.

*(n) Any filling of wetlands, except where classified as Class IV forest practices.

*(0) Multiyear permits.

*(p) Small forest landowner long-term applications that are not classified Class IV-special or Class
IV-general, or renewals of previously approved Class Il or IV long-term applications.

WAC 222-20-080 Application and notification expiration. (1) The approval given by the department
to an application to conduct a forest practice shall be effective for a term of two years from the date of
approval, with the following exceptions:

(a) Multiyear permits are effective for three to five years. A multiyear permit for lands included
in a watershed analysis pursuant to chapter 222-22 WAC is not renewable if a five-yearwatershed
anabysis-reanalysis review-is found necessary by the department and has not been completed and
approved, or the department has rescinded the prescriptions that would have applied to the permit.

(b) Small forest landowner long-term applications are effective for terms of three to fifteen years.

(2) A notification is effective for a term of two years beginning five days from the date it is
officially received.

WAC 222-22-020 Watershed administrative units. *(1) For purposes of this chapter, the state is
divided into areas known as watershed administrative units (WAUSs). The department shall, in
cooperation with the departments of ecology, fish and wildlife, affected Indian tribes, local geverament
governmental entities, forest land-ewnerlandowners, and the public, define WAUSs throughout the state.
The department shall identify WAUSs on a map.

*(2) WAUSs should generally be between 16;060ten thousand to 56,000fifty thousand acres in size
and should be discrete hydrologic units. The board recognizes, however, that identified watershed
processes and potential effects on resource characteristics differ, and require different spatial scales of
analysis, and the department's determination of the WAUS should recognize these differences. The board
further recognizes that mixed land uses will affect the ability of a watershed analysis to predict
probabilities and identify causation as required under this chapter, and the department's conduct and
approval of a watershed analysis under this chapter shall take this effect into account.

*(3) The department is directed to conduct periodic reviews of the WAUSs adopted under this
chapter to determine whether revisions are needed to more efficiently assess potential cumulative effects.
The department shall consult with the departments of ecology,— and _fish and wildlife, affected Indian
tribes, forest fanrd-ownerlandowners, local gevernment-governmental entities, and the public.  From time
to time and as appropriate, the department shall make recommendations to the board regarding revision of
watershed administrative units.
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WAC 222-22-030 Qualification of watershed resource analysts, specialists, and-field managers,_
and qualified experts. *(1) The department shall set the minimum qualifications for analysts
participating in level 1 assessments conducted under WAC 222-22-050, for specialists participating in
level 2 assessments conducted under WAC 222-22-060, and-for field managers participating in
recommendation of prescriptions under WAC 222-22-070, and for analyst, specialists, and field managers
participating in reanalysis under WAC 222-22-090. The minimum qualifications shall be specific for
the disciplines needed to participate in level 1 and level 2 assessments and in the recommendations of
prescriptions, and shall include, at a minimum, formal education in the relevant discipline and field
experience. Minimum qualifications for analysts participating in level 2 assessments should typically
include a graduate degree in the relevant discipline._A reanalysis of mass wasting prescriptions under
WAC 222-22-090 requires a qualified expert as defined in WAC 222-10-030.

*(2) The department shall coordinate with relevant state and federal agencies, affected Indian
tribes, forest fand-ownerlandowners, local gevernament-governmental entities, and the public to seek and
utilize available qualified expertise to participate in watershed analysis or reanlysis.

*(3) Qualified analysts, specialists, and-field managers, and qualified experts shall, while and only
for the purpose of conducting a watershed analysis or monitoring in a WAU, be duly authorized
representatives of the department for the purposes of RCW 76.09.150.

*(4) An individual may qualify in more than one science or management skill. Qualification
| under subsection (1) of this section shall be effective for 5-five years. When a qualification expires, a
person requesting requalification shall meet the criteria in effect at the time of requalification.

*(5) The department shall provide and coordinate training for, maintain a register of, and monitor
the performance of qualified analysts, specialists, are-field managers, and qualified experts by region.
The department shall disqualify analysts, specialists, and-field managers, and qualified experts who fail to
meet the levels of performance required by the qualification standards.

WAC 222-22-040 Watershed prioritization. (1) The department shall determineby-regionthe order
rwhichtwill-anabyzeprioritize WAUS for the purposes of this section and for reviews under WAC

222-22-090 In cooperation—TFhe-department-shal-coeperate with the departments of ecology; and fish
and wildlife, affected Indian tribes, forest fand-ownerlandowners, and the public ir-settingprierities. -

setting-priorities-or-reprioritizing-WAUs-the-department-The prioritization shall consider the availability
of landowner participation and assistance and the availability and assistance that may be provided by
affected Indian tribes and local gevernment-governmental entities.

*(2) Exeeptas-setforth-insubsection{3)}-of thissectiontheThe department shal-may undertake a
watershed analysis on each-any WAU-in-the-order-established-under-subsection-{1)-ef this-section. When

conducting a watershed analysis, the department shall include available, qualified expertise from state
agencies, affected Indian tribes, forest landowners, local governmental entities, and the public.

*(3) The owner or owners of ten percent or more of the nonfederal forest land acreage in a WAU
may notify the department in writing that the owner or owners intend to conduct a level 1 assessment,
level 2 assessment, or both, and the prescription recommendation process on the WAU under this chapter,
or conduct a reanalysis under WAC 222-22-090, at their own expense. The notice shall identify the
teams proposed to conduct the watershed analysis or reanalysis, which shall be comprised of individuals
qualified by the department pursuant to WAC 222-22-030. The department shall promptly notify any
owner or owners sending notice under this subsection if any member of the designated teams is not so
| qualified. Within 30-thirty days of delivering a notice to the department under this subsection, the forest
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fand-ownerlandowner or owners shall begin the level 1 assessment under WAC 222-22-050 or, at its
option, the level 2 assessment under WAC 222-22-060, or the reanalysis under WAC 222-22-090. An
approved forest land-ewnerlandowner team shall, while and only for the purposes of conducting a
watershed analysis or reanalysis in a WAU, be a duly authorized representative of the department for the
purposes of RCW 76.09.150. The board encourages forest fand-ewnerlandowners conducting
assessments under this chapter to include available, qualified expertise from state and federal agencies,
affected Indian tribes, forest land-ewnerlandowners, local geverament-governmental entities, and the
public.

*(4) Before beginning an-a watershed analysis in a WAU, the department or the forest land-
ewnerlandowner conducting the analysis shall provide reasonable notice, including notice by regular
United States mail where names and addresses have been provided to the department, to all forest fard-
ewnerlandowners in the WAU, and to affected Indian tribes. The department or the forest fare-
ewnerlandowner conducting the analysis shall provide reasonable notice to the public and to state, federal,
and local geverament-governmental entities, by, among other things, posting the notice conspicuously in
the department’s office-ofthe-departmental-_in the region containing the WAU. The notice shall be in a
form designated by the department and give notice that an analysis or reanalysis is being conducted, by
whose team, the time period of the analysis or reanalysis, and the dates and locations in which the draft
analysis_or reanalysis will be available for review and comment.

WAC 222-22-045 Cultural resources. (1) Any watershed analysis initiated after July 1, 2005, is not
complete unless the analysis includes a completed cultural resource module. Cultural resources module
completeness is detailed in Appendix Il of the module and includes affected tribe(s) participation,
appropriate team qualification, required maps and forms, assessment of tribal and nontribal cultural
resources, peer review of assessment, management strategies based on causal mechanism reports from
synthesis, and agreement on the management strategies by affected tribes, landowners and land managers
on the field managers team and, where applicable, the department of archaeology and historic
preservation.

(2) When conducting a watershed analysis-reanalysis revisions-pursuant to WAC 222-22-090(4)},
the cultural resources module is not required if the watershed analysis was approved by the department
prior to the date in subsection (1) of this section. However, the board encourages use of the cultural
resources module upon such review.

(3) The department does not review or approve cultural resources management strategies because
their implementation is voluntary. The department of archaeology and historic preservation must be
consulted and agree on all management strategies involving sites registered on the department of
archaeology and historic preservation's archaeological and historic sites data base and all resources that
require mandatory protection under chapters 27.44 and 27.53 RCW.

(4) The cultural resources module may be conducted as a stand-alone method separate from a
watershed analysis to identify, protect, and manage cultural resources. When used as a stand-alone
methodology:

(a) Selected components of the methodology may be used as the participants deem necessary or the
module may be used in its entirety.

(b) The methodology may be used at a variety of geographic scales and may be initiated by tribes,
land managers or landowners. Landowner or land manager initiation is not limited by the minimum
ownership threshold requirements in this chapter. Nothing in this rule grants any person or organization
initiating the cultural resources module as a stand-alone method any right of entry onto private property.

(c) Watershed analysis notice requirements to the department do not apply.
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(d) Participants are encouraged to engage people that meet the minimum qualifications to conduct
the module as set by this chapter.

(e) In order for a stand-alone module to be incorporated into a watershed analysis, the module must
have been conducted in accordance with the requirements of this chapter.

WAC 222-22-050 Level 1 watershed resource assessment. *(1) To begin a watershed resource
analysis on a WAU, the department shall assemble a level 1 assessment team consisting of analysts
qualified under WAC 222-22-030(1). A forest land-ewnerlandowner or owners acting under WAC
222-22-040(3) may assemble a level 1 assessment team consisting of analysts qualified under WAC
222-22-030(1) or, at its option, may begin the analysis as a level 2 resource assessment under WAC
222-22-060. Each level 1 team shall include persons qualified in the disciplines indicated as necessary in
the methodology, and should generally include a person or persons qualified in the following:

(a) Forestry;

(b) Forest hydrology;

(c) Forest soil science or geology;

(d) Fisheries science;

(e) Geomorphology;

(f) Cultural anthropology; and

(g9) Archaeology.

Any owner, and any cooperating group of owners, of ten percent or more of the nonfederal forest
land acreage in the WAU and any affected Indian tribe shall be entitled to include one qualified individual
to participate on the team at its own expense. The cultural resources module must include the
participation of the affected Indian tribe(s). See board manual section 11, J. Cultural Resources Module,
Introduction, 1) Using this methodology in formal watershed analysis.

*(2) The level 1 team shall perform an inventory of the WAU utilizing the methodology, indices of
resource condition, and checklists set forth in the manual in accordance with the following:

(a) The team shall survey the WAU for fish, water, and capital improvements of the state or its
political subdivisions, and conduct an assessment for cultural resources.

(b) The team shall display the location of these resources on a map of the WAU, except mapping of
tribal cultural resources sites must be approved by the affected tribe. The location of archaeological sites
shall be on a separate map that will be exempt from public disclosure per RCW 42.56.300.

(c) For public resources (fish, water, and capital improvements of the state or its political
subdivisions):

(1) The team shall determine the current condition of the resource characteristics of these
resources, shall classify their condition as "good," "fair,” or "poor," and shall display this information on
the map of the WAU. The criteria used to determine current resource conditions shall include indices of
resource condition, in addition to such other criteria as may be included in the manual. The indices will
include two levels, which will distinguish between good, fair, and poor conditions.

(i1) The team shall assess the likelihood that identified watershed processes in a given physical
location will be adversely changed by one forest practice or by cumulative effects and that, as a result, a
material amount of water, wood, sediment, or energy (e.qg., affecting temperature) will be delivered to fish,
water, or capital improvements of the state or its political subdivisions. (This process is referred to in this
chapter as "adverse change and deliverability.") (For example, the team will address the likelihood that
road construction will result in mass wasting and a slide that will in turn reach a stream.) The team shall
rate this likelihood of adverse change and deliverability as "high,” "medium," "low," or "indeterminate."
Those likelihoods rated high, medium, or indeterminate shall be displayed on the map of the WAU.
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(iii) For each instance of high, medium, or indeterminate likelihood of adverse change and
deliverability identified under (c)(ii) of this subsection, the team shall assess the vulnerability of
potentially affected resource characteristics. Criteria for resource vulnerability shall include indices of
resource condition as described in (c)(i) of this subsection and quantitative means to assess the likelihood
of material adverse effects to resource characteristics caused by forest practices. (For example, the team
will assess the potential damage that increased sediment caused by a slide reaching a stream will cause to
salmon spawning habitat that is already in fair or poor condition.) The team shall rate this vulnerability
"high," "medium," "low," or "indeterminate" and shall display those vulnerabilities on the map of the
WAWU. If there are no other criteria in the manual to assess vulnerability at the time of the assessment,
current resource condition shall be used, with good condition equivalent to low vulnerability, fair
condition equivalent to medium vulnerability, and poor condition equivalent to high vulnerability.

(iv) The team shall identify as areas of resource sensitivity, as provided in table 1 of this section,
the locations in which a management response is required under WAC 222-22-070(3) because, as a result
of one forest practice or of cumulative effects, there is a combination of a high, medium, or indeterminate
likelihood of adverse change and deliverability under (c)(ii) of this subsection and a low, medium, high, or
indeterminate vulnerability of resource characteristics under (c)(iii) of this subsection:

Table 1

Areas of Resource Sensitivity and Management Response

Likelihood of Adverse Change and
Deliverability

Low [Medium| High
Low [Standard| Standard |Response:
rules rules |Prevent or
avoid

Vulnerabil [Mediu|Standard|Response [Response:
ity m rules : Prevent or
Minimize| avoid

High [Standard|Response [Response:
rules : Prevent or

Prevent | avoid

or avoid

The team shall display the areas of resource sensitivity on the map of the WAU.

(v) The decision criteria used to determine low, medium, and high likelihood of adverse change
and deliverability shall be as set forth in the manual. A low designation generally means there is minimal
likelihood that there will be adverse change and deliverability. A medium designation generally means
there is a significant likelihood that there will be adverse change and deliverability. A high designation
generally means that adverse change and deliverability is more likely than not with a reasonable degree of
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confidence. Any areas identified as indeterminate in the level 1 assessment shall be classified for the
purposes of the level 1 assessment as medium until a level 2 assessment is done on the WAU under WAC
222-22-060, during which the uncertainties shall be resolved.

(d) For cultural resources, the team shall follow the methodology outlined in the cultural resources
module to determine the risk call for cultural resources based upon resource vulnerability and resource
importance.

(e) The team shall prepare a causal mechanism report regarding the relationships of each process
identified in (c) and (d) of this subsection. The report shall demonstrate that the team's determinations
were made in accordance with the manual. If, in the course of conducting a level 1 assessment, the team
identifies areas in which voluntary corrective action will significantly reduce the likelihood of material,
adverse effects to the condition of a resource characteristic, the team shall include this information in the
report, and the department shall convey this information to the applicable land-ewnerlandowner.

*(3) Within 23-twenty one days of mailing notice under WAC 222-22-040(4), the level 1 team
shall submit to the department its draft level 1 assessment, which shall consist of the map of the WAU
marked as set forth in this section and the causal mechanism report proposed under subsection (2)(e) of
this section. If the level 1 team is unable to agree as to one or more resource sensitivities or potential
resource sensitivities, or the causal mechanism report, alternative designations and an explanation therefor
therefore shall be included in the draft assessment. Where the draft level 1 assessment delivered to the
department contains alternative designations, the department shall within 23-twenty one days of the
receipt of the draft level 1 assessment make its best determination and approve that option which it
concludes most accurately reflects the proper application of the methodologies, indices of resource
condition, and checklists set forth in the manual.

*(4) If the level 1 assessment contains any areas in which the likelihood of adverse change and
deliverability or resource vulnerability are identified as indeterminate under this section or if the level 1
methodology recommends it, the department shall assemble a level 2 assessment team under WAC
222-22-060 to resolve the uncertainties in the assessment, unless a forest land-ewnerlandowner acting
under WAC 222-22-040(3) has conducted a level 2 assessment on the WAU.

*(5) Pending the completion of the level 2 assessment, if any, on the WAU, the department shall
select interim prescriptions using the process and standards described in WAC 222-22-070 (1), (2), and (3)
and 222-22-080(3) and shall apply them to applications and notifications as provided in WAC 222-22-090
(1) and (2). Before submitting recommended interim prescriptions to the department, the field managers'
team under WAC 222-22-070(1) shall review the recommended prescriptions with available
representatives of the jurisdictional management authorities of the fish, water, capital improvements of the
state or its political subdivisions, and cultural resources in the WAU, including, but not limited to, the
departments of fish and wildlife, ecology, and affected Indian tribes.

WAC 222-22-060 Level 2 watershed resource assessment. *(1) The department, or forest fand-
ewnerlandowner acting under WAC 222-22-040(3), may assemble a level 2 assessment team either-ir-the
case-ofa-forest-land-ewner, to begin a level 2 watershed analysis-assessment or to review the level 1
assessment ona WAU. The level 2 team shall consist of specialists qualified under WAC 222-22-030(1).
Each level 2 team shall include persons qualified in the disciplines indicated as necessary in the
methodology, and should generally include a person or persons qualified in the following:

(a) Forestry;

(b) Forest hydrology;

(c) Forest soil science or geology;

(d) Fisheries science;

12
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(e) Geomorphology;

(f) Cultural anthropology; and

(g9) Archaeology.

Any owner, and any cooperating group of owners, of ten percent or more of the nonfederal forest
land acreage in the WAU and any affected Indian tribe shall be entitled to designate one qualified member
of the team at its own expense. The cultural resources module must include the participation of the
affected Indian tribe(s). See board manual section 11, J. Cultural Resources Module, Introduction, 1)
Using this methodology in formal watershed analysis.

*(2) The level 2 team shall perform an assessment of the WAU utilizing the methodology, indices
of resource condition, and checklist set forth in the manual in accordance with the following:

(a) If a level 1 assessment has not been conducted under WAC 222-22-050, the assessment team
shall complete the tasks required under WAC 222-22-050(2), except that the level 2 team shall not rate
any likelihood of adverse change and deliverability or resource vulnerability as indeterminate.

(b) If the level 2 team has been assembled to review a level 1 assessment, the level 2 team shall,
notwithstanding its optional review of all or part of the level 1 assessment, review each likelihood of
adverse change and deliverability and resource vulnerability rated as indeterminate and shall revise each
indeterminate rating to low, medium, or high and shall revise the map of the WAU accordingly.

*(3) Within 66-sixty days of mailing notice under WAC 222-22-040(4) where a watershed analysis
begins with a level 2 assessment or within 60 days of beginning a level 2 assessment after completion of a
level 1 assessment, the level 2 team shall submit to the department its draft level 2 assessment, which shall
consist of the map of the WAU and the causal mechanism report.

*(4) The level 2 team shall endeavor to produce a consensus report. If the level 2 team is unable
to agree as to one or more areas of resource sensitivity or the casual mechanism report, alternative
designations and an explanation therefer-shall be included in the draft assessment. Where the draft level
2 assessment delivered to the department contains alternative designations or reports, the department shall
within 36thirty days of the receipt of the draft level 2 assessment make its best determination and approve
that option which it concludes most accurately reflects the proper application of the methodologies,
indices of resource condition, and checklists set forth in the manual.

WAC 222-22-070 Prescriptions and management strategies. *(1) For each WAU for which a
watershed analysis is undertaken, the department, or forest fard-ownerlandowner acting under WAC
222-22-040(3), shall assemble a team of field managers qualified under WAC 222-22-030(1). The team
shall include persons qualified in the disciplines indicated as necessary in watershed analysis methods,
and shall generally include a person or persons qualified in the following:

(a) Forest resource management;

(b) Forest harvest and road systems engineering;

(c) Forest hydrology;

(d) Fisheries science or management;

(e) Cultural anthropology and/or archaeology, depending on the cultural resources identified in the
assessment.

Any owner, and any cooperating group of owners, of ten percent or more of the nonfederal forest
land acreage in the WAU and any affected Indian tribe shall be entitled to include one qualified individual
to participate on the team at its own expense. The cultural resources module must include the
participation of the affected Indian tribe(s). See board manual section 11, J. Cultural Resources Module,
Introduction, 1) Using this methodology in formal watershed analysis.

*(2) Each forest fand-ewnerlandowner in a WAU shall have the right to submit prescriptions to the

13
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department or the forest fand-ewnerlandowner conducting the watershed analysis preseriptions-for areas
of resource sensitivity on #s-their land. If these prescriptions are received within the time period
described in subsection (4) of this section, they shall be considered for inclusion in the watershed analysis.

*(3) For each identified area of resource sensitivity, the field managers team shall, in consultation
with the level 1 and level 2 teams, if any, select and recommend prescriptions to the department-
preseriptions. These prescriptions shall be reasonably designed to minimize, or to prevent or avoid, as set
forth in table 1 in WAC 222-22-050 (2)(c)(iv), the likelihood of adverse change and deliverability that has
the potential to cause a material, adverse effect to resource characteristics in accordance with the
following:

(a) The prescriptions shall be designed to provide forest land-ewnerlandowners and operators with
as much flexibility as is reasonably possible while addressing the area of resource sensitivity. The
prescriptions should, where appropriate, include, but not be limited to, plans for road abandonment,
orphaned roads, and road maintenance and plans for applying prescriptions to recognized land features
identified in the WAU as areas of resource sensitivity but not fully mapped,;

(b) Restoration opportunities may be included as voluntary prescriptions where appropriate;

(c) Each set of prescriptions shall provide for an option for an alternate plan under WAC
222-12-040, which the applicant shows meets or exceeds the protection provided by the other
prescriptions approved for a given area of resource sensitivity;

(d) The rules of forest practices and cumulative effects under this chapter shall not require
mitigation for activities or events not regulated under chapter 76.09 RCW. Any hazardous condition
subject to forest practices identified in a watershed analysis requiring corrective action shall be referred to
the department for consideration under RCW 76.09.300 et seq.; and

(e) The forests and fish riparian permanent rules;-when-effective; supersede all existing watershed
analysis riparian prescriptions with the exception of riparian management zones for exempt 20-acre
parcels, when watershed analysis prescriptions were in effect before January 1, 1999. (See WAC
222-30-021, 222-30-022, and 222-30-023.) No new riparian prescriptions will be written after
completion of the riparian managementzenefunction assessment report during a watershed analysis.

*(4) For each identified cultural resource area of resource sensitivity, the field managers team shall
develop cultural resources management strategies in consultation with the assessment team and affected
tribe(s).

(a) If a management strategy involves a site registered on the department of archaeology and
historic preservation's archaeological and historic sites data base, data recovery at an archaeological site,
or any resource that requires mandatory protection under chapters 27.44 and 27.53 RCW, the field
managers team shall submit the management strategy to the department of archaeology and historic
preservation for agreement.

(b) The management strategies should be reasonably designed to protect or allow the recovery of
resources by measures that minimize or prevent or avoid risks identified in the assessment.

(c) Management strategies resulting from conducting a cultural resources module are voluntary,
not mandatory prescriptions, whether the module is conducted as part of a watershed analysis or as a
stand-alone method separate from watershed analysis. However, the mandatory protections of resources
under chapters 27.44 and 27.53 RCW still apply.

(5) The field managers team shall submit the recommended prescriptions, monitoring
recommendations and cultural resources management strategies to the department within 36-thirty days of
the submission to the department of the level 2 assessment under WAC 222-22-060 or within 21-twenty
one days of the submission to the department of the level 1 assessment under WAC 222-22-050.
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WAC 222-22-075 Monitoring. *In connection with any watershed analysis that is not a revisien-
{reanalysis under WAC 222-22-090(4}}, the monitoring module will be required to be completed but
implementation of monitoring recommendations would be voluntary unless otherwise required by
existing laws and rules, or required by an HCP implementation agreement. Implementation of the
monitoring recommendations will be encouraged when needed as part of the statewide effectiveness
monitoring program.

WAC 222-22-080 *Approval of watershed analysis. (1) Upon receipt of the recommended
prescriptions and management strategies resulting from a level 1 assessment under WAC 222-22-050, a
level 2 assessment under WAC 222-22-060, or a level-assessment-under WAC 222-22-050-where-a-level
2-assessment-willnot-be-condueted reanalysis under WAC 222-22-090, the department shall select
prescriptions. The department shall circulate the draft watershed analysis to the departments of ecology;
and fish and wildlife, affected Indian tribes, local gevernment-governmental entities, forest fand-
ewnerlandowners in the WAU, and the public for review and comment. The prescriptions recommended
by the field managers' team shall be given substantial weight. Within thirty days of receipt of the
recommended prescriptions and management strategies, the department shall review comments, revise the
watershed analysis as appropriate, and approve or disapprove the watershed analysis for the WAU.

*(2) The department should notify any governmental agency or Indian tribe having jurisdiction
over activities which are not regulated under chapter 76.09 RCW but which are identified in the draft
analysis as having a potential for an adverse impact on identified fish, water, capital improvements of the
state or its political subdivisions, ang-or cultural resources.

*(3) The department shall approve the draft watershed analysis unless it finds:

(a) For any level 1 assessment or level 2 assessment, that:

(1) The team failed in a material respect to apply the methodology, indices of resource condition, or
checklists set forth in the manual; or

(if) A team meeting the criteria promulgated by the department and using the defined
methodologies, indices of resource conditions, and checklists set forth in the manual could not reasonably
have come to the conclusions identified in the draft level 1 or level 2 assessment; and

(b) FertheThe prescriptions, thatthey-will not accomplish the purposes and policies of this chapter
and efthe FerestPracticesAet,chapter 76.09 RCW.

(c) In making its findings under this subsection, the department shall take into account its ability to
revise assessments under WAC 222-22-090¢3).

*(4) If the department does not approve the draft watershed analysis, it shall set forth in writing a
detailed explanation of the reasons for its disapproval.

(5) AH-To become final, all watershed analyses must be reviewed under SEPA on a nonproject
basis. SEPA review may take place concurrently with the public review in subsection (1) of this section.
£See WAC 222-10-035.3SEPA must be completed within two years from the date the department approves
the watershed analysis under WAC 222-22-080 (1) or the watershed analysis will expire. This expiration
does not require SEPA review and sunsets the watershed analysis for the WAU. The department shall
notify the landowners in the WAU that the watershed analysis has expired.

(6) The department will not review or approve cultural resource management strategies because
their implementation is voluntary.
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WAC 222-22-090 Use, and-review, and reanalysis of a watershed analysis. *(1) Where a watershed
analysis has been completed and approved for a WAU under this chapter:

(a) Any landowner within the WAU may apply for a multiyear permit to conduct forest practices
according to the watershed analysis prescriptions. This permit is not renewable if a five-year
reviewreanalysis is found necessary by the department under subsection (6) of this section and either the

reanalysis has not been completed and approved or the department has rescinded the prescriptions.
(b) Nonmultiyear forest practices applications and notifications submitted to the department shall
indicate whether an area of resource sensitivity will be affected and, if so, which prescription the operator,

| timber owner, or forest fand-ewnerlandowners shall use in conducting the forest practice in the area of

resource sensitivity;

(c) The department shall assist operators, timber owners, and forest land-ewnerlandowners in
obtaining governmental permits required for the prescription. {see-See WAC 222-50-020 and
222-50-030%;

(d) The department shall confirm that the prescription selected under (a) and(b) of this subsection
was one of the prescriptions approved for the area of resource sensitivity under WAC 222-22-080 and
shall require the use of the prescription; and

(e) The department shall not further condition forest practices applications and notifications in an
area of resource sensitivity in a WAU where the applicant will use a prescription contained in the
watershed analysis nor shall the department further condition forest practices applications and
notifications outside an area of resource sensitivity in a WAU, except:

(1) —for reasons other than the watershed processes and fish, water, and capital improvements of the
state or its political subdivisions analyzed in the watershed analysis in the WAU;; or-and-exeept

(ii) to correct mapping errors, misidentification of soils, landforms, vegetation, or stream features, or other
similar factual errors.

*(2) Pending completion of a watershed analysis for a WAU, the department shall process forest
practices notifications and applications in accordance with the other chapters of this title, except that

| applications and notifications received for forest practices en-in a WAU after the date the notice is mailed

under WAC 222-22-040(4) commencing a watershed analysis on the WAU shall be conditioned to require
compliance with interim, draft, and final prescriptions, as available.

Processing and approval of applications and notifications shall not be delayed by reason of review,
approval, or appeal of a watershed analysis.

*(3) The board encourages cooperative and voluntary monitoring. Evaluation of resource

| conditions may be conducted by qualified specialists, analysts, and-field managers, and qualified experts

as determined under WAC 222-22-030. Subsequent watershed analysis and monitoring
recommendations in response to areas where recovery is not occurring shall be conducted in accordance
with this chapter.
*(4) Where-the-condition-of resource-characteristics-in-a-WAU-are-fair-orpoorTo keep watershed analyses
current, the department shall determine if and when a reanalysis of a watershed analysis is necessary
to evaluate the effectiveness of the prescriptions applied under this chapter to the WAU in providing

for the protectlon and recovery of the resourceeharaetensﬂ%tftheedep&rtment—ﬁnelsthat_the
departmmt—sh&l#repeat—thewatershe&an&lyer&mthe—\%u. The department shaII determlne which

watershed analysis modules and prescriptions need to be included in the reanalysis. Review and
reanalysis of a watershed analysis shall be conducted in accordance with this chapter and board
manual section 11, standard methodology for conducting watershed analysis, except that:
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(a)  the reanalysis may be conducted on areas smaller than the entire WAU in the case of
subsection (6) (a) of this section, and

(b) the reanalysis shall be conducted only on the areas affected in the case of subsection (6) (b) or (6)
(c) of this section.

(5) Entities with an interest in maintaining prescriptions the department has identified for reanalysis are
responsible for committing sufficient resources to complete a reanalysis in addition to the available
resources provided by the department to administer the reanalysis process.

(6) Aside-fromthe-foregoing,-eneeOnce a watershed analysis is completed and approved on a WAU, #-

the department shall berevised-in-whele-erin-partconduct a review to determine if a reanalysis is
necessary, upon the earliest of the following to occur:

(a) Five years after the date the watershed analysis is final, #neeessaryand every five years
thereafter; or

(b) The occurrence of a natural disaster having a material adverse effect on the resource
characteristics of the WAU;_or

(c) Deterioration in the condition of a resource characteristic in the WAU measured over a
12-twelve month period or no improvement in a resource characteristic in fair or poor condition in the
WAU measured over a 22-twelve month period unless the department determines, in cooperation with the
departments of ecology, fish and wildlife, affected Indian tribes, forest land-ownerlandowners, and the
public, that a longer period is reasonably necessary to allow the prescriptions selected to produce
improvement:-e+.

(7) _Once the department has determined that a watershed reanalysis is necessary under subsection (6) of

this section:

(@)  The department shall notify the forest landowners in the WAU, the departments of ecology and
fish and wildlife, affected Indian tribes, relevant federal agencies and local governmental
entities, and the public.

(b)  Prior to the start of the reanalysis, the department shall determine and clearly delineate on a
map the areas on which the reanalysis is to be conducted.

(c)  The department, in its review of forest practices applications within the mapped reanalysis
area, will classify proposed forest practices undergoing reanalysis, if necessary per WAC
222-16-050.

(d)  The department shall determine if the forest landowners in the WAU want to participate in the
reanalysis and commit sufficient resources to complete the reanalysis process in accordance
with subsection (5) of this section:

(i) _If no forest landowners in the WAU wish to participate and commit resources, then the
department may rescind the watershed analysis prescriptions after conducting SEPA
review. If the department rescinds prescriptions, it shall notify the landowners in the WAU.
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(i1) If a landowner wishes to participate and commit resources, then the department in
consultation with the departments of ecology and fish and wildlife, affected Indian tribes,
forest landowners, and the public shall establish a timeline for the reanalysis. If the
timeline for completion is not being met, the department may adjust the timeline or, after
conducting SEPA review, rescind the watershed analysis prescriptions. If the department
rescinds prescriptions, it shall notify the landowners in the WAU.

(e)  Upon receiving recommendations from the reanalysis, the department shall select

prescriptions in accordance with WAC 222-10-035 and 222-22-080 (1).

() Reanalyses must be reviewed under SEPA on a nonproject basis.

(8) Regardless of subsection (7) above, the owner or owners of ten percent or more of the nonfederal
forest land in the WAU may conduct a watershed reanalysis at any time at their own expense and the
reanalysis may be conducted on areas smaller than the entire WAU.
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PRELIMINARY ECONOMIC ANALYSIS

Forest Practices Board
Rule Making Affecting Watershed Analysis
By Craig Calhoon, Economist, and Gretchen Robinson, Natural Resource Specialist
Department of Natural Resources
January 28, 2011

OBJECTIVES

The Forest Practices Board is considering changes to the Forest Practices rule, Title 222 WAC,
as it relates to watershed analysis.

The proposed rule change implements RCW 76.09.040 which states, “Where necessary to
accomplish the purposes and policies stated in RCW 76.09.010 ... the board shall adopt forest
practices rules ... that ... establish minimum standards for forest practices . . . (and) . . . allow for
the development of watershed analyses.” Among the purposes and policies stated in chapter
76.09 RCW is “... that it is in the public interest for public and private commercial forest lands
to be managed consistent with sound policies of natural resource protection ...”

The intent of the proposed rule change is to ensure that timber harvest and road construction®
within watershed administrative units (WAUS) with approved watershed analyses is conducted
with all the public resource protections (i.e., water, fish, wildlife, and capital improvements)
afforded in chapter 76.09 RCW and Title 222 WAC and to ensure that forest practice activities
do not increase the risk, frequency, and severity of landslides. The proposal is the result of the
Board’s reconsideration of the continued use of watershed analysis mass wasting prescriptions as
a Class IV-special exemption.

CONTEXT—WATERSHED ANALYSIS

Watershed Analysis Rule

The Forest Practices Board (Board) adopted the watershed analysis rules, chapter 222-22 WAC,
in 1992. The required steps and technical requirements for watershed analysis resource
assessments and developing prescriptions and management strategies are found in WACs 222-
22-050 through -070 and Board Manual section 11, “Standard Methodology for Conducting
Watershed Analysis”. WAC 222-22-080 and -090 describe the approval process and the use and
review of watershed analysis, respectively.

Watershed analysis uses “modules” to examine mass wasting (landslides), surface erosion,
hydrologic change, riparian function, stream channel, fish habitat, water quality, water supply,
public works, and cultural resources. The individual module assessments are used to identify the

! The term “timber harvest and road construction” is used throughout this document as a shortened reference to the
forest practices listed in WAC 222-16-050(1)(d): . . . timber harvest or construction of roads, landings, gravel pits,
rock quarries, or spoil disposal areas.”
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cause-and-effect relationships between potential hazards and vulnerable resources to locate areas
of resource sensitivity. Prescriptions are written for each of the areas of resource sensitivity to
address the types of forest practices that have a potential to impact vulnerable resources.
Landowners’ forest practices applications that implement the prescriptions are SEPA-exempt for
the issue covered by the prescription.

Existing Watershed Analyses

Watershed analysis (WSA) is performed on Watershed Administrative Units (WAUS), which are
physical drainage basin areas defined by hydrology and geomorphology. WAUSs range in size
from about 10,000 to 50,000 acres. Of the 825 WAUSs delineated in Washington, 754 are
forested.

There are 52 approved watershed analyses, encompassing 68 WAUS, scattered throughout the
state (shown in blue on Figure 1), which is nine percent of the 754 forested WAUSs in
Washington. Most of the WSAs were approved from 1993 to 2000, with four approved after
2000. An additional 22 watershed analyses, encompassing 32 WAUS, were initiated but not
completed (shown in green on Figure 1).

FIGURE 1

Watershed Administrative Units and Their Watershed Analysis Status
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Watershed analyses can be sponsored by any landowner or group of landowners that owns at
least ten percent of the land in the WAU. Original sponsors of the 52 approved watershed
analyses were DNR Regulatory (Forest Practices), DNR State Lands, and ten private timber
companies.
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CONTEXT—MASS WASTING IN FOREST PRACTICES RULES

Mass Wasting Prescriptions in Watershed Analysis

Mass Wasting Map Units (MWMUSs) are referred to in this document in the sections addressing
cost analysis and small business impact analysis. MWMUs are groupings of unstable slopes and
landforms identified during the watershed analysis process. They are based on the frequency of
landslides and their relation to landforms, topography, slope gradient, geologic units and
structures, slope hydrology, and natural vegetation types. Figure 2 is an example of a map
showing MWMUs in a watershed from an approved watershed analysis.

FIGURE 2
Example of Map Showing Mass Wasting Mapping Units in Approved Watershed Analysis

Vesta-Little North Watershed
Mass Wasting Units Map
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Prescriptions may be developed both for timber harvest and road construction within each
MWMU in the WSA. The prescriptions may be “specific” or “non-specific”. Forest practices
applications that are conducted in accordance with an approved prescription that is “specific to
the site or situation” will not be classified Class IV -special for the issue covered by the
prescription. WAC 222-16-050(1)(d)(iii). From a cursory review of summary information about the
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mass wasting prescriptions in the approved watershed analyses, it is estimated that about one-
half are “specific”.

Mass Wasting in “Standard” Forest Practices Rules

Outside of the WAUs with approved WS As, the “standard” forest practices rules pertaining to
timber harvest and road construction on potentially unstable slopes and landforms apply.? wAC
222-16-050 (1)(d). The rules were established in the 1999 Forests and Fish law and were based on
the experience gained through the development of mass wasting prescriptions and MWMUSs in
the various approved WSAs, which revealed common physical characteristics associated with
slope failure on forest lands.

Under the standard rules, forest practices applications to conduct timber harvest or road
construction activities on these landforms may be classified as Class 1VV-special if DNR
determines there is a potential for delivery of sediment or debris to a public resource, or the
potential to threaten public safety. The applications that are classified as Class I'V-special are
subject to SEPA analysis. The SEPA analysis must include a report prepared by a qualified
expert to describe the likelihood of delivery of sediment or debris to any public resource or in a
manner that would threaten public safety and describe any possible mitigation for identified
hazards and risks. WAC 222-10-030.

Board Response to Recent Mass Wasting Events

After recent intense storm events that caused extensive landslides in some areas of the state, the
Board became concerned about whether the rules related to mass wasting watershed analysis
prescriptions are adequate for the protection of public resources.

The Board identified two issues needing to be addressed related to watershed analysis:

1. WAC 222-22-090 places the onus on DNR to perform watershed analysis
reviews. Entities with interest in maintaining watershed analysis mass wasting
prescriptions should be responsible for committing sufficient resources to the
review process and keeping watershed analysis prescriptions current . . .

2. WAC 222-22-090 does not explicitly provide DNR authority to withdraw
prescriptions if reviews are not completed, or supplement prescriptions if
necessary, prior to and during a review.

The Board requested that the Adaptive Management Program (AMP) address these issues and
make recommendations to:

¢ Reinforce the concept that watershed analyses need to be kept up-to-date;

% The term “standard rules” is used throughout this document as a shortened reference for the forest practices rules
applicable to timber harvest or construction of roads, landings, gravel pits, rock quarries, or spoil disposal areas that
are proposed on potentially unstable slopes or landforms described in WAC 222-16-050(1)(d).

3 Memorandum, Peter Goldmark, Forest Practices Board Chair, to Jim Hotvedt, Adaptive Management Program
Administrator, dated April 23, 2010.
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e Specify that entities with interest in maintaining mass wasting prescriptions in
watershed analysis should be responsible for committing sufficient resources to
the review process and keeping watershed analysis prescriptions current, in
addition to the available resources provided by the DNR to administer the review
process;

o Determine how to address watershed analysis reviews where resources are
insufficient to conduct the review;

e Give DNR the authority to supplement mass wasting prescriptions, if necessary,
prior to and during the review process with the regulatory process that is utilized
in watersheds not subject to watershed analysis; and

e Give DNR the authority to withdraw mass wasting prescriptions within WAUS in
which the required reviews have not been completed within a specific timeline
after initiation.*

PROPOSED RULE

The proposed rule language modifies the review process to ensure that reviews and updates
occur and are paid for by those who elect to continue to use this process to protect resources. The
AMP recommended rule changes to the Board at its November 2010 meeting. The changes are
concentrated in WAC 222-22-090, “Use and Review of Watershed Analysis”. Those pertinent to
this economic analysis are as follows:

e The department is required to review the prescriptions from approved watershed analyses
every five years, determine whether a reanalysis is necessary, and determine which
modules and prescriptions are required to be included in the reanalysis. WAC 222-22-090 (4)
and (6). The term “reanalysis” is introduced; it is the process that takes place to evaluate
the effectiveness of WSA prescriptions.

o If the department determines reanalysis is necessary, the landowner(s) interested in
maintaining those prescriptions are responsible for committing sufficient resources to
complete the reanalysis for the WAU, including hiring the professionals required to
conduct the assessments. WAC 222-22-090 (5).

o Reanalysis of mass wasting prescriptions requires a “qualified expert” as defined in
current rule. WAC 222-10-030 (5).

e If no landowners choose to participate in the reanalysis, or if the timeline set for

completion of the reanalysis is not met, the department may rescind the prescriptions.
WAC 222-22-090 (7)(d)(ii).

IMPACT OF PROPOSED RULE CHANGE ON EXISTING WATERSHED ANALYSES

The main impact of the rule proposal is on private forest landowners in the 52 approved
watershed analyses and is caused by the requirement that DNR conduct reviews of all approved
watershed analyses to determine whether reanalysis is necessary. If DNR determines reanalysis
is necessary, the eligible sponsors will need to decide whether they want to incur the costs of

* Ibid.
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conducting a reanalysis to retain the mass wasting prescriptions or opt out of the WSA mass
wasting prescriptions. The impact on other landowners in the WAU will depend on the
sponsors’ decisions. This is described and analyzed in more detail in the cost-benefit analysis.

It is important to note that the proposed rules were written to be broad enough to cover the need
for reanalysis of all of the watershed analysis prescriptions (not just mass wasting). However,
the impetus for the proposed rule change is to make sure that the mass wasting prescriptions are
up-to-date and it is the Board’s intent that DNR’s focus at this time should only be on
determining the need for reanalysis on mass wasting modules, not any of the others. Also, DNR
foresees a need to require reanalysis for only the mass wasting prescriptions in the near-term.
This analysis, therefore, will consider the impact on landowners who currently use WSA mass
wasting prescriptions and whose situation in that regard may change if the rule is adopted.

It is already known that 19 of the 52 watershed analyses will not be undergoing reanalysis. DNR
is the sponsor of those 19 and has determined it will not sponsor reanalyses of mass wasting
prescriptions. See Figure 3.

FIGURE 3
Summary of Reanalysis Intent on Approved Watershed Analyses
Maintain Mass Wasting Prescriptions R_elm-qmsl':l I\'Ias.s .
'Wasting Prescriptions To Be
Meets Reanalysis (Expected to |Expected to Opt Qut TOTAL

Reanalysis |Not Likely |Conduct of WSA— Determined

Requirement |Required |Reanalysis |No Reanalysis

DNR Regulatory

(Forest Practices) 14 14
DNR State Lands
5 5
Timber Company
w/HCP Requirement 7 7
Other Timber
Companies 3 5 18 26
TOTAL 7 3 0 24 18 52

The sponsor of seven of the 52 watershed analyses is a timber company whose habitat
conservation plan (HCP) with the federal services® requires that it perform five year reviews of
the prescriptions in these seven watershed analyses. This company has been reviewing the
prescriptions and has a schedule in place for five-year reviews. This sponsor is meeting the
requirement for reanalysis by its ongoing efforts to meet its HCP obligations. The rule proposal,
therefore, will have no direct impact on these seven watershed analyses.

The timber company sponsors of the remaining 26 watershed analyses may or may not decide to
undertake reanalysis. However, DNR has projected that it will likely not require reanalysis for

® “Federal services” means the U.S. Fish and Wildlife Service (USFWS) and the National Oceanic and Atmospheric
Administration (NOAA), which review and approve habitat conservation plans (HCPs) under the federal
Endangered Species Act.
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mass wasting prescriptions on three of these WSAs based on their relatively lower number of
annual landslides per square mile as interpreted from historical aerial photo records.

We can project further that five of the 23 remaining watershed analyses are very unlikely to
undergo reanalysis. DNR Forest Practices staff informally polled WSA sponsors about whether
they would conduct reanalysis if DNR determined it was necessary. The sponsors of these five
watershed analyses said they would not. The sponsors of the remaining 18 watershed analyses
did not respond, presumably because they are waiting to see the final rule before making a
decision. None of the timber companies said that they were interested in conducting reanalysis
in order to maintain the WSA mass wasting prescriptions.

In summary, of the 52 approved watershed analyses, it is assumed that the sponsors of 24will not
conduct a reanalysis (19 DNR and five no interest), the sponsor of seven would be considered to
be already meeting the requirement for reanalysis by its ongoing HCP obligations, DNR will not
require reanalysis on three, and the sponsors of the remaining 18 have not indicated their intent.

COST-BENEFIT ANALYSIS

According to the Administrative Procedure Act (RCW 34.05.328), before adopting rules,
agencies must complete a cost-benefit analysis to:

e Determine that the probable benefits of the rule are greater than its probable costs, taking
into account both the qualitative and quantitative benefits and costs and the specific
directives of the statute being implemented; and

e Determine, after considering alternative versions of the rule, that the rule being adopted is
the least burdensome alternative for those required to comply with it that will achieve the
general goals and specific objectives of the statute that the rule implements.

Benefits

The expected benefit of the rule proposal is the added assurance that WSA mass wasting
prescriptions are as protective of public resources as the standard rules. The proposal is intended
to ensure the approved WSAs are kept up-to-date so that any resource risk associated with mass
wasting prescriptions are avoided or minimized to the greatest extent possible. This is what the
standard rules are intended to do, and it is what all mass wasting prescriptions should do. The
expected result is that any timber harvest or road construction activity will not increase the risk
of mass wasting events beyond natural rates of occurrence, regardless of whether the activity is
regulated through standard rules or through mass wasting prescriptions.

In addition, the rule proposal fulfills the Forest Practices Board mandate to adopting rules that
are protective of public resources while preserving the viability of the state’s forest products
industry. The rule proposal adds greater assurance of public resource protection, but it does not
disallow the use of all WSA mass wasting prescriptions — it only requires that prescriptions are
as protective as standard rules.
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Costs to Watershed Analysis Sponsors

As previously explained, the sponsors of 18 approved WSAs will need to decide whether to
conduct and pay for reanalysis of the mass wasting prescriptions. DNR estimates the cost of
reanalysis will range from $21,000 to $64,000 ($42,500 on average) per WSA, depending on the
quality and specificity of the existing mass wasting prescriptions, the size of the watershed, and
the amount of time required to complete the reanalysis. These costs would be spread out over
the time it would take to complete the reanalysis.

Some sponsors may determine that the benefits of maintaining the Class 1VV-special exemption
outweigh the cost of reanalysis. Each sponsor will need to make an informed decision, weighing
the specific costs and benefits to that firm and in that WSA. If sponsors decide to conduct
reanalysis on all 18 of these WSAs, the upper limit of total cost is estimated to be $765,000 (18 x
$42,500).

However, it may be more likely that few, if any, sponsors will undertake and incur the costs of
WSA reanalysis. In an informal survey of WSA sponsors, none of the forest landowners who
responded said they intended to pursue sponsorship of a reanalysis.

It is possible that a sponsor could elect to undertake reanalysis and then abandon the effort and
elect to opt out. In this case, the sponsor would incur some additional costs without achieving
the benefits, financial and otherwise, of having approved WSA prescriptions.

It is presumed that the total cost for reanalysis after subsequent five-year reviews will be
significantly lower because the need for reanalysis is likely to be less.

Costs to Watershed Analysis Landowners

The other type of impact would be to all landowners, including the sponsor, who own lands with
potentially unstable slopes or landforms in approved WSAs where the sponsor elects to opt out
of reanalysis, or in cases where landowners submit FPAs in MWMU areas undergoing
reanalysis.®

As explained in a previous section, the sponsors of 24-42 approved WSAs have indicated they
intend to opt out of the mass wasting prescriptions (see Figure 3). It is expected that the actual
number is likely to be close to 42, if not 42. WSA sponsors have already indicated their intent to
opt out of reanalysis in 24 WSAs (the 19 sponsored by DNR and the five where timber
companies have indicated they will opt out). The other 18 WSAs are those where larger forest
landowners have not indicated their intent, but are more likely to opt out than not.

® According to proposed WAC 222-22-090(7)(c), when reviewing forest practices applications within a mapped
reanalysis area, DNR will classify proposed forest practices undergoing reanalysis, if necessary, pursuant to WAC
222-16-050.
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If the sponsor elects to opt out of the mass wasting prescriptions in a given watershed analysis,
those prescriptions will no longer be available to all the landowners within the WAU.” Any
FPAs proposed on lands with potentially unstable slopes or landforms in that WAU would then
be subject to the standard rules. Any proposals for timber harvest or road construction that are
determined by DNR to have the potential to deliver sediment or debris to a public resource
would be classified Class 1VV-special and the landowner would need to conduct a SEPA analysis
and pay for a qualified expert’s geotechnical report. DNR estimates these costs would be $2000-
5000, or $3500 on average, to obtain the report and $750-800, or $775 on average, to complete a
SEPA checklist. In other words, the landowner would be negatively impacted by an average of
$4275 ($3500 + $775) for each FPA undertaken where previously they would have utilized WSA
mass wasting prescriptions. There is also the possibility of additional costs in the form of foregone
income due to the lost ability to harvest timber on potentially unstable slopes or landforms which
might be harvested under the WSA mass wasting prescription but not under the standard forest
practices rules. Itis not known whether the WSA prescriptions would allow more harvest on unstable

slopes. This would require a detailed analysis on every mass wasting prescription in every approved
WSA.

Alternatively, landowners could elect to not pursue timber harvest or road construction on areas
of concern and avoid these requirements and costs if they determine that the costs outweigh the
benefits.

It is not possible to predict the total cost impact across all the WSAs and through time because
there is no information available on how many timber harvest or road construction activities on
lands with potentially unstable slopes or landforms have been approved under mass wasting
prescriptions. Since 1995, there have been an average of about 40 FPASs per year per approved
WSA, but it is not known how many activities were proposed in MWMUSs. Each landowner
ultimately has individual choice and a decision to make on the location and layout of each
potential activity in relation to potentially unstable slopes or landforms.

For discussion purposes only, assume that one out of every 200 FPAs within approved WSAs is
located on lands with potentially unstable slopes or landforms with “specific” mass wasting
prescriptions. The total increased costs to all WSA landowners due to rescinded prescriptions
would average about $855 per year (current dollars) in each approved WSA. This is based on
one-half of one percent (one out of every 200 FPAs) of the average number of 40 FPAS per year,
multiplied by the $4275 average new costs per FPA (for a qualified expert’s geotechnical report
and for completing the SEPA checklist). For the 24-42 WSAs in question, the total annual cost
would then be in the range of $20,500-36,000 for all affected landowners. Again, this is for
illustration purposes only since there is no information available to determine whether the
assumption is valid. If only one out of 2000 FPAs in these WSAs were on potentially unstable
slopes or landforms with “specific” prescriptions, the total annual cost would be in the range of

" All WAUS included in the 52 approved watershed analyses will still be under WSA, but some of the WSAs will
have their mass wasting prescriptions rescinded. The other prescriptions in those WSAs will remain valid and in
effect.
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$2050-36800; if it was 1 out of 20 FPAs, the total annual cost would be in the range of $205,000-
360,000.

Based on available information, it appears that most of the “specific” mass wasting prescriptions
in approved WSAs may not be significantly different than standard forest practice rules. But the
reason for requiring reanalysis is to determine whether the mass wasting prescriptions are
adequately protecting public resources or need to be amended.

The overall magnitude of this potential impact is further mitigated because it only exists in nine
percent of the state’s forested WAUS.

Comparison of Benefits and Costs

As previously explained, the sponsors of 18 of the 52 approved WSASs will need to decide
whether to conduct and pay for reanalysis of the mass wasting prescriptions. If all 18 make the
decision to undertake a reanalysis, the upper limit of the total cost is estimated to be $765,000, at
an average cost of $42,500 per reanalysis.

If the WSA sponsor elects to opt out of the mass wasting prescriptions, this will impact all
owners of lands with potentially unstable slopes or landforms within the 24-42 WSAs which are
potentially affected. If approved mass wasting prescriptions are no longer available and an FPA
is proposed under standard rules on a potentially unstable slope or landform, the landowner
would incur new costs estimated to be $4275 on average. The total cost for affected landowners
is very difficult to predict, but could possibly be in the range of $20,000 to $36,000 annually.

To the degree that mass wasting prescriptions are not as protective of public resources, requiring
that they undergo reanalysis or be rescinded will reduce the risk of mass wasting events beyond
natural rates of occurrence.

For this analysis, it is reasonable to conclude that the probable benefits of the rule are greater
than its probable costs, taking into account both the qualitative and quantitative benefits and
costs, and the specific directives of the statutes being implemented (see “Objectives”).

Alternatives to Rule Making and Conseguences of Not Adopting the Rule

An alternative to the proposed rule would be a rule that rescinds all mass wasting prescriptions in
approved WSAs in their entirety and does not afford an opportunity for reanalysis. This is not

® In the Small Business Analysis subsection to follow, it was found that one-half of the acreage in a sample of 15
WSAs with available data was in tax parcels where mass wasting mapping units (MWMUSs) are located, indicating
the presence of potentially unstable slopes and landforms on that tax parcel. However, it does not follow that 1 of
every 2 FPAs within approved WSAs would be located on potentially unstable slopes and landforms (and therefore
be classified as a Class IV-special). This is because the MWMUs do not cover the tax parcels in their entirety, and
because many of the tax parcels are very large (a full section of land, or 640 acres more or less). Also, since only
about one-half of the WSA mass wasting prescriptions are “specific”, there is no new cost impact for landowners for
FPAs located on MWMUs without “specific” prescriptions. This is the basis for the 1 out of 20, 200, and 2000
scenarios, but they are speculative given there is no reliable information available.
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what the Board chose to do. The Board considered the HCP commitments of the timber
company sponsor of seven WSAs, as described in an earlier section. The Board also considered
the investments of time and money that sponsors made when originally conducting watershed
analyses, and acknowledged that some prescriptions are working well. The Board did not intend
to preclude sponsors from undertaking reanalysis in order to maintain the exemption from a
Class I V-special classification on FPAs that include proposals to conduct forest practices on
potentially unstable slopes or landforms.

The consequences of not adopting the rules are that the onus of WSA review would continue to
be on DNR, and the rules would not be explicit about DNR’s authority to require reviews if
appropriate. Presumably, not adopting the rules could result in some prescriptions being less
effective at protecting public resources than protection under standard rules.

Least Burdensome Alternative

The Administrative Procedure Act states that agencies shall determine after considering
alternative versions of the rule, that the rule being adopted is the least burdensome alternative for
those required to comply with it that will achieve the general goals and specific objectives of the
statute that the rule implements.

The proposed rule change is less burdensome than the alternative of rescinding all mass wasting
prescriptions in approved WSAs and not affording an option and opportunity for reanalysis.
First, DNR is likely to determine that not all WSAs will require reanalysis. Second, WSA
sponsors retain the choice as to whether to conduct and pay for reanalysis, and will weigh the
benefits and costs for themselves. Also, according to DNR staff, DNR will conduct a
prioritization so that multiple WSAs will not be required for reanalysis at the same time.

SMALL BUSINESS IMPACTS

A small business economic impact statement is required by the Regulatory Fairness Act (chapter
19.85 RCW) to consider the impacts on small businesses of administrative rules adopted by state
agencies. The statute defines small businesses as those with 50 or fewer employees. To
determine whether the proposed rule will have a disproportionate cost impact on small
businesses, the impact statement compares the cost of compliance for small business with the
cost of compliance for the ten percent of businesses that are the largest businesses required to
comply with the proposed rule.

Small Business Analysis

Two data sets generated by DNR’s GIS were used to analyze impacts to “small businesses”. An
analysis using both allows us to conclude that small businesses would not be disproportionately
impacted by the rule proposal.

The first data set provided tax parcel and landowner information for 37 of the 52 approved
WSASs where such data was available (eight of the 37 had only partial data coverage). A total of
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904,000 acres of forest land is contained in the 37 WSAs (represented in whole or in part). The
tax parcels are classified into ten land use designations, the most common being “Resource
Production and Extraction”, which contains 92 percent of the total acreage and is the land use
most likely to be subject to timber harvest and road construction activities, and regulation under
the Forest Practices Act.

In the data available representing land ownership in all the approved WSAs, there are 766,000
acres in the Resource Production and Extraction category which are owned by 1339 different
entities (landowners). Of these 1339 landowners, 15 had over 50 employees and the remaining
1324 are “small businesses” as that term is defined in chapter 19.85 RCW. Seventy percent
(70%) of this land, 539,000 acres, is owned by “large businesses” which have an average holding
0f 36,000 acres. The “small businesses” are further divided into 1302 individuals and 21 land
organizations (which include conservation organizations and real estate investment firms). The
land organizations own 120,000 acres total, or 16 percent, averaging 5700 acres each, while the
individuals own 106,000 acres total, or 14 percent, averaging 81 acres each.

Not all forest lands within the approved WAUSs will be impacted by this rule; only lands that are
associated with potentially unstable slopes and landforms will be impacted. Such data was
available in a second DNR GIS data set that listed each tax parcel that intersects with a mapped
MWMU within each of the approved WSAs. This data set had information for 18 WSAs which
had both tax parcel data and MWMU data in GIS (except three of the 18 had only partial
coverage). The data for three WSAs where DNR is unlikely to require reanalysis was removed
from the data set, leaving 15 WSAs in our sample. These 15 WSAs accounted for 444,000 acres
of the total WSA acreage in the Resource Production and Extraction category in the first data set.
There are 11 “large businesses” owning 387,000 acres, or over 87 percent of the total acres in
these WSAs, and an average of 35,000 acres each. There are ten land organizations that own
30,000 acres, or 7 percent, averaging 3000 acres each. There are 350 individual landowners that
own the remaining 26,000 acres, or six percent, averaging 75 acres each.

In the second data set composed of a sample of 15 WSAs, there are tax parcels totaling 222,500
acres that intersect with MWMUSs, indicating that those lands include areas with potentially
unstable slopes or landforms. Of the total parcel acreage, the portion in areas with potentially
unstable slopes or landforms is substantially less. Eight large companies own 206,200 acres or
92.7 percent of the acres associated with unstable slopes, an average of 61,000 acres each.

Three land organizations own 8000 acres, or 3.6 percent, which is an average of 2600 acres each.
Forty individuals own 8300 acres, or 3.7 percent and averaging 208 acres each. See Figure 4 for
a detailed breakdown of ownership by category in the 15 WSASs in the sample data. The sample
shows that “large businesses” own 94 percent or more of the acreage in tax parcels intersecting
with MWMU s in 13 of the 15 WSAs, and 87 and 83 percent in the other two. “Small
businesses” (individuals and land organizations) owned one percent or less of the acreage in tax
parcels intersecting with MWMUSs in 11 of the 15 WSAs.
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FIGURE 4
Summary of Ownership of Lands With Potentially Unstable Slopes and Landforms in Selected WSAs

WSA A B | C(pt) D(pt) E F G H 1 J K  L(pt) M N o

Acres in Tax Parcels

with MWMUs in WSA 1,297 | 4,611 5488 13,226 16413 7,890 12,084 7,556 8,636 26251 13,330 12,103 26,379 41,930 25,320
Parcels with MWMUs

in WSA 3 1 2 2 3 7 3 1 2 5 1 1 2 10 20

# of Tax Parcels
with MWMUs in WSA 11 25 89 113 119 73 167 30 40 250 189 82 150 718 242
PERCENTAGE OF
UNSTABLE SLOPE
AREA BY OWNERSHIP

Sponsor Timber

Company Owner 84% 100% 76% 89% 94% B6% 85% 100% 100% 99% 100%  100% 100% 57% 74%
Other Timber

Company Owner(s) (1) 24% (1) 11% (1) 5% (1) 1%/(2) 15% (2) 40% (1) 9%
Conservation and

Holding Cos. (#) (1) 0.5% (2) 11% (1) 3%
Individual(s) {#) (2) 6% (3) 2% (1) 0.1% (4) 1% (1) 0.3% (6) 1% (18) 17%

Another indicator of the impact on the large and small landowners is the number of intersections
(as opposed to acres) of tax parcels and MWMUSs. Large businesses had 2217, or 94 percent, of
the 2370 tax parcels intersecting with MWMU s in the second data set. Small businesses had 153
parcels (37 for land organizations and 116 for individuals) intersecting with MWMUSs, or 6
percent of the total in the sample.

Based on the sample data available”, “small businesses” own only 7.3 percent of the acreage in
tax parcels and only 6 percent of the number of tax parcels associated with unstable slopes or
landforms in approved WSAs. This compares with 13 percent of the total acreage in the
Resource Production and Extraction category in the second data set with 15 WSAs, and 30
percent of the total acreage in that land use category in the first data set with 37 WS As.

Based on the sample data available, “large businesses” own a disproportionate share of the tax
parcels associated with unstable slopes--92.7 percent by acreage of tax parcels and 94 percent by
number of tax parcels. Therefore, we conclude it is highly likely that “small businesses” will not
be disproportionally impacted by the proposed rule.

Reducing Costs for Small Businesses

RCWs 19.85.030 and .040 address an agency’s responsibility in rule making to consider how
costs may be reduced for small businesses, based on the extent of disproportionate impact on the
small businesses. As stated above, there is no disproportionate impact on small businesses.

Estimated Number of Jobs Created or Lost

*The data used in this analysis was not based on a sampling technique, but rather was determined by the available
data across the 52 approved WSAs. The WSAs (in their entirety or in part) do not appear to be geographically
unrepresentative of the 52 WSAs.
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RCW 19.85.040 (2)(d) requires that the economic analysis include “(a)n estimate of the number
of jobs that will be created or lost as the result of compliance with the proposed rule.”

In so far as WSA sponsors elect to opt out of the mass wasting prescriptions and not conduct and
pay for reanalysis, there may be more work for “qualified experts” (engineering geologists and
hydrogeologists) conducting geotechnical reports on potentially unstable slopes and landforms in
the forested environment. If one out of 100 FPAs in the 24-42 WSAS where the WSA sponsor
elects to opt out of the mass wasting prescriptions will now require a qualified expert’s
geotechnical report, then there would be a demand for an average of 4.8 to 8.4 new reports per
year, at a total cost of $20,500-36,000 per year. This work would support less than a half time
job for a geotechnical expert if that one person got all the new work. It is more likely that the
additional work would be dispersed among several of the existing experts and would therefore
not create any new jobs. Therefore, it is estimated that no jobs will be created or lost as a result
of the new rule.

SUMMARY

The rule proposal affects 52 approved watershed analyses encompassing 68 Watershed
Administrative Units (WAUS), or nine percent of the 754 forested WAUSs in Washington.

Larger forest landowners who have sponsored 18 approved WSAs will need to decide whether to
conduct and pay for reanalysis of the mass wasting prescriptions. The upper limit of total cost is
estimated to be $765,000 if all 18 sponsors undertake reanalysis at an average cost of $42,500
per WSA. Some WSA sponsors in some WSAs may decide that the ongoing benefits of
maintaining the exemption from a Class 1V-special FPA and SEPA will outweigh the cost of
reanalysis.

Owners of all lands with potentially unstable slopes or landforms in 24-42 approved WSAs will
potentially incur costs if the sponsor elects to opt out of reanalysis. If an FPA under standard
rules is proposed on a “rule identified” potentially unstable slope or landform it would be Class
IV-special and the landowner would need to pay for a qualified expert’s geotechnical report and
complete a SEPA checklist, together estimated to cost $4275 on average. It is not possible to
accurately characterize the potential total cost impact across all the approved WSAs.

The expected benefit of the rule proposal is the added assurance that WSA mass wasting
prescriptions are as protective of public resources as the standard rules. The expected result is
that any timber harvest or road construction activity will not increase the risk of mass wasting
events beyond natural rates of occurrence, regardless of whether the activity is regulated through
standard rules or through mass wasting prescriptions.

This analysis indicates it is reasonable to conclude that the probable benefits of the rule are

greater than its probable costs, taking into account both the qualitative and quantitative benefits
and costs and specific directives of RCW 76.09.040.
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An alternative to the proposed rules would be to rescind all mass wasting prescriptions in
approved WSAs and not afford an opportunity for reanalysis. This would preclude the choice by
WSA sponsors to undertake reanalysis in order to maintain the exemption from a Class 1V-
special classification on FPAs on potentially unstable slopes or landforms and the costs incurred
in the development of WSAs would be lost.

The other alternative would be to not change the current rules. This would not fulfill the Board’s
goal to ensure that WSA prescriptions are kept up-to-date and that resource risks associated with
mass wasting prescriptions are avoided or minimized to the greatest extent possible on an
ongoing basis.

In consideration of these alternatives to the proposed rule and the estimated costs for landowners,
the proposed rule is the least burdensome for landowners that will still protect public resources
and achieve the Board’s goals.

It 1s highly likely that “small businesses” (50 or more employees in the state) will not be
disproportionately impacted by the proposed rule. Based on available sample data, large
businesses (more than 50 employees) own a disproportionate share of forest lands associated
with Mass Wasting Mapping Units (MWMUSs)--92.7 percent by acreage of tax parcels and 94
percent by number of tax parcels that intersect with MWMUs.

It is estimated that no jobs will be created or lost as a result of the new rule.
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State of Washington
Department of Fish and Wildlife

Mailing Address: 600 Capitol Way N, Olympia WA 98501-1091, {360) 902-2200, TDD {360) 902-2207
Main Office Location: Natural Rescurces Building, 1111 Washington Street SE, Olympia WA

December 13, 2010

Forest Practices Board Rules Coordinator
Department of Natural Resources

Forest Practices Division

P.O. Box 47012

Olympia, WA 98504-7012

SUBJECT: 30-Day Comments on Proposed Watershed Analysis Rule
Dear Ms. Anderson:

The Washington Department of Fish and Wildlife (WDFW) has reviewed the proposed rule
changes to the existing watershed analysis rules.

The department supports the rule changes. We recognize the significant amount of collaborative
stakeholder work that took place to reach consensus on the package of changes, which will
improve the current watershed analysis system and thus resource protection. We believe the
proposed changes are comprehensive in scope and should address resource protection issues
associated with the current Watershed Analysis rules.

We recognize and appreciate the work landowners (particularly those with Habitat Conservation
Plans and thorough Watershed Analysis programs) are conducting to fully implement Watershed
Analysis as the program was originally adopted. However, WDFW is hopeful the majority of
landowners will choose to revert to the Forest Practices Rules developed under Forests and Fish.
This is partially due to our concern that in light of the current state budget situation, it may be
very difficult for the Department of Natural Resources and appropriate stakeholders with
expertise to commit the necessary staff resources to fully implement the current Watershed
Analysis process.

Thank you very much for the opportunity to provide input to the rule proposal.

Sincerely,

David Whipple
Forest Policy Coordinator
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LUMMI INDIAN BUSINESS COUNCIL

2616 KWINA ROAD - BELLINGHAM, WASHINGTON 98228 - (360)384-1489

DEPARTMENT DIRECT MO,

Lummi Natural Resources Department
Office of the Director

2616 Kwina Road

Bellingham, WA 98226-9291

December 12, 2010

Patricia Anderson

Forest Practices Board Rules Coordinator
Washington State Department of Natural Resotrces
Forest Practices Divigion

P.O. Box 47012

Olympia, WA 98504-7012

Fax: (360) 902.1428

Email: forest.practicesboard@dnr.wa.gov

DPear Ms. Anderson:

Through this letter, we are responding to your request for comments to three scparate sets
of proposed amendments to the Forest Practice Rules.

Proposal 1: Amendment of the Rules to include forest biomass in the definition of
Forest Practices. We see this addition to the definition of forest practices as a positive
step in maintaining the DNR's ability to permit and regulate activities on lands under the
state’s jurisdiction.

Proposal 2: Amendment of the Rules to Extend the Forest Road Work Completion
Date. We have grave reservations over extending the forest road completion date beyond
the eurrent date of July 1, 2016, While there are some positive aspects to this proposal,
such as the continuing provision for tribal review and input into the RMAP process (with
improvements in its implementation), correction of all remaining fish passage barriets by
the original completion date, and similar corrections of other worst first conditions, we
sec merely extending the completion date through amendment of the current rules
without additional monitoring and enforcement of existing rules as a serious misstep in
resource protection.

To begin with, the concept of even flow throughout the performance period is part of the
existing rules, yet the findings in the May, 2010 report from the Staff Work Group to the
Road Policy Work Group demonstrate that this concept has not been fully implemented
on the ground. In the Northwest region alone, the Staff Work Group reported that over
50% of the Large Forest Land Owners (LFLOs) are significantly behind in completing
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the road-related work in their respective Road Maintenance and Abandonment Plans
(RMAP).

Furthermore, the legal mechanism for correcting non-compliance with the RMAP work
schedules is part of the current rules; however, such provisions are clearly not being
enforeed, as is evidenced by the current lack of compliance. We do not consider the
continuance of this pattern on non-compliance as being acceptable in any way under the
current date for completion, much less under an extended one.

Finally, if extensions are going to be granted, then DNR must have the resources and will
to monitor compliance with, and enforce, the existing laws and the terms of any
extensions to the fullest extent provided. Failing this, no extensions should be granted.

Proposal 3: Amendment of the Rules to provide for Watershed Re-Analysis
Prescriptions developed through Watershed Analysis must never allow less-protective
measures for typed waters or other public resources than those provided under the Forest
Practice Rules. Further, changes in Forest Practice Rules that subsequently increase
protective measures must always supersede any prescriptions whose adoption would
otherwise allow the use of lesser measures. At the same time, we recognize that harvest
opportunities which would otherwise not exist under the standard rules may still be
available through the use of alternate plans. These plans should not supersede
prescriptions in cases where the protective measures afforded by prescriptions excoed
those in the standard rules.

We hope that these comments are helpful in the formulating the final wording of these
proposals and in planning for DNRs future efforts in compliance monitoring, and
enforcement. If you have questions or need further information, please contact Gregg
Dunphy of my staff. He may be reach via telephone at 360-410-1743, via s-mail at our
address, above, or via e-mail at greggd@lummi-nsn.gov. Thank you for soliciting and
accepting our input. We look forward to continuing to work together in using and
protecting our natural resources.

Sincerely,

Metle B. Jeffersén, DMretor
Lummi Natural Resources Department
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December 10, 2010

Ms. Patricia Anderson, Forest Practices Board Rules Coordinator
Department of Natural Resources

Forest Practices Division

P.O. Box 47012

Olympia, WA 98504-7012

Email: forest.practicesboard@dnr.wa.gov

RE:  Use and review of approved watershed analysis should be revised to increase confidence
that they are protective enough to warrant an exemption from Class 1VV-special

To Whom it May Concern:

The purpose of this letter is to provide the comments of West Fork Timber Company LLC (West
Fork) on the above-referenced proposed rule making process concerning watershed analysis.
West Fork Timber Company is a family-owned, private timberland owner. West Fork owns
about 54,000 acres of forested land in Eastern Lewis County. Most of West Fork’s land is within
an area covered by an approved all-species Habitat Conservation Plan approved by the U.S. Fish
and Wildlife Service under the Endangered Species Act that incorporates watershed analysis
requirements.

West Fork Timber supports protection of unstable slopes and landforms as evidenced by our
development and implementation of mass wasting prescriptions for over 16 years on its lands.
These prescriptions were developed through the watershed analysis process and have functioned
well on our property during those years. West Fork relies upon prescriptions contained in
applicable watershed analyses to guide its management decisions and to facilitate timely
completion of its Forest Practices Applications.

Recognizing the importance of the watershed analysis process to certain forest landowners, the
Forest Practices Board spent several months and many meetings discussing how to implement
watershed analysis to preserve its value to those that have spent years implementing it. West
Fork participated in these meetings, and it worked closely with Department of Natural Resources
(DNR) staff, Board Members, Ecology, and other parties to discuss these matters. Ultimately,
the Board concurred with DNR that rulemaking should be pursued to clarify when and how
watershed analyses should be updated to reflect changing conditions on the landscape. However,
the Board repeatedly recognized that parties such as West Fork should not be penalized by
eliminating or substantially changing processes that were in fact working well. These meetings
and discussions are well documented in Board minutes, in West Fork’s comments and testimony,
and in letters from the U.S. Fish and Wildlife Service concerning these matters which are hereby
incorporated by reference.

DNR is now embarking on a rulemaking process to clarify when and how watershed analyses
reviews should be conducted to insure they remain up-to-date. West Fork believes it important
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to again emphasize that it has invested substantial resources in implementing a watershed
analysis process, and that this process insures that these analyses remain up-to-date. This fact
was recently demonstrated by West Fork to DNR staff that attended a watershed analysis review
meeting in Chehalis, Washington, on December 8, 2010. In that meeting concerning West
Fork’s East Fork Tilton analysis, both DNR staff and environmental organizations recognized
the quality of information brought forward by West Fork to undertake this review. These
comments are similar to those comments made by the U.S. Fish and Wildlife Service in
comments to the Board regarding this process.

DNR is currently soliciting comments on its proposed rulemaking process concerning watershed
analysis. Consistent with discussions before the Board on this matter, DNR should insure during
the proposed rulemaking process that parties such as West Fork that are undertaking watershed
analysis reviews as a part of an approved HCP may continue to follow well established review
protocols in the future where these processes are working well, and resulting in up-to-date
information. This point has been repeatedly emphasized with DNR by West Fork, and is
supported by comments provided by the U.S. Fish and Wildlife Service. DNR should consult
with its regional staff regarding how the West Fork process has been undertaken, and DNR
should not propose modifications to existing rules that may undermine this ongoing watershed
analysis and HCP process.

West Fork appreciates this opportunity to provide comments on the notice of potential
rulemaking. Please contact me at (206) 370.6587 if you have any questions regarding
information referenced in this letter.

Sincerely,

James M. Lynch
Attorney for West Fork Timber Company LLC

Cc: Scott Swanson, Vice President
West Fork Timber Company LLC
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