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FOREST PRACTICES BOARD
REGULAR BOARD MEETING
August 10, 2010
Natural Resources Building
Olympia, Washington

Members Present

Peter Goldmark, Chair of the Board, Department of Natural Resources
Anna Jackson, Designee for Director, Department of Fish and Wildlife
Bill Little, Timber Products Union Representative

Carolyn Dobbs, General Public Member

Dave Somers, Snohomish County Commissioner

David Herrera, General Public Member

Doug Stinson, General Public Member/Small Forest Landowner
Norm Schaaf, General Public Member

Paul Isaki, Designee for Department of Commerce

Paula Swedeen, General Public Member

Tom Davis, Designee for Director, Department of Agriculture

Tom Laurie, Designee for Director, Department of Ecology

Sherry Fox, General Public Member/Independent Logging Contractor

Staff

Darin Cramer, Forest Practices Division Manager

Marc Engel, Forest Practices Assistant Division Manager
Patricia Anderson, Rules Coordinator

Phil Ferester, Assistant Attorney General

WELCOME AND INTRODUCTIONS
Peter Goldmark called the Forest Practices Board (FPB or Board) meeting to order at 9:00 a.m.

The Board members introduced themselves. Goldmark introduced Paula Swedeen as a new
member replacing David Hagiwara as a general public member.

Patricia Anderson, Department of Natural Resources (DNR or Department), provided a safety
briefing.

APPROVAL OF MINUTES

MOTION: Doug Stinson moved to approve the May 11, 2010 meeting minutes.
SECONDED: Norm Schaaf

ACTION: Motion carried. 11 Support / 2 Abstentions (Carolyn Dobbs, Sherry Fox)
REPORT FROM CHAIR

Peter Goldmark’s report focused on budget challenges. He said there continues to be pressure on

the General Fund and the state can expect at least an additional $3 billion hole in the fiscal year
(FY) 11-13 biennium. Where the Board is concerned, the 2010 Legislature passed House Bill
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2617 which calls for boards and commissions to run as economically as possible. In regards to
the Adaptive Management Program budget, DNR and others have been working to solve this
fiscal year’s budget gap and long-term solutions.

PUBLIC COMMENT

Tom Holt, Forest Capital Partnership LLC, told the Board he would be available to answer
questions if needed when Julie Sackett presents information on concerns in northeastern
Washington.

Rick Dunning, Washington Farm Forestry Association (WFFA), said the association gave a
presentation to the House Natural Resource Committee on July 27, 2010. The presentation
included WFFA'’s interpretation of the Forests and Fish legislation and how three programs
targeted for small forest landowners have been unfulfilled or marginalized. He requested 20
minutes on the Board’s November meeting agenda to present the implications of proposed
legislation the association introduced in 2010 for expansion of existing small forest landowner
rules.

Kara Whittaker, Washington Forest Law Center, explained she found that Forest Capital’s
practices in eastern Washington may be in compliance with the rules but may not be effective at
protecting public resources. She suggested a new CMER study be initiated to address this
uncertainty.

Peter Goldman, Washington Forest Law Center, commented on the ongoing Board committee
efforts for watershed analysis, Northern Spotted Owl, and road maintenance and abandonment.
He asked the Board to be vigilant in their questioning when they receive feedback from
committees, and watch carefully that resource targets are met on time. He said he appreciated the
Department of Ecology’s vigilance regarding the necessary completion of studies for Clean
Water Act assurances.

STAFF REPORTS

Adaptive Management

Jim Hotvedt, DNR, reported that the Adaptive Management Program should be getting word
from the Environmental Protection Agency soon on three grant proposals: buffer effectiveness
on soft rock lithologies, road construction and road mitigation, and development of an
information management system.

Board Manual Update

Marc Engel, DNR, said development of Section 18 Guidelines for the Riparian Open Space
Program will occur as rule making on that subject progresses. He added he anticipates possible
revisions in Section 3 Guidelines for Roads and Section 11 Standard Methodology for
Conducting Watershed Analysis in the near future depending on the Board’s actions concerning
rules on those subjects.

Rule Making Activity and 2010 Work Plan

Marc Engel, DNR, listed the ongoing rule making activity (Riparian Open Space, Administrative
Appeals, and Notice of Forest Practices to Affected Indian Tribes) and said the Notice of Forest
Practices to Affected Tribes is still in the rule development stage. He noted changes to the work
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plan: The Cultural Resources Committee Annual Report will occur in November, and the
Upland Wildlife project should be shown as “ongoing”, not “completed.”

Compliance Monitoring

Walt Obermeyer, DNR, said the draft 2008-2009 biennial report is being prepared for a
stakeholder review. He said the Board can expect either the final report or his verbal update at
the November meeting.

Small Forest Landowner Office and Advisory Committee

Mary McDonald, DNR, said DNR has conducted two public meetings and will hold a third on
August 30 to gather input on statutory language for Forest Riparian Easement Program reform. A
report is due to the Legislature and the Office of Financial Management (OFM) by October 1,
2010.

TFW Cultural Resources Committee

Pete Heide, co-chair, said the committee will likely have a consensus recommendation for the
Board on language to modify WAC 222-20-120 for the November meeting. Jeffrey Thomas, co-
chair, commenting on behalf of the Puyallup Tribe, said he would like to see more interest at the
state and local levels to integrate cultural resource protection with natural resource protection.

FOREST PRACTICES BOARD PLAN TO MEET E2SHB 2617

Marc Engel, DNR, explained that 2010 legislation eliminated 45 boards, commissions,
committees, and councils. It did not eliminate class 4 boards, which is the classification of the
Forest Practices Board, but it calls for reducing costs for FY 2011. At OFM’s request, staff
submitted a list of cost saving measures for the Forest Practices Board including using state
facilities, reducing Board members’ travel expenses, and considering an increase in phone
conferencing in combination with web conferencing.

Board Discussion
Peter Goldmark said DNR has tried using GoToMeeting web conferencing and found it to be
workable and effective in cutting down on travel expenses.

Subsequent Board discussion included the following points and suggestions:

e Interaction among Board members is a very important part of the decision making
process. Face-to-face meetings are important for full engagement, especially as
discussions are evolving during the day.

e Holding only four meetings per year and not adding special meetings would considerably

cut down on costs.

Staff costs are driven by the Board’s work plan.

Some Board members may elect to forgo compensation and/or travel reimbursement.
Could try the web conferencing approach for a couple of meetings and then re-assess.
Could compare costs of using the web conferencing with the travel costs of in-person
meetings to make an informed decision whether the difference is significant enough to
warrant a change.
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Goldmark concluded there will be considerable cost savings in adhering to a quarterly meeting
schedule, and asked Engel to report back to the Board on the costs of the alternatives discussed
to prepare for further Board discussion in November.

REPORT ON PUBLIC FOREST PRACTICES CONCERNS IN NORTHEAST
WASHINGTON

Julie Sackett, DNR, presented a report to follow up on comments the Board has received from
the citizen group, LogSmarter about Forest Capital Partners’ timber harvest and chemical
spraying practices in northeastern Washington. The report included an overview of forest
practices rules that regulate even-aged timber harvest and aerial forest chemical spraying, total
numbers of Boise Cascade’s and Forest Capital’s approved applications for five-year periods in
the past decade, and comparisons of average and maximum unit sizes among large industrial
forest landowners within northeastern Washington.

She addressed LogSmarter’s concerns about chemical batching, water quality, and public health
by explaining Department of Agriculture requirements, which Forest Capital followed. She
concluded that Forest Capital’s even-aged harvest unit size and aerial spraying practices were
compliant with the forest practices rules, except for one instance of over-spraying on an adjacent
property in which an operator was in violation, not Forest Capital.

She said Mike Slater of LogSmarter asked her to make it clear that the group’s members do not
oppose logging, but are asking the Board to consider limiting even-aged harvest unit size on the
eastside to 40 acres and to require additional environmental review for aerial chemical spray
proposals.

Paula Swedeen asked if LogSmarter intended to file a formal petition for rule making; Sackett
answered no, not to her knowledge. Carolyn Dobbs asked how the chemical application rules for
riparian areas are different from the requirements for upland areas. Sackett answered although
there are special requirements for wetlands and riparian areas, the rules do not otherwise prohibit
spraying of conifer species. David Herrera asked if the chemical requirements consider the
effects on wildlife, to which Sackett answered she did not know. Dave Somers asked about
reforestation requirements; Sackett explained the reforestation standard is at least 150 seedlings
per acre 12 months after harvest, although there are nuances depending on the type of harvest
activity.

PUBLIC COMMENT ON RIPARIAN OPEN SPACE RULE MAKING
None.

RIPARIAN OPEN SPACE RULE MAKING

Dan Pomerenk, DNR, requested the Board’s approval to distribute draft rule language to
counties, the Department of Fish and Wildlife, and tribes pursuant to RCW 76.09.040(2). He said
the proposed language amends the rules regarding the acquisition of conservation easements,
incorporates stakeholder input, and has been shown to Forests and Fish Policy.

Sherry Fox asked questions related to input by small forest landowners, to which Pomerenk
answered that Vic Musselman was involved in the rule development process.
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Paula Swedeen referred to the language proposed in WAC 222-23-010(1) regarding forest lands
containing critical habitat for threatened and endangered species as designated by the Board. She
asked whether that refers to the critical habitats (state) as specified in the rule or does the Board
have the ability to define critical habitat for the purposes of this program. Pomerenk said the
interpretation has been the former, and Marc Engel verified. Swedeen said this issue was brought
up by the Northern Spotted Owl Policy Working Group, and if that is the case, only spotted owl
habitat within SOSEAs is available for acquisition. She said she thought the intent was a broader
scope of application.

Sherry Fox asked if work had begun on the priority list. Pomerenk answered there are two
elements stated in the draft rules under WAC 222-23-025, conservation benefits and landowner
management options, and these would be further described in the board manual. Fox asked that
Musselman continue to be included when the board manual is developed.

MOTION: Tom Laurie moved that the Forest Practices Board approve the draft rule
proposal relating to the expansion of the riparian open space program for a 30
day review with the counties, Department of Fish and Wildlife and tribes. This
rule making incorporates provisions of the 2009 Substitute Senate Bill 5401.

SECONDED: Sherry Fox
ACTION: Motion passed unanimously.

PUBLIC COMMENT ON ADMINISTRATIVE APPEALS EXPEDITED RULE MAKING
None.

ADMINISTRATIVE APPEALS EXPEDITED RULE MAKING

Gretchen Robinson, DNR, requested the Board’s approval to file a CR-105 for expedited rule
making to incorporate provisions of recent legislation that eliminated the Forest Practices
Appeals Board, and to correct an error in WAC 222-30-023. She explained in expedited rule
making the Board may adopt the rules without conducting hearings if there are no written
objections to the proposed language within 45 days of publication in the Washington State
Register.

MOTION: Paul Isaki moved that the Forest Practices Board initiate an expedited rule
making relating to the elimination of the Forest Practices Appeals Board and a
definition for “notice of a conversion to a non-forestry use,” by filing the CR-
105 with the Office of the Code Reviser. This rule making incorporates
provisions of the 2010 Substitute House Bill 2935 and the 2007 Second
Substitute Senate Bill 5883.

SECONDED: Norm Schaaf
ACTION: Motion passed unanimously.
PUBLIC COMMENT ON BIOMASS DEFINITION RULE MAKING

Stephen Bernath, Department of Ecology (DOE), said DOE is supportive of this action with
appropriate safeguards: consistency with other statutes; no unintended consequences to soil
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compaction, soil erosion, or requirements such as down wood; only excess material is removed
such as slash piles and the wood removed for fuel reduction. He cautioned that roads must be
maintained, and roads that haven’t been upgraded to RMAPSs standards cannot be used for
biomass removal unless brought up to standards to avoid risk to water quality.

Adrian Miller, Washington Forest Protection Association (WFPA), commented in support of
filing the CR-101 to identify biomass harvest as a forest practice and define biomass consistent
with existing definitions in statute and regulation. He added that many landowners already
recognize this activity as regulated under forest practices, but WFPA supports rule making to
make it explicit and ensure all landowners will abide by the same regulations while protecting
public resources.

FOREST BIOMASS PRESENTATION AND FOREST BIOMASS DEFINITION RULE
MAKING

Gretchen Robinson, DNR, and Cesar Carrion, DNR, presented information on the increasingly
frequent practice in Washington of removing forest biomass from forest lands for energy
production purposes. They explained several reasons this is occurring: There is economic
opportunity for the forest industry; there is an abundance of available material; there is policy
direction at the state and federal levels for renewable resources as a source of domestic energy
production; and the equipment and infrastructure are being developed to meet the industry’s need
for renewable biomass feedstock.

Carrion summarized biomass removal activity that landowners are including in forest practices
applications across the state, and described some of the methods and equipment being used.
Robinson explained that staff is initiating a discussion on this topic because the rules are not
explicit that this activity is a forest practice and subject to all of the resource protections afforded
by the rules. She requested that the Board direct staff to begin rule making to include this activity
in the definition of “forest practice” in WAC 222-16-010. She said also the term “forest
biomass” should be defined because it does not currently occur in Title 222 WAC. She added
that stakeholders and tribes would be included in rule development as is customary in the
program.

Robinson requested direction from the Board to file a CR-101, Preprosal Statement of Inquiry, to
inform the public that the Board is considering rule making related to forest biomass removal.

MOTION: Carolyn Dobbs moved that the Forest Practices Board direct staff to file the
CR-101 with the Office of the Code Reviser to inform the public that the
Board is considering rule making to amend WAC 222-16-010 to include
forest biomass removal in the “forest practice” definition.

SECONDED: Doug Stinson
Board Discussion

Norm Schaaf said he wanted to assure the Board that DNR has been treating biomass removal as
a forest practice, and a goal is definitely to maintain resource protection.

Tom Laurie said it was important to work with stakeholders on defining forest biomass.
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Paul Isaki said the Department of Commerce is completing the state energy plan, and biomass is
one of the elements of the plan. He advised DNR to consult with the Energy Office to gain the
benefit of knowledge about markets and opportunities for feedstock.

Doug Stinson mentioned this is going to eliminate slash burning which is a tremendous
breakthrough, as is the idea of returning the ash from processing to the land. He said small forest
landowners haven’t been able to take advantage of it as much as the large landowners have, but
they want to. Peter Goldmark added that the air quality issue is very important, and we have a
good opportunity to put a material to good use that before has been burned for no useful purpose.

David Herrera expressed concern about the possibility of too much being removed from the
forest floor and commented on the role of the natural layer of duff in water storage. Carolyn
Dobbs asked if there was a body of best available science to address concerns over how much to
take. Dave Somers said there is science out of the Scandinavian countries related to the effects of
over-removal. Robinson said there is science developing and other states are developing best
management practices, and in the future that might be something the Board would like to
address. Dobbs requested that staff keep the Board updated if available science brings up
concerns.

Stinson commented that landowners look at their soil as a “bank account” and would not do
anything to damage or deplete it. Schaaf said the material being removed consists of needles,
twigs, branches and log residue above the ground surface layer, and added that the last thing any
operators want in their chippers is rock.

Anna Jackson asked for a timeline of DNR’s upcoming forest biomass inventory study. Peter
Goldmark answered the inventory is an ambitious project and will take place approximately
within the next 10 months. Schaaf answered there is also an inventory underway on the Olympic
Peninsula by the University of Washington Olympic Natural Resources Center.

ACTION: Motion passed unanimously.

PUBLIC COMMENT ON RMAP POLICY SUB-GROUP RECOMMENDATIONS

Karl Forsgaard, Washington Forest Law Center, said the conservation caucus supports Policy’s
recommendation to file a CR-101 on rule making concerning road maintenance and
abandonment planning. He said the caucus’s support is based on important conservation
components of the package and commended those who worked on it for the high degree of
collaboration.

RMAP PROPOSAL RECOMMENDATIONS FROM FORESTS AND FISH POLICY
Jim Hotvedt, DNR, referred to the document from Forests and Fish Policy to the Board,
“Proposed RMAP Extension Recommendations” dated August 5, 2010. He explained it is a
comprehensive package that contains recommendations for rule making regarding an extension
for the completion of work according to Road Maintenance and Abandonment Plans (RMAPS),
an operational plan, and the intent to pursue funding.

Pete Heide, Washington Forest Protection Association (WFPA), explained the origin of this

effort was the economic downturn and its effect on the timber industry. This has affected the
cash flow available for road upgrades and fish barrier repairs. The Forest Practices Habitat
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Conservation Plan includes an adaptive management element to deal with changes in science and
economics that may appear over the 50-year program, so WFPA took the issue to the Adaptive
Management Program and secured the services of Jim Waldo, professional facilitator. Waldo
looked at the broad picture and brought attention to the fact that additional assessment work for
small forest landowner roads was necessary to understand the overall extent of road
improvement needs, and there is a lack of adequate funding for the Family Forest Fish Passage
Program to meet requirements of the Forests and Fish Agreement. The economic recovery for
the industry will be slow, but an extension for finishing road work will help landowners steadily
work toward meeting RMAP obligations.

Stephen Bernath, DOE, highlighted the main parts of the recommendation. First is to request rule
making for a possible five-year extension for large landowners. Second is the need for more fish
passage funding along with needs assessments for small forest landowner and county roads, and
a re-commitment to finding long-term funding for the adaptive management system. Third is an
operations plan that includes a way to track RMAP work completion, a clear implementation
plan by DNR for the landowners who take the opportunity to extend their timelines.

Jim Peters, Northwest Indian Fisheries Commission, said the tribes recognize the timber
industry’s situation, but the tribes are also dealing with an economic downturn in their fisheries.
The salmon runs are decreasing and salmon habitat seems to be decreasing faster than it is being
restored through recovery planning. The impacts to recovery plans that are requested by NOAA
Fisheries had to be looked at, which led to the conditions reflected in Appendix A of the
document before the Board.

Miguel Perez-Gibson, Conservation Caucus, commented on the collaborative nature of the
package and indicated that professional facilitation was instrumental to a successful outcome for
all of the interests. One of the benefits out of the process was research done by a staff work
group on the status of progress to date on road work completion. A survey indicated that most
work is on or ahead of schedule. From the conservation perspective, one of the positive aspects
of the recommendation is the renewed emphasis on funding a needs assessment for small forest
lands and the focus on improving the operational issues which the tribes brought forward.

Board Discussion

Sherry Fox referred to Bernath’s statement that the proposal is to allow large forest landowners
to apply for an extension of the deadline, but the report mentions it is also for small landowners.
She asked what the small forest landowners would be required to do. Bernath clarified that small
forest landowners are not required to have an RMAP, but some have opted to plan and schedule
just like the large landowners. Under the recommendation, any forest landowner who has a
DNR-approved RMAP may apply for an extension to complete work by 2021. On the subject of
securing funding to determine the extent of actions required on small forest landowner
properties, she noted that much creativity will be needed to secure any funding in this economic
climate. However, she encouraged this type of effort because decision makers need information
to understand the actual risk.

Hotvedt added that the Governor’s Office and NOAA Fisheries were involved in the process.
Goldmark said his office and the Governor’s Office are preparing to request that Congress step
forward to help fund the Family Forest Fish Passage Program.
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MOTION: Tom Laurie moved that the Forest Practices Board direct staff to file the
CR-101 with the Office of the Code Reviser to inform the public that the
Board is considering rule making to amend WAC 222-24-050 and 222-24-051
to indicate an extension to the RMAP completion date.

SECONDED: Carolyn Dobbs
ACTION: Motion passed unanimously.

Cramer recommended an amendment to the motion to remove specific WAC references because
there had not yet been a thorough review of Title 222 WAC for all references to the RMAP
deadline.

Laurie moved to amend the motion:

MOTION: Tom Laurie move that the Forest Practices Board direct staff to file the CR-
101 with the Office of the Code Reviser to inform the public that the Board is
considering rule making to amend rules pertaining to the RMAP completion
date.

SECONDED: Carolyn Dobbs
ACTION: Motion passed unanimously.

PUBLIC COMMENT ON WATERSHED ANALYSIS RULE MAKING

Adrian Miller, Washington Forest Protection Association (WFPA), commented in support of
beginning rule making to provide a clear and thorough process in rule for implementing the mass
wasting module of the watershed analysis program. He said WFPA is optimistic based on
cooperative discussions that have already taken place, that consensus will be reached on specific
rule language and also on implementation of the existing and new rules.

Karl Forsgaard, Washington Forest Law Center, said the Conservation Caucus also supports the
action. He said there is strong consensus that rule changes are necessary, particularly to make
sure that watershed analyses are up to date. The Forests and Fish Policy sub-group teams have
been working on specific rule language changes and the nuts and bolts of implementation. He
commented on the high level of cooperation from all of the participants but particularly singled
out WFPA for its high level of cooperation with the Conservation Caucus.

Holly O’Neil explained she was a resident in the South Fork Nooksack River valley in the Acme
watershed and was there to speak to the Board on behalf of her own and her neighbors’ interests
regarding the watershed analysis review. She expressed appreciation to DNR staff for moving
the process forward. She said the 2009 landslides were devastating and described a failure that
happened on a planar slope, not identified in the Acme watershed analysis, where a home was
completely destroyed. She stressed there are serious questions about whether the current rules are
doing everything possible to protect public safety, and thanked the Board for its attention to
watershed analysis reviews.
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WATERSHED ANALYSIS UPDATE AND WATERSHED ANALYSIS RULE MAKING
Darin Cramer, DNR, described staff’s administrative actions since the Board’s March 26, 2010
special meeting:

e Staff has made good progress on the prioritized list of all approved watershed analyses
and the standardized review process for the mass wasting module. Staff is seeking
feedback on the prioritized list from primary sponsors to determine their interest in
pursuing reviews, or if they are simply interested in getting out of watershed analysis and
going to standard rules. Also staff has completed a draft standard review process and will
hold one or two stakeholder meetings for review and feedback. He said he anticipates
those two products will be complete and reviews can be initiated by September.

e DNR and Weyerhaeuser Company have entered into an agreement pursuant to the
supplemental directive tool available under WAC 222-42-010 regarding how forest
practices will be conducted within the Upper Chehalis and Stillman Creek watershed
analyses while reviews are pending. The supplemental directive will be in place until
DNR has approved updated mass wasting prescriptions for those watershed analyses.

Norm Schaaf asked if Cramer had given policy direction regarding the landowners in a
watershed who were not primary sponsors of watershed analyses but may have ideas how they
would like to proceed. Cramer answered the initial focus will be on those watersheds with a
single landowner or few landowners, and although it will be more difficult administratively to
deal with the multiple landowner watersheds - for example, those that DNR sponsored — he
wants to make the process available to them as much as possible under the current authorities.

Miguel Perez-Gibson, co-chair of the Policy watershed analysis subgroup, said he is looking
forward to finding out the number of landowners interested in maintaining their prescriptions and
hopes that it isn’t so many that DNR will have difficulty administering them. He acknowledged
this process will involve identifying the rule-identified land forms and whether the associated
prescriptions are being applied appropriately. But the bigger question is whether the level of
background instability is increasing by allowing management above the areas where
development has been allowed to take place.

Pete Heide, co-chair of the Policy watershed analysis subgroup, thanked the Board members
(Norm Schaaf, Sherry Fox, Tom Laurie and David Herrera) who did a good job of working out
the issues and presenting them in a workable format for others to continue.

Cramer said he expected to have rule language ready for 30-day review in time for the Board’s
next meeting, and requested that the Board direct staff to file a CR-101 for rule making
pertaining to watershed analysis.

MOTION: Anna Jackson moved that the Forest Practices Board direct staff to file the
CR-101 with the Office of the Code Reviser to inform the public that the
Board is considering rule making to amend rules pertaining to watershed
analysis reviews.

SECONDED: Dave Somers
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Board Discussion
Tom Laurie thanked Perez-Gibson and Heide for their work as co-chairs and DNR staff for their
focused attention. He stated that the Department of Ecology supports the action.

ACTION: Motion passed unanimously.

PUBLIC COMMENT ON NORTHERN SPOTTED OWL UPDATE

Kara Whittaker, Washington Forest Law Center, said the Conservation Caucus is concerned that
the team formed to implement the Northern Spotted Owl Policy Working Group’s consensus
recommendations may not have sufficient resources to fulfill their duties in a timely manner. She
urged the Board to direct DNR to make spotted owls a higher priority and support a full time
position to help the team fulfill its mandate. She added that the caucus believes detection dog
surveys should be required before allowing any further logging of spotted owl habitat.

Peter Goldman, Washington Forest Law Center, reiterated the value of the effective survey
method using dogs which is far superior to the old survey methods. He reminded the Board that
three years ago the Conservation Caucus took the state and a landowner to federal court to stop
logging around an occupied spotted owl circle that was logged down to about a quarter of what
federal guidelines recommend. The result was a negotiated process, but in some ways nothing
has changed in the three years. It is still legal to log in what is believed to be a spotted owl nest
site down to no habitat left at all. He said there is now enough knowledge to start to re-cultivate
spotted owl populations through regulatory and non-regulatory mechanisms.

NORTHERN SPOTTED OWL IMPLEMENTATION GROUP UPDATE

Chuck Turley, DNR, said the Northern Spotted Owl Implementation Group has been formed
consistent with the Board’s direction to include five members representing DNR, Washington
Department of Fish and Wildlife (WDFW), industry, the conservation caucus, and a land trust
group. The members are David Whipple from WDFW, Shawn Cantrell from Seattle Audubon,
Kevin Godbout from Weyerhaeuser Company, Bettina von Hagen from Ecotrust, and himself
from DNR.

He explained the Board directed the group to put together a plan for implementing the consensus
recommendations of the Northern Spotted Owl Policy Working Group, and to form a technical
team. The group is currently forming the team which will consist of six people with expertise in
spotted owl biology, and two with expertise in economics to help look at the best tools for
conservation. The technical team will be tasked with committing one day, probably in
September, to answer three questions the implementation group developed related to strategic
contributions of spotted owl conservation on non-federal lands. If the technical team cannot
answer the questions with the information available to them, they will be asked to define a
process that they believe would be required. The implementation group is waiting for the draft
revised federal recovery plan so the technical team can have it in hand for whatever information
it offers about the importance of Washington’s non-federal lands for the spotted owl.

Turley requested the Board’s approval of the group’s draft charter and ground rules, and of
moving forward with the plan to convene the technical team.

Forest Practices Board August 10, 2010 Draft Meeting Minutes 11





O©CoOoO~NOOUILE WN P

Board Discussion

Tom Laurie referred to one of the public comments and asked if resources can be made available
for a full time position and detection dog surveys. Turley said he thought the comment about a
full time position was specific to an incentives program, and three years ago a budget request for
exactly that was not successful. He said the answer to the survey technique would best be
answered by WDFW.

Paul Isaki inquired about Turley’s comment about the possibility of the technical team not
having the information it needs to answer the questions. Turley said the implementation group is
hoping the revised draft federal recovery plan will contain information that the earlier draft did
not about the role of non-federal lands in Washington and Oregon. If so, then the technical team
will have the benefit of pertinent data and analysis related to contributions from non-federal
lands.

Paula Swedeen commented that the original dog survey study was carried out in northern
California, and perhaps similar studies could be conducted here. She suggested DNR and
WDFW may be able to work with the University of Washington as there may be access to
resources in a research context. Turley thanked her for the suggestion and said he would look
into it.

Anna Jackson added that Swedeen’s suggestion is a good one and wanted the Board to know that
even under the funding constraints WDFW is facing she is interested in doing everything
possible to ensure the success of this effort. She added that she appreciated Turley’s leadership.

Turley pointed out that Paula Swedeen is one of two people supporting the implementation
group, and upon her appointment to the Forest Practices Board she told the team she would like
to continue participating in the support capacity, not as a Board member. He said the team is
comfortable with that and values her expertise.

MOTION: Norm Schaaf moved that the Forest Practices Board approve the Spotted Owl
Implementation Working Group’s charter and accept the draft process for the
technical team. He further moved that the Board support the implementation
of the technical team.

SECONDED: Carolyn Dobbs
ACTION: Motion passed unanimously.

CLEAN WATER ACT ASSURANCES

Stephen Bernath, DOE, said he was becoming very concerned about the impact of the current
five rule makings on completing the Clean Water Act milestones. He urged the Board to keep
this in mind when setting the 2011 work plan at its November meeting.

Mark Hicks, DOE, explained that a back-up of uncompleted milestones is beginning to form.
Several milestones are 80 percent complete while new milestones are being initiated. The same
individuals are working on all of them, and this is creating an unsustainable situation. He said he
was particularly concerned about the long-term funding issues and CMER which is still the
biggest pinch point.
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Tom Laurie asked for examples of a milestone that is 80 percent done and not getting over the
finish line. Hicks answered the RMAP annual review is one. Bernath said there is reason to be
optimistic because two or three of the milestones should be completed as a result of the RMAP
process the Board approved earlier in the meeting, i.e., the small forest landowner roads
assessment, recommitting to a long-term funding strategy for adaptive management, and figuring
out how to ensure there is good accountability in RMAPSs.

Paula Swedeen asked if it would be possible to determine how each activity the Board considers
in work planning would impact the completion of milestones. Hicks answered they would try to
do that, and Bernath said DNR staff would need to be involved.

Peter Goldmark verified it is useful for the Board to get progress reports at least on a semi-
annual basis, and to include some sort of graphic representation of progress.

EXECUTIVE SESSION
Executive Session commenced at 1:45 p.m. and ended at 1:58 p.m.

CLOSING REMARKS
Peter Goldmark complimented DNR staff, all of the caucuses, and all of the work groups for
presenting good products and offering consensus recommendations to the Board.

The meeting adjourned at 2:00 p.m.
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TFW/Forests and Fish Policy
Forest Practices Board

P.O. Box 47012, Olympia, WA 98504-7012

Policy Co-Chairs: Stephen Bernath, Department of Ecology
and Jim Peters, Northwest Indian Fisheries Commission
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&WILDLIFE
MEMORANDUM
To: Forest Practices Board
From: Stephen Bernath, Co-chair
Jim Peters, Co-chair
Date: October 18, 2010
Subject: Policy Priorities for FY 2011

Given the trend of increasing workloads and diminishing resources, the Forests and Fish Policy
Committee (Policy) recently reconsidered its priorities. The following list reflects our most
urgent priorities.

1.

Adequate funding of the adaptive management program. While we were successful in
securing a supplemental budget request to sustain the Adaptive Management Program
(AMP) during fiscal year (FY) 2010, long-term funding continues to be a challenge. The
last remaining federal grant will expire in the early spring of 2011, and the existing
general fund-state/Forests and Fish Support Account contributions to the AMP are not
adequate to maintain the program. Beginning in FY 2011, the program will have a
funding shortfall of at least $1.75 million/year. This shortfall will undermine progress
toward completing necessary studies to determine if forest practices are effective and to
determine if there is a positive trend in protecting public resources such as water quality
and in meeting other Forests and Fish resource objectives. Without a full court press in
the next six months to make up for this shortfall, the adaptive management program will
face a 50-60% reduction in staff and funding to perform its work, putting the adaptive
management program at risk.

Clean Water Act assurances. AMP members continue to work on a number of Clean
Water Act assurances milestones, including those directly related to the AMP. Even
though considerable effort is focused on completing the milestones, we are behind
schedule on several. The lack of long-term AMP funding poses the greatest risk to
retaining assurances.





Forest Practices Board
October 18, 2010
Page 2

3. Adaptive Management Strategic Plan implementation. Full implementation of the
actions identified in the strategic plan are essential to reviewing how the system has
worked after 10 years, and making mid-course corrections to adjust and improve
performance, efficiencies and priorities. Part of this effort is also getting a recommitment
by the caucuses to the adaptive management program. On a positive note, many of the
Clean Water Act assurances milestones are complimentary to the objectives and tasks in
the strategic plan for adaptive management. Consequently, meeting one often contributes
to accomplishing the other.

As you know, items two and three above have many sub-tasks, and there is no doubt Policy
could easily spend all its resources on just one of these priorities in the next year. Any new work
assigned to Policy by the Forest Practices Board, or taken on by Policy for other reasons, will
likely distract Policy from timely efforts on funding, meeting Clean Water Act assurances
milestones and implementation of the adaptive management strategic plan.

Finally, please be cognizant that Policy and CMER operate by consensus and are primarily
staffed by members volunteered by their organizations. Also, this is not a full-time resource-
based system. Each of the Policy and CMER members have other assigned duties from their
respective employers/interests and many times play multiple roles within the forest practices
system, such as board support work and field implementation of forest practices.

Given the workload challenges, diminishing resources and the likelihood of a very busy
legislative session, Policy is proposing to suspend some monthly meetings during session.
Decisions to suspend meetings will most likely evolve around the number of and urgency of
addressing “action” items, such as the April consideration and approval of the FY 2012 CMER
work plan and budget.

CcC: Forest Practice Board Liaisons
FFR Policy Members
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MEMORANDUM

To: Forest Practices Board

From: Marc Engel, Assistant Divigieg Manager — Policy and Services
Forest Practices Division H@,

Subject: 2011 Work Plan

At the November 9 meeting I will facilitate a discussion with you to set your priorities for the

2011 work plan and how best to accomplish them in light of Engrossed Second Substitute House
Bill 2617 (E2SHB 2617). We will also discuss and confirm meeting dates for 2011. Attached for
your review is the work accomplished this past year and a draft work plan for 2011.

Per the discussion at the August 10 meeting, the Board needs to decide what cost saving
measures, if any, to take for the remainder of FY 2011 (until June 30, 2011). E2SHB 2617 states
that the Board:

¢ When feasible, use a meeting format that does not require travel while still maximizing
member and public participation;

e Use a meeting format that requires members to be physically present at one location only
when necessary or required by law; and

o Use state facilities for meetings that require a member’s physical presence at one location.

At the November meeting I will present recommendations on cost saving measures to meet the
intent of E2SHB 2617. See attached cost comparison for conducting meetings under a variety of
formats.

As described in WAC 222-08-040, the meeting dates for 2011 are as follows: February 9, May
11, August 10 and November 9. Please bring your 2011 calendars to confirm these dates. Once
these dates are scheduled, staff will notify the Office of the Code Reviser for publication in the

Washington State Register.

I look forward to providing you further information on November 9. If you have questions in the
meantime, please do not hesitate to contact me at (360) 902-1390 or marc.engel@dnr.wa.gov.

MDE:PAA
Attachment
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FOREST PRACTICES BOARD
2010 WORK PLAN - YEAR END UPDATE

TASK

STATUS

2011 Work Planning

Scheduled for November meeting

Adaptive Management Program

Funding

Continue in 2011

CMER 2011 Work Plan and Budget

Completed

Annual Reports

Cultural Resources Committee Annual Report

Moved to November 2010 meeting

Taylor’s Checkerspot Butterfly Report

Completed

Forests and Fish Policy Priorities

Moved to November 2010 meeting

Compliance Monitoring

Scheduled for November meeting

Board Manual Development

Section 7 RMZ (DFC)

Completed

Section 18 Riparian Open Space and Critical Habitat
Conservation Easement Program

Revised date to coincide with rule
making — May 2011

Section 21 Guidelines for Alternate Plans
o fixed width template
e conifer restoration template

Completed
Withdrawn from further development

Rule Making

Northern Spotted Owl

Completed

Notice of Forest Practice to Affected Indian Tribes

CR101. Continue in 2011

Riparian Open Space and Critical Habitat
Conservation Easement Program

30-day notice. Continue in 2011

Trees & Houses

Delayed until 2011

Conversion Activities (implement 2007 legislation
and clean-up)

Delayed until 2011

Lands platted (depending on legislation)

Delayed until 2011

Upland Wildlife - Landscape Level Wildlife
Assessments

Completed. Continue in 2011

Quarterly Reports

Board Manual Development Completed
Adaptive Management Program & Strategic Plan Completed
Implementation

Rule Making Activities Completed
Compliance Monitoring Completed
Small Forest Landowner Advisory Committee & Completed
Office

Legislative Update Completed
Watershed Analysis Mass Wasting Prescriptions Completed
Committee

Clean Water Act Assurances Completed
NSO Policy Working Group Completed

Update October 2010






FOREST PRACTICES BOARD
2010 WORK PLAN - YEAR END UPDATE

ADDITIONAL PROJECTS ADDED DURING THE YEAR

TASK

STATUS

Rule Making

Administrative Appeals

Scheduled for completion at
November meeting

NSO Pilot Completed
Forest Biomass CR101. Continue in 2011
Watershed Analysis CR101. Continue in 2011

Extension of RMAP Forest Road Work Completion
Date

CR101. Continue in 2011

Business Reference Guide

Completed

NSO Implementation Team

On-going. Continue in 2011

Update October 2010






FOREST PRACTICES BOARD
DRAFT 2011 WORK PLAN

TASK

COMPLETION DATE

2012 Work Planning

November

Adaptive M anagement Program

e Extensive Riparian Shade and Trend Monitoring Type August
F/Eastside Temperature Study
e Extensive Riparian Type F&N Monitoring/Westside November
Temperature Study
e CMER 2012 Work Plan and Budget May
e Program Funding On-going
e Program Review May
e Post Mortem Study November
e Roads Sub-basin Study February
e Solar Radiation Study November
e Westside Type N Buffer Characteristics, Integrity & August
Function
e Type N Experimental Buffer Treatment-Hard Rock May
(amphibian genetics)
Annual Reports
e Cultural Resources Committee August
e Forests and Fish Policy Priorities August
e Taylor’s Checkerspot Butterfly Report August
Board Manual Development
e Section 1, Shade November
e Section 3, Roads May
e Section 11, Watershed Analysis May
e Section 18, Riparian Open Space May
e Section 21, Fixed Width template November
CMER Membership As needed
Rule M aking
e [Forest Biomass May
¢ Notice of Forest Practice to Affected Indian Tribes August
e Riparian Open Space May
e Watershed Analysis May
e Extension of RMAP Forest Road Work Completion Date 2012
e Conversion Activities, implement 2007 legislation and clean-
up (depending on legislation)
e Forestry Riparian Easement Program (depending on
legislation)
e Hydraulic Project Approval (depending on legislation)
e Lands platted (depending on legislation)
e Trees & Houses (depending on legislation)
Upland Wildlife February

Quarterly Reports

November 2010






FOREST PRACTICES BOARD
DRAFT 2011 WORK PLAN

TASK

COMPLETION DATE

Board Manual Development

Each regular meeting

Adaptive Management Program & Strategic Plan Implementation

Each regular meeting

Rule Making Activities

Each regular meeting

Compliance Monitoring

Each regular meeting

Small Forest Landowner Advisory Committee & Office

Each regular meeting

Legislative Update

February & May

Clean Water Act Assurances

Each regular meeting

NSO Implementation Team

Each regular meeting

November 2010






Forest Practices Board
Cost Comparison for Conducting Meetings
November 2010

FY 2011
Per Meeting Breakdown
(Anticipated - 4 meetings and 3 hearings)

Telephone
Face to Face - | Telephone Conference Video
NRB, Olympia | Conference® and Conference’
GoTo Meeting*

Board compensation® 700 700 700 700
Board member travel® 373 0 0 204
Phone charges/staff support 0 292 292 68
TOTAL $1073 $992 $992 $972

'General public members (7) are entitled to $100/per day for participation in Board meetings, rule
making hearings and Board committee meetings. At this time, some members have elected to forgo their
compensation and are not reflected in the total. Total does not include Board attendance at public
hearings nor participating on any Board subcommittees.

2General public members and county representative are entitled to travel reimbursement (lodging, meals,
and mileage). At this time, some members have elected to forgo their travel allowance and are not
reflected in the total. Total cost does not include allowance for any overnight travel or attendance at
public hearings or subcommittee meetings.

*This method entails for all Board members to participate in public meetings by telephone conference.
This method does not allow for any visuals during the meeting. Cost is $.09/per minute/per participant.

*“This method entails Board members participate in public meetings via telephone and computer. This
method allows for interactive electronic communication which would allow for presentations to be seen
simultaneously. Board members would need high speed internet and would need to download and install
software to home/office computer. Cost is $.09/per minute/per participant.

*This method allows Board members that are out of the Olympia area to travel to the nearest region
office (Forks, Sedro Woolley, and Chehalis) and with the help of region personnel, participate via video
conferencing. This method allows for a visual of the individual “meeting rooms.” This method does not
allow for any electronic communication and any presentations presented would need to be adjusted by
the video screen. This method does incur some travel costs and costs for region staff support.





		2011 Work Planning Cover-Engel

		2011 Work Planning-Updated 2010 Workplan-Attachment-Anderson

		2011 Work Planning-Draft 2011 Workplan-Attachment-Anderson

		2011 Work Planning-Travel-Meeting Costs-Attachment
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MEMORANDUM

TO: Forest Practices Board

FROM: Jim Hotvedt, Adaptive Management Program Administrator
DATE: October 15, 2010

SUBJECT: CMER Membership Nomination

One change to the CMER Membership roster is requested. The Upper Columbia United Tribes (tribal
caucus) is requesting Todd Baldwin be designated as a CMER member, filling a vacant position. A
nomination letter and short bio, as well as existing (Table 1) and proposed (Table 2) membership
rosters, are attached.

JEH
Attachments
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Cooperative Monitoring, Evaluation, and Research Committee (CMER)
Table 1
Membership Roster
August 2010

Name Representing Approved
Mark Mobbs Tribal 2/13/2001
Steve McConnell Tribal 7/1/2007
Vacant Tribal

Lyle Almond Tribal 6/6/2007
Leslie Lingley State/DNR 8/12/2009
Terry Jackson State/DFW 2/13/2001
Mark Hicks State/DOE 6/6/2007
AJ Kroll Landowner 5/11/2010
Doug Martin Landowner 2/13/2001
Julie Dieu Landowner 2/22/2008
Chris Mendoza Conservation Caucus 11/10/2004
Vacant USFWS 11/10/2004
Dick Miller WFFA 2/14/2007
Bill Ehinger State/DOE Alternate 2/8/2006
Vacant State/DFW Alternate

Nancy Sturhan Tribal Alternate 2/22/2008
Todd Baldwin Tribal Alternate 6/6/2007






Cooperative Monitoring, Evaluation, and Research Committee (CMER)

Table 2
Membership Roster
November 2010

Name Representing Approved
Mark Mobbs Tribal 2/13/2001
Steve McConnell Tribal 7/1/2007
Todd Baldwin Tribal 11/9/2010
Lyle Almond Tribal 6/6/2007
Leslie Lingley State/DNR 8/12/2009
Terry Jackson State/DFW 2/13/2001
Mark Hicks State/DOE 6/6/2007
AJ. Kroll Landowner 5/11/2010
Doug Martin Landowner 2/13/2001
Julie Dieu Landowner 2/22/2008
Chris Mendoza Conservation Caucus 11/10/2004
Vacant USFWS 11/10/2004
Dick Miller WFFA 2/14/2007
Bill Ehinger State/DOE Alternate 2/8/2006
Vacant State/DFW Alternate

Nancy Sturhan Tribal Alternate 2/22/2008

Vacant

Tribal Alternate






Upper Columbia United Tribes
25 W. Main, Suite 434

\ UC[ ]T Spokane, WA 99201

UPPER COLUMBIA Phone: 509-838-1057
UNITED TRIBES Fax: 509-209-2421

Coeur d’Alene Colville Kalispel Kootenai Spokane

October 13, 2010

Washington State Forest Practices Board (FPB)

c/o Ms. Patricia Anderson, FPB Rules Coordinator

1111 Washington St. SE, PO Box 47012

Olympia, WA 98504-7012

360-902-1400/1413

Fax 360-902-1428

forest.practicesboard@dnr.wa.gov (transmitted via email)

Subject: CMER Membership Nomination for the FPB’s November 9, 2010 meeting

Dear Honorable Forest Practices Board Members:

The Upper Columbia United Tribes nominates and respectfully requests that Mr. Todd Baldwin,
Forests and Fish Program Manager for the Kalispel Tribe of Indians, please be appointed as a Core
Member of the Cooperative Monitoring, Evaluation, and Research Committee (CMER). Todd
currently serves as an Alternate Core Member, which he was appointed to by the FPB in 2006. Our
nomination seeks to fill a tribal position on CMER formerly held by Mr. Curt Veldhuisen, who is no
longer able to serve on the CMER. Todd has been active in the Adaptive Management Program
serving in the Scientific Advisory Group Eastside (SAGE), which he has chaired and co-chaired since
2006.

Thank you for your consideration of this request and nomination. If you have questions or require
additional information, then please contact our Forests and Fish Policy staff, Chase Dauvis.

Sincerely,

D.R. Michel, Executive Director



mailto:forest.practicesboard@dnr.wa.gov�



RESUME
Todd Baldwin
Kalispel Tribe of Indians
Forest and Fish Project Manager
Phone: 509-445-1147

Education
University of Idaho 1999, BS Wildlife Resources with an emphasis on Forestry and
Fisheries Resources

Past Job Related Experience

O O0O0O00O0

1989-1992, Washington State High School Forestry Competitor
1987-1992, Baldwin Logging Corporation

1995-1996, University of 1daho Experimental Forest Logging Crew
1996, USFS Forestry Crew

1997-2000, USFS Bighorn Sheep Program

1998-2000, WDFW Woodland Caribou Recovery Program

Current Job Related Experience

O O0OO0OO0O0

@]

@]

2000-Present, Eastside Scientific Advisory Group (SAGE)

February 2006-Present, Chair of SAGE

2001-2005, Lead on UCUT Riparian Condition and Assessment Study
2001-2002, Collected data for the CMER funded Perennial I nitiation Point Study
2004, Collected temperature in and instream data for CMER funded Eastern
Washington Temperature Nomograph Project

2006, Tested methodology and collected field data for the Eastside Type F
Riparian Assessment Project

2006-Present, Collected data for the BTO Add-On Study in Eastern Washington
2006-Present, Actively involved in DNR Compliance Monitoring Program
2000-Present, Actively involved with anything and everything related to FFR in
Eastern Washington, including but not limited to FPA’s, ID Teams, RMAPSs,
Water Type Changes, non-CMER related stakeholder groups.

Supporting Members and Organizations

Upper Columbia United Tribes of Eastern Washington
Dawn Pucci, past CMER Core Member with the Suguamish Tribe
Mark Mobbs, current CMER Core Member with the Quinault Indian Nation
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MEMORANDUM
TO: Forest Practices Board
FROM: Jim Hotvedt, Adaptive Management Program Administrator
DATE: October 18, 2010

SUBJECT: Adaptive Management Program

As you know, in March 2010 the Adaptive Management Program (AMP) submitted three applications
to an Environmental Protection Agency (EPA) request for applications for scientific studies and
technical investigations in support of implementing the Puget Sound Action Agenda. Two were
submitted by DNR on behalf of the program and a third was submitted by the Department of Ecology
(Ecology). In August, Ecology was informed by EPA that their application had been selected for
funding, We have Mark Hicks of Ecology to thank for doing the yeoman’s work in writing the
application and agreeing to undertake this endeavor.

The formal title of the project is “Effects of Forestry of Headwater Streams in Erodible Lithology” and
is a study that will satisfy the objectives of the “Type N Experimental Buffer Treatment Project in Soft
Rock Lithologies” found in the 2011 CMER Work Plan that the Forest Practices Board (Board)
approved in May. The study is a high priority Clean Water Act assurances milestone project and will
focus on determining if the prescriptions found in the Type N Riparian Prescriptions Rule Group are
effective in achieving Forests and Fish performance targets and water quality standards, particularly as
they apply to sediment and stream temperature.

This study will be implemented in spring 2011 and is expected to be completed in 2018. The EPA
funding will partially support the first four years of the project, which will include study site selection,
two years of pre-harvest data collection, and one year of data collection during harvest operations. The
AMP will be expected to fund the remaining four years of the study, which includes two years of post-
harvest data collection, data analysis and report writing, and shepherding the report through the AMP
review process.

Although a final budget has not been developed in detail, the soft rock project is expected to cost in the
neighborhood of $2.7 million. The EPA funds will account for $694,000 and Ecology has committed to
$1,150,000 from state general fund dollars it receives for implementing the Forests and Fish agreement.
The Board will be asked to approve approximately $820,000 for the last four years of the project.

The conditions of this grant create an unusually tight timeframe for CMER projects. Consequently,
meeting the requirements of the EPA funding will have its challenges, particularly over the next few
months. AMP participants will need to be flexible in applying its protocols and standards. CMER 1is
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Forest Practices Board
October 18, 2010
Page 2

carefully evaluating ways to find efficiencies in CMER process to meet the grant’s timeline for
deliverables, without diminishing the scientific credibility of the study.

For example, a Quality Assurance Project Plan (QAPP) must be submitted to EPA by March 2011, and
field work needs to begin May 2011 in order to meet scheduled grant deadlines. CMER is
contemplating combining components of the CMER study design, QA/QC plan, and field manual with
the required QAPP. The content that is normally part of these components will be included within the
QAPP, but the QAPP will meet the formatting guidelines established by EPA for the grant.

In addition, the SAG and CMER review processes may need to be concurrent, rather than the CMER
review following completion of the SAG review. It is also customary to send relatively complex study
designs through the Independent Scientific Peer Review process (ISPR). However, that can take as
long as eight months, including the review itself and subsequent responses and revisions by CMER,
Consequently, ISPR will likely be skipped. ISPR is not required for study designs in WAC or the Board
Manual, and the study design will follow closely that of a companion study in hard rock lithologies,
which previously went through ISPR and was implemented in 2005. Of course, the final repott at the
end of the project will follow all adaptive management processes, including ISPR.

When disagreements cannot be resolved at CMER or Policy, the AMP has a dispute resolution process
for attempting to achieve consensus. CMER has up to six months following formal initiation of dispute
resolution to resolve a dispute. For this project to be successfully implemented next year, any disputes
will need to be dealt with in a more timely manner than anticipated in the formal dispute resolution
process.

A major challenge to the success of this study rests upon state and private landowners providing harvest
units and applying the harvest prescriptions developed in the study design. This cooperation is not a
given in the current economic climate, particularly as it applies to harvest timing of the treatment sites.
In fact, this may be the biggest risk to the success of this project.

Despite the many challenges this project will have to overcome in the next few months, I believe the
commitment and resolve is there to get this project off on the right track.

JEH/
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MEMORANDUM

October 15, 2010
TO: Forest Practices Board

FROM: Donelle Mahan
Forest Practices Policy and Services Section

SUBJECT:  Forest Practices Board Manual Update

The Department of Natural Resources (DNR) will convene a stakeholder group beginning in
November to amend Board Manual Section 3, Guidelines for Forest Roads. This group will
develop guidance following recommendations from the Forests and Fish Policy Committee
regarding extensions and procedures.

DNR convened a stakeholder group in August to develop Board Manual Section 18, Guidelines
Jor Riparian Open Space Program. We are currently in the process of writing the manual.

DNR will convene a stakeholder group to amend Board Manual Section 11, Standard
Methodology for Conducting Watershed Analysis after the prioritization and reanalysis processes
have been developed.

Board manuals for Extension of RMAP Forest Road Work Completion Date, Watershed Analysis
Reviews, and Riparian Open Space will be presented to you for approval at your May 2011

meeting,

Please feel free to call me with any questions at (360) 902-1396.

Derlle P obar
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Qctober 15, 2010

MEMORANDUM
TO: Forest Practices Board
FROM: Walt Obermeyer, Compliance Monitoring Program Administrator

SUBJECT: Status of Compliance Monitoring

2010 Program Work

To date 87% of the 2010 sample applications have completed reviews. All remaining work is in two
regions: Pacific Cascade and South Puget Sound. Completion is expected by early November. Field
review is in progress for the Haul Route sample design with additional revisions being tested. Work
remains to assure actual test data will support the analysis. The expected result is to incorporate the Haul
Route Protocol in 2011 sampling operations.

Clean Water Assurances

The final draft of the Dispute Resolution milestone work has been sent to stakeholders for review.
Acceptance is pending those comments. Work on Riparian Noncompliance analysis is being completed
concurrently with the elements of Compliance Monitoring Biennial report.

Compliance Monitoring Stakeholder Commitiee
The committee met on August 25", Much of the discussion focused on the proposed haul route protocol,

its objectives and analysis goals The next meeting is scheduled for November 25™ and will be devoted to
discussion of the 2008 -2009 Biennial report review draft.

Biennial report for 2008-2009
Results for the 2008 -2009 Biennial report will be presented later this meeting. Publication of the final

report will be dependent on the extent of editing necessary following stakeholder review. At this writing
all but one analysis section has been drafted and circulated internally for review. One analysis section and
the summary remain to be completed.

WO/
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MEMORANDUM

October 14, 2010

TO: Forest Practices Board

FROM: Marc Engel, Assistant Division Manager, Policy and Services

SUBJECT: Rule Making Schedule

Following is an update on rule making activity.

Administrative Appeals — Staff will request your adoption of the rule proposal at your November meeting.
The rule proposal implements Substitute House Bill (SHB) 2935 and Second Substitute Senate Bill

(2SSB) 5883. These bills eliminate the Forest Practices Appeals Board (SHB 2935) and provides DNR
the authority to issue a notice of a conversion to a nonforestry use (2SSB 5883).

Extension of RMAP Forest Road Work Completion Date — Staff filed a CR101 on August 26, 2010 to
notify individuals of possible rule making and to participate in the rule development. It is anticipated that
a rule proposal will be presented to you for approval to conduct the 30-day comment with Washington
Department of Fish and Wildlife, counties and tribes.

Forest Biomass - Staff filed a CR101 on August 26, 2010 to notify individuals of possible rule making
and to participate in the rule development. It is anticipated that a rule proposal will be presented to you for
approval to conduct the 30-day comment with Washington Department of Fish and Wildlife, counties and
tribes.

Notice of Forest Practices to Affected Indian Tribes — Staff and the Cultural Resources Committee
continues to develop draft rule language that pertains to notice of forest practices to affected Indian tribes.
It is anticipated that a rule proposal will be presented to you at your February meeting.

Riparian Open Space — The 30-day comment period for Washington Department of Fish and Wildlife,
counties and tribes ended on September 13, 2010. One comment in support of the proposal was received.
At the February meeting staff will present draft rule language for your consideration to begin the public
review process.

Watershed Analysis Reviews - Staff filed a CR101 on August 26, 2010 to notify individuals of possible
rule making and to participate in the rule development. It is anticipated that a rule proposal will be
presented to you for approval to conduct the 30-day comment with Washington Department of Fish and
Wildlife, counties and tribes.

If you have any questions feel free to call me at 360.902.1390.

ME:paa
Attachment
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FOREST PRACTICES BOARD
2011 Rule Making Schedule

[Half 2, 2009 [Half 1, 2010 [Half 2, 2010 [Half 1, 2011 [ Half [Half 1, 2012 [Half

012

[Half 1, 2013

MIJIJ[AlsIoINID[J[FIM[ATMI]JI]I[AlS|OINID[J[F[M[AIM[J] ﬂAISIO\N\DIﬂF\M\A\MIJ ﬂAIS\O\N\D\ﬂF\M [A[M

ID Task Name

1 |Appeals Board

2 30 day notice

3 CR102 (expedited - 45 day comment period)

4 CR103 - WSR 10-24/December 15, 2010

5 Estimated effective date

6 | Extension of RMAP Forest Road Work Completion Date
7 CR101

8 Forests & Fish Policy Review

9 30 day notice

10 SEPA Analysis

1 Solicit bids, select contractor, and prepare EIS

12 CR102 (CBA, SBEIS, SEPA-EIS)

13 CR103 (Final EIS)

14 Estimated effective date

15 |Forest Biomass

16 CR101

17 Forests & Fish Policy Review

18 30 day notice

19 CR102 (CBA, SBEIS, SEPA) - WSR 11-06/March 16, 2011
20 CR103 - WSR 11-12/June 15, 2011

21 Estimated effective date

22 |Notice of FP to Affected Indian Tribes

23 CR101

24 30 day notice

25 CR102 (CBA, SBEIS, SEPA) - WSR 11-12/July 6, 2011
26 CR103 - WSR 11-18/September 21, 2011

27 Estimated effective date

28 |Riparian Open Space

29 CR101

30 30 day notice

31 CR102 (CBA, SBEIS, SEPA-Exempt) - WSR 11-06/March 16, 2011
32 CR103 - WSR 11-12/June 15, 2011

33 Estimated effective date

34 |Watershed Analysis Reviews

35 CR101

36 Forests & Fish Policy Review

37 30 day notice

38 CR102 (CBA, SBEIS, SEPA) - WSR 11-06/March 16, 2011
39 CR103 - WSR 11-12/June 15, 2011

40 Estimated effective date
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Peter Goldmark - Commissioner of Public Lands ... now and forever

October 18, 2010
MEMORANDUM

TO: Forest Practices Board

FROM: Mary McDonald, FP Division SFLO Manager W

SUBJECT: Small Forest Landowner Office and Advisory Committee

Small Forest Landowner Advisory Committee:

A Small Forest Landowner Advisory Committee (SFLAC) meeting was held on October 5th 2010with a continued

focus on exploring caucus’ perspectives of the language in RCW 76.13.100 regarding alternate management
plans and allernate harvest restrictions on smaller harvest units with low impact on aquatic resources.

Forestry Riparian Easement Program (FREP);

The recommendations for changes to FREP that were presented to the legislature will be presented as an agenda
topic at the November 9" Board meeting. FREP is a conservation easement program to compensate participating
small landowners for unharvestable timber on forested lands along rivers or streams. The legislatures 2011
budget proviso provided supplemental capital budget appropriation for this fiscal year in the amount of
approximately $1 million and requires DNR to prioritize funding of forest riparian easements. Ninety percent of
small farest landowners with existing FREP applications responded with the required additional information, which
enabled Small Forest Landowner Office (SFLO) to follow the legislature’s prioritization. SFLO is hiring temporary
staff and seeking approval to award personal service cruise contracts to proceed with easement acquisitions
funded under the FY 2011 appropriation. FREP is continuing to receive applications.

Forest Stewardship Program

The Forest Stewardship Program provides on- site forest management technical assistance and in cooperation
with WSU extension teaches forestry classes, and hosts family forest owner field days for small forest
landowners. Since the August 10" meeting, the stewardship program has:

¢ Participated in an Oregon-Washington Interstate Forest Owners Field Day held on August 28th in Clark
County and attended by 310 small forest landowners. Almost 9,000 small forest landowners have now
attended these events at more than two-dozen venues across the state in the last 14 years. Next year,
Field Days are tentatively planned for Klickitat County in June 2011 and Jefferson County in August 2011.

¢ Continued to promote cost-share funds for wildfire and bark beetle hazard reduction in Eastern
Washington with funding provided by the USDA Forest Service.

e Cooperating with WSU Extension and the DNR Small Forest Landowner Office to jointly reintroduce the
popular Forest Stewardship Notes newsletter in electronic format starting in early 2011.

Family Forest Fish Passage Program (FFFPP):
The Family Forest Fish Passage Program is a cost-share program that helps small forest landowners correct fish
passage barriers by providing 75-100 percent of the cost of the correction. This year:

e The program funded replacement of 28 barriers to reconnect 61 miles of fish habitat at a cost of
$2.5 million this construction season.

» The 2010 average cost of reconnecting a mile of habitat is $41,000.

s The 2011 plan is for 36 barrier corrections reconnecting 60 miles of habitat for an estimated cost
of $2.9 million.

FOREST PRACTICES DIVISION 1 1111 WASHINGTON STSE 8 MS 47012 §E OLYMPIA, WA 98504-7012
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¢ The program has over 488 qualified small forest landowner applications in need of repair that are
not funded.

¢ Several grants were turned in last month for FFFPP projects and inventory related work.
Securing additional funding for FFFPP is not only a goal but a Legislative requirement.

Forest Practices Board
October 18, 2010
Page Two

Long Term Application (LTA) Program Progress Begipning 10/1/2007 — 10/11/2010

A small forest landowner has the option of submitting a long-term application that is valid for up to 15 years. A
long-term forest practices application is submitted and reviewed in two steps. There is an increase of 4 approved
applications from 7/15/2010.

DECISION LTA1 LTAZ2 Total by Decision
Application step 1 validated 16 0 16

Application rejected 8 0 8

Review of application (w/in 45 days) 2 1 3

Approved application 0 45 45

Application closed by landowner 2 3 5
Total by Step 28 49 77

Riparian Open Space Program (ROSP)

Conservation easement program is available to small and large landowners. The program has $350,000 for
conservation easement acquisitions for the 2009-2011 biennium. Applications were accepted for channel
migration zone areas only for the 2009-2011 biennium. ROSP is under forest practices development to include
critical habitat for threatened or endangered species. DNR received 11 applications during the application
period. Of those, one application was withdrawn and two did not meet the application requirements. Eligible
applications were prioritized by a Riparian Open Space Technical Selection Committee with members from DNR,
Ecology, Fish and Wildlife, Office of Recreation and Conservation Office, and a specialist in channel migration
zones. We are proceeding with conservation acquisition by reviewing channel migration zones delineation and
seeking approval to award personal service cruise contracts.

Please contact me at 360-902-1415 or mary.mcdonald@dnr.wa.gov for any questions.
MM/
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October 18, 2010

TO: Forest Practices Board

FROM: Marc Engel, Assistant Diviaf anager — Policy and Services
Forest Practices Division

SUBJECT: Forestry Riparian Easement Program Proposed Legislation

The Legislature created the Forestry Riparian Easement Program (FREP) in 1999 to help offset the
diminishing economic viability of small forest landowners from disproportionate impacts of increasing
regulatory requirements (RCW 76.13.100). FREP purchases 50-year conservation easements along
riparian areas from small forest landowners who have provided riparian protections required by the
Forest Practices Rules. Since 2001 the program has purchased 278 easements on more than 4,300
riparian acres.

In the Supplemental Capital Budget for the 2010 Legislative session (ESHB 2836§ 3041(6)), the
legislature directed the Department of Natural Resources (DNR) to work with interested stakeholders
to develop recommendations for changes to the FREP. The legislature requested FREP reform to
clarify eligibility provisions, add prioritization criteria to ensure funding of highest priority easements
first, and to find efficiencies in the acquisition process. Recommendations were to be in the form of
draft legislation.

DNR provided draft recommendations to interested stakeholders, and solicited participation via mail
and email invitations to three open house public meetings. The overwhelming stakeholder response
was to not add prioritization or eligibility criteria to the FREP. Stakeholders believe FREP is a
mitigation commitment made by the legislature to all small forest landowners with the adoption of the
Forests and Fish Report (FFR), to offset the disproportionate economic impacts the FFR rules would
have on small forest landowners. As such, they believe FREP should have a dedicated funding source.

In addition, small forest landowners believe prioritization already has occurred in that FREP focuses
on riparian areas determined to be necessary for sustaining and restoring aquatic species covered by
the Forest Practices Habitat Conservation Plan.

In making recommendations for revisions to the FREP, DNR considered stakeholder comments,
DNR’s own experience implementing FREP over the last nine years and the stated intent from RCW
76.13.100. The final FREP recommendations are in the form of legislation, see attachment. The
recommendations have revised the eligibility, prioritization and acquisition process as follows:

1111 WASHINGTON ST SE * PO BOX 47041 * OLYMPIA, WA 88504-7041
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Added Eligibility Requirements:

. Applicant(s) must have had legal majority ownership of the land associated with the easement
area prior to July 1, 2011, or have the property legally transferred from a lineal ancestor
meeting this condition;

Applicant has no outstanding violations of the Forest Practices Act and rules; and
Applicant’s small forest landowner status is verified at easement transaction.

Amended Qualifying Timber Requirements:

o Trees on unstable slopes outside riparian areas do not qualify; and
. Trees with harvest restrictions from conditions of an existing conservation easement do not
qualify.

Added Prioritization Element:
. Priority shall be given to small forest landowners whose land is under a long- term forest
stewardship plan that is recognized by DNR.

Amended Processing Efficiencies:
. Initiate cruising contracts and establish the dollar value of easement after receipt of

documentation of harvest completion.
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Draft FREP Legislation

RCW 76.13.120 Findings — Definitions — Forestry riparian easement program.

1)

The legislature finds that along forested riparian and other sensitive aquatic areas, the
state should acquire easements alengriparian-and-othersensitive-agquaticareas from
small forest landowners willing to sell or donate such easements to the state provided
that the state will not be required to acquire such easements if they are subject to
unacceptable liabilities. The legislature therefore establishes a forestry riparian
easement program.

The definitions in this subsection apply throughout this section and RCW 76.13.100 and

76.13.110 unless the context clearly requires otherwise.

(a) "Forestry riparian easement" means an easement covering qualifying timber granted
voluntarily to the state by a small forest landowner.

(b) "Qualifying timber" means those forest trees within riparian areas and channel
migration zones covered by a forest practices application that the small forest
landowner is required to leave unharvested under the rules adopted under RCW
76.09.055 and 76.09.370 or that by those rules is made uneconomic to harvest by

beard-er-timber or those trees for which an approved forest practices application

for timber harvest cannot be obtained because of restrictions under the forest

practices rules pertaining to riparian areas or channel migration zones. “Qualifying
timber” is forest trees bordering a commercially reasonable harvest unit as
determined under rules adopted by the forest practices board for which the small
forest landowner is willing to grant the state a forestry riparian easement. Examples
of trees excluded from qualifying timber are trees restricted from harvest for
potentially unstable slopes and landforms outside riparian and other sensitive
aquatic areas or trees with harvest restrictions from conditions of an existing
conservation easement.

(c) "Small forest landowner" means a landowner meeting all of the following
characteristics:

(i) A forest landowner as defined in RCW 76.09.020 whose interest in the land and
timber is in fee prior to July 1, 2011 or the applicant is a lineal descendant of a
landowner meeting this condition or who has rights to the timber to be included
in the forestry riparian easement that extend at least fifty years from the date
the forest practices application associated with the easement is submitted;

(i) an An entity that has harvested from its own lands in this state during the three
years prior to the year efapplication the department offers compensation for
the forestry riparian easement, an average timber volume that would qualify the
owner as a small harvester under RCW 84.33.035; and

(iii) an An entity that eertifies at the time efapplication the department offers
compensation for the forestry riparian easement certifies that it does not expect
to harvest from its own lands more than the volume allowed by RCW 84.33.035
during the ten years following apphieatien their forestry riparian easement
transaction. If a landowner's prior three-year average harvest exceeds the limit
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Draft FREP Legislation

of RCW 84.33.035, or the landowner expects to exceed this limit during the ten
years following application, and that landowner establishes to the department of
natural resources' reasonable satisfaction that the harvest limits were or will be
exceeded to raise funds to pay estate taxes or equally compelling and
unexpected obligations such as court-ordered judgments or extraordinary
medical expenses, the landowner shall be deemed to be a small forest
landowner.

For purposes of determining whether a person qualifies as a small forest
landowner, the small forest landowner office, created in RCW 76.13.110, shall
evaluate the landowner under this definition, pursuant to RCW 76.13.160, as of

the date that the ferestrracticesapphcotionissubmitted-orthe datethe
landewnernetifies-the department thatthe-harvestisto-begin-with-which offers

compensation for the forestry riparian easement isasseciated. A small forest
landowner can include an individual, partnership, corporate, or other
nongovernmental legal entity. If a landowner grants timber rights to another
entity for less than five years, the landowner may still qualify as a small forest
landowner under this section. If a landowner is unable to obtain an approved
forest practices application for timber harvest for any of his or her land because
of restrictions under the forest practices rules, the landowner may still qualify as
a small forest landowner under this section.

(d) "Completion of harvest" means that the trees have been harvested from an area and
that further entry into that area by mechanized logging or slash treating equipment
is not expected to occur.

The department of natural resources is authorized and directed to accept and hold in

the name of the state of Washington forestry riparian easements granted by small

forest landowners covering qualifying timber and to pay compensation to such
landowners in accordance with subsections (6) and (7) of this section. The department
of natural resources may not transfer the easements to any entity other than another
state agency.

Forestry riparian easements shall be effective for fifty years from the date that the

forest practices application associated with the qualifying timber is submitted to the

department of natural resources, unless the easement is voluntarily terminated earlier
by the department of natural resources vetuntarily, based on a determination that
termination is in the best interest of the state, or under the terms of a termination
clause in the easement.

Forestry riparian easements shall be restrictive only, and shall preserve all lawful uses of

the easement premises by the landowner that are consistent with the terms of the

easement and the requirement to protect riparian functions during the term of the
easement, subject to the restriction that the leave trees required by the rules to be left
on the easement premises may not be cut during the term of the easement. No right of
public access to or across, or any public use of the easement premises is created by this
statute or by the easement. Forestry riparian easements shall not be deemed to trigger
the compensating tax of or otherwise disqualify land from being taxed under chapter

84.33 or 84.34 RCW.
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Draft FREP Legislation

(6)

Upon receiving the small forest landowners forestry riparian easement application efa

the following shall occur:

(a) The small forest landowner office shall determine what constitutes a completed
application for a riparian easement thatis-asseciated-witha. Such an application
shall include documentation of the owner’s status as a small forest landowner, an
approved forest practices application and thetandewnersarking-documentation
of the-gualifying completion of harvest, or a disapproved forest practice application
if the small forest landowner is unable to obtain an approved forest practices
application for timber enthe-guatifyingtands,-the-harvest for any of his or her land
because of restrictions under the forest practices rules pertaining to riparian area,
and channel migration zones.

(b) The small forest landowner office shall determine the compensation to be offered to

the small forest Iandowneras—p%eweled—ﬁepm—tms—seetmq%e—smdﬁe%est

fe%est—p%aetrees—w—les—for quallfymg t|mber subJect to avallable fundlng, after a
completed application is received and the landowner has completed marking the

gualifying timber. The legislature recognizes that there is not readily available
market transaction evidence of value for easements of this nature, and thus
establishes the following methodology to ascertain the value for forestry riparian
easements. Values so determined shall not be considered competent evidence of
value for any other purpose.

(c) The small forest landowner office shall establish the volume of the qualifying timber.
Based on that volume and using data obtained or maintained by the department of
revenue under RCW 84.33.074 and 84.33.091, the small forest landowner office
shall attempt to determme the falr market vaIue of the quallfymg t|mber as of the
date that the .

beg-l-n—forestry riparian easement application is received. Removal of any qualifying

timber before the expiration of the easement must be in accordance with the forest
practices rules and the terms of the easement. There shall be no reduction in
compensation for reentry.
(d) Small forest landowners whose land is under a long term forest stewardship plan,
recognized by the department, shall have priority for payment under this section.
Except as provided in subsection (8) of this section, the small forest landowner office
shall, subject to available funding, offer compensation to the small forest landowner in
the amount of fifty percent of the value determined in subsection (6) of this section,
plus the compliance and reimbursement costs as determined in accordance with RCW
76.13.140. If the landowner accepts the offer for qualifying timber that-wilbe-harvested
purstant-to-an-approved-forestpracticesapplication; the department of natural
resources shall pay the compensation promptly upon (a) completion of harvest in the
area eevered-by within a commercially reasonable harvest unit with which the forestry
riparian easement is associated for an approved forest practices application or if a forest
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practices application cannot be obtained because of restrictions under forest practices

rules; (b) verification that there-the landowner has beencompliance-with-the-no

outstanding violations under the Forest Practices Act or rules reguiringleavetreesinthe
easementarea; and (c) execution and delivery of the easement to the department of

natural resources.

ef—the—easement—te—the—depa—ﬁment—ehaat%m&ewees— Upon donatlon or payment of

compensation, the department of natural resources may record the easement.
For approved forest practices applications where for which the regulatory impact is
greater than the average percentage impact for all small forest landowners as

determined by the department of natural resources analysis under the regulatory
fairness act, chapter 19.85 RCW, the compensation offered will be increased to one
hundred percent for that portion of the regulatory impact that is in excess of the

average. Regulatory impact includes-treesteftinbuffers, specialtmanagementzones;
and-theserendered-uneconomicto-harvestby-theserules is considered for all trees

identified as qualifying timber. A separate average or high impact regulatory threshold

shall be established for western and eastern Washington. Criteria for these

measurements and payments shall be established by the small forest landowner office.

The forest practices board shall adopt rules under the administrative procedure act,

chapter 34.05 RCW, to implement the forestry riparian easement program, including the

following:

(a) A standard version or versions of all documents necessary or advisable to create the
forestry riparian easements as provided for in this section;

(b) Standards for descriptions of the easement premises with a degree of precision that
is reasonable in relation to the values involved;

(c) Methods and standards for cruises and valuation of forestry riparian easements for
purposes of establishing the compensation. The department of natural resources
shall perform the timber cruises of forestry riparian easements required under this
chapter and chapter 76.09 RCW. Any rules concerning the methods and standards
for valuations of forestry riparian easements shall apply only to the department of
natural resources, small forest landowners, and the small forest landowner office;

(d) A method to determine that a forest practices application involves a commercially
reasonable harvest, and adopt criteria for entering into a forest riparian easement
where a commercially reasonable harvest is not possible or a forest practices
application that has been submitted cannot be approved because of restrictions
under the forest practices rules;

(e) A method to address blowdown of qualified timber falling outside the easement
premises;

(f) A formula for sharing of proceeds in relation to the acquisition of qualified timber
covered by an easement through the exercise or threats of eminent domain by a
federal or state agency with eminent domain authority, based on the present value
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of the department of natural resources' and the landowner's relative interests in the
qualified timber;

(g) High impact regulatory thresholds;

(h) A method to determine timber that is qualifying timber because it is rendered
uneconomic to harvest by the rules adopted under RCW 76.09.055 and 76.09.370;
and

(i) A method for internal department of natural resources review of small forest
landowner office compensation decisions under subsection (7) of this section.
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P.O. Box 1010
FABM {““Esrnv Chehalis, WA 98532

Phone (360) 736-5750
ASSOCIAT.I

WWW. wafarmforestry com mfo@wafarmforestrv.com

October 14, 2010
To: Washington State Forest Practice Board

Re: Forest Practice Board Meeting, November 9, 2010

Dear Chairman Goldmark and members of the Board,

Sam Comstock, Grapeview, President

Steve Stinson, Toledo, 1% Vice President

Matt Hobbs, lone, 2" Vice President

Michelle Blake, Olympia, Secretary

Bill Scheer, Chehalis, Treasurer

Bob Brink, Yacolt, Past President

Rick Dunning, Battle Ground, Exec. Director
Erica Norquist, Information/Organization Officer

Attached you will find the draft “Small Harvest Rule” legislation (H-0074) that the Washington Farm
Forestry Association (WFFA) plans to submit to the 2011 Legislature. With this draft, we will present a
15 minute power point at November 9, 2010 Forest Practice Board meeting describing the importance of

this legislation. That would allow 5 minutes for Q & A, if needed.

We would like to remind any members of the Forest Practice Board who would like to learn more about
this legislation, to check out the TVW link of the House Natural Resource Committee (HNRC) work
session by the WFFA and by Chuck Turley and Heath Packard of the DNR. HNRC Chairman,
Representative Brian Blake (19™) (D), agreed to sponsor this legislation, at the end of that work session.

To easily view this link go to the WFFA website at www.wafarmforestry.com and click on the HNRC
work session link or for an abbreviated article of this work session click on ‘Landowner News’ and go to

the July/Aug issue page 5.

Thank you for the opportunity to present to the Forest Practice Board

Respectfully,

Steve Stinson, 1% Vice President
Rick Dunning, Executive Director

Washington Farm Forestry Association
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BILL REQUEST - CODE REVISER"S OFFICE

BILL REQ. #: H-0074.2/11 2nd draft
ATTY/TYPIST: ML:-crs
BRIEF DESCRIPTION: Ensuring the viability of small forest

landowners.





AN ACT Relating to helping to ensure the viability of small forest
landowners; amending RCW 76.13.130 and 76.13.120; and creating new

sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the forestry
riparian easement program, as authorized by RCW 76.13.120, has evolved

into such a costly program that the state is unable to fTulfill its
financial promise as previously declared in RCW 77.85.180. It 1s 1in
the state®s best interest to revise RCW 76.13.130 in a way that
encourages more small, low-impact harvests, as a way to reduce the
state"s future payments under the forestry riparian easement program.
(2) The legislature further finds that the processes established
in RCW 76.13.100 and 76.13.110 and WAC 222-12-040 and 222-12-0403 have
failed to provide efficient, low-cost alternative plans and
alternative restrictions for smaller harvests as envisioned by the
2002 legislation. Further, the legislature reaffirms the findings in
RCW 76.13.005 and declares that it is now timely to craft amendments

Code Rev/ML:crs 1 H-0074.2/11 2nd draft





to RCW 76.13.130 and WAC 222-30-023 in order to help maintain and
improve the economic viability of two hundred fifteen thousand family
forest owners managing approximately three million two hundred
thousand acres of forest land across the state and provide iIncentives
to keep their land in long-term forestry.

(3) The legislature further finds that the shade rules In WAC 222-
30-023 are overly complex for these small harvests and relatively
short stream reaches, and are beyond comprehension for nearly all
small forest owners who wish to use this rule.

(4) The legislature further finds that rules to protect stream
water from summer heat do not need to apply to stream segments that
typically do not have surface water iIn the summer months. The changes
to RCW 76.13.130 in this act will create a regulatory incentive that,
in the Ilong term, will benefit all the resources inherent to a
forested landscape, including riparian function.

Sec. 2. RCW 76.13.130 and 1999 sp.s. ¢ 4 s 505 are each amended
to read as follows:
(1) On ((pareels)) harvest units of twenty contiguous acres or less,
small forest landowners ((with—a—total parcel-ownership—ofFless—than
eightyacres)), as that term is defined in RCW 76.13.120, shall not be
required to leave riparian buffers adjacent to streams according to

forest practices rules adopted under the forests and fish report as
defined In RCW 76.09.020. These landowners shall be subject to the
permanent forest practices rules In effect as of January 1, 1999, but
may additionally be required to leave timber adjacent to streams that
i1s equivalent to no greater than fifteen percent of a volume of timber
contained in a stand of well managed fifty-year old commercial timber
covering the harvest area. The additional fTifteen percent maximum
leave tree level shall be computed as a rotating stand volume and
shall be regulated through flexible forest practices as the stream
buffer is managed over time to meet optimal combinations of economics,

forest health, and riparian functions.

Code Rev/ML:crs 2 H-0074.2/11 2nd draft





(2) On ((pareels)) harvest units of twenty contiguous acres or less
the small forest landowner office shall work with landowners ((with—a

total—parcel—ownership—ofF —less—than—etghty—acres)) to develop

alternative management plans for riparian buffers. Such alternative

plans shall provide for the removal of leave trees as other new trees
grow In order to ensure the most effective protection of critical
riparian function. The office may recommend reasonable modifications
in alternative management plans of such landowners to further reduce
risks to public resources and endangered species so long as the
anticipated operating costs are not unreasonably iIncreased and the
landowner is not required to leave a greater volume than the threshold
level. To qualify for the provisions of this section, ((parcels))

harvest units must be twenty acres or less in contiguous ownership,

and owners ((eannot—have—ownership—interests—in—a total of moere—than

etlghty —acres—of Forest lands—within—the—state)) must qualify as a
small forest landowner as that term is defined in RCW 76.13.120.

Sec. 3. RCW 76.13.120 and 2004 c 102 s 1 are each amended to read
as follows:

(1) The legislature finds that the state should acquire easements
along riparian and other sensitive aquatic areas from small forest
landowners willing to sell or donate such easements to the state
provided that the state will not be required to acquire such easements
iT they are subject to unacceptable liabilities. The legislature
therefore establishes a forestry riparian easement program.

(2) The definitions 1i1n this subsection apply throughout this
section and RCW 76.13.100 and 76.13.110 unless the context clearly
requires otherwise.

(a) "Forestry riparian easement’” means an easement covering
qualifying timber granted voluntarily to the state by a small forest
landowner.

(b) "Qualifying timber™ means those trees covered by a forest
practices application that the small forest landowner i1s required to
leave unharvested under the rules adopted under RCW 76.09.055 and
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76.09.370 or that i1s made uneconomic to harvest by those rules, and
for which the small landowner is willing to grant the state a forestry
riparian easement. "Qualifying timber'"™ i1s timber within or bordering
a commercially reasonable harvest unit as determined under rules
adopted by the forest practices board, or timber for which an approved
forest practices application for timber harvest cannot be obtained
because of restrictions under the forest practices rules.

(c) "Small forest landowner™ means a landowner meeting all of the
following characteristics: (1) A forest landowner as defined in RCW
76.09.020 whose interest In the land and timber is In fee or who has
rights to the timber to be included In the forestry riparian easement
that extend at least fifty years from the date the forest practices
application associated with the easement is submitted; (i1) an entity
that has harvested from i1ts own lands in this state during the three
years prior to the year of application an average timber volume that
would qualify the owner as a small harvester under RCW 84.33.035; and
(1i11) an entity that certifies at the time of application that i1t does
not expect to harvest from its own lands more than the volume allowed
by RCW 84.33.035 during the ten years following application. It a
landowner®s prior three-year average harvest exceeds the limit of RCW
84.33.035, or the landowner expects to exceed this limit during the
ten years following application, and that landowner establishes to the
department of natural resources®™ reasonable satisfaction that the
harvest limits were or will be exceeded to raise funds to pay estate
taxes or equally compelling and unexpected obligations such as court-
ordered judgments or extraordinary medical expenses, the landowner
shall be deemed to be a small forest landowner.

For purposes of determining whether a person qualifies as a small
forest landowner, the small forest landowner office, created in RCW
76.13.110, shall evaluate the landowner under this definition,
pursuant to RCW 76.13.160, as of the date that the forest practices
application is submitted or the date the Ilandowner notifies the
department that the harvest i1s to begin with which the forestry

riparian easement iIs associated. A small forest landowner can include
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an individual, partnership, corporate, or other nongovernmental legal
entity. IT a landowner grants timber rights to another entity for
less than five years, the landowner may still qualify as a small
forest landowner under this section. IT a landowner 1is unable to
obtain an approved forest practices application for timber harvest for
any of his or her land because of restrictions under the forest
practices rules, the landowner may still qualify as a small forest
landowner under this section.

(d) "Completion of harvest'” means that the trees have been
harvested from an area and that further entry i1nto that area by
mechanized logging or slash treating equipment is not expected.

(3) The department of natural resources iIs authorized and directed
to accept and hold in the name of the state of Washington forestry
riparian easements granted by small forest landowners covering
qualifying timber and to pay compensation to such landowners 1in
accordance with subsections (6) and (7) of this section. The
department of natural resources may not transfer the easements to any
entity other than another state agency.

(4) Forestry riparian easements shall be effective for fifty years
from the date the forest practices application associated with the
qualifying timber is submitted to the department of natural resources,
unless the easement is terminated earlier by the department of natural
resources voluntarily, based on a determination that termination is in
the best iInterest of the state, or under the terms of a termination
clause in the easement.

(5) Forestry riparian easements shall be restrictive only, and
shall preserve all lawful uses of the easement premises by the
landowner that are consistent with the terms of the easement and the
requirement to protect riparian Tfunctions during the term of the
easement, subject to the restriction that the leave trees required by
the rules to be left on the easement premises may not be cut during
the term of the easement. No right of public access to or across, or
any public use of the easement premises Is created by this statute or
by the easement. Forestry riparian easements shall not be deemed to
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trigger the compensating tax of or otherwise disqualify land from
being taxed under chapter 84.33 or 84.34 RCW.

(6) Upon application of a small forest landowner for a riparian
easement that iIs associated with a forest practices application and
the landowner®s marking of the qualifying timber on the qualifying
lands, the small forest Jlandowner office shall determine the
compensation to be offered to the small forest landowner as provided
for 1In this section. The small forest landowner office shall also
determine the compensation to be offered to a small forest landowner
for qualifying timber for which an approved forest practices
application for timber harvest cannot be obtained because of
restrictions under the Tforest practices rules. The legislature
recognizes that there 1i1s not readily available market transaction
evidence of value for easements of this nature, and thus establishes
the following methodology to ascertain the value for forestry riparian
easements. Values so determined shall not be considered competent
evidence of value for any other purpose.

The small forest landowner office shall establish the volume of
the qualifying timber. Based on that volume and using data obtained
or maintained by the department of revenue under RCW 84.33.074 and
84.33.091, the small forest landowner office shall attempt to
determine the fTair market value of the qualifying timber as of the
date the forest practices application associated with the qualifying
timber was submitted or the date the landowner notifies the department
that the harvest is to begin. Removal of any qualifying timber before
the expiration of the easement must be i1n accordance with the forest
practices rules and the terms of the easement. There shall be no
reduction iIn compensation for reentry.

(7) Except as provided in subsections (8) and (9) of this section,
the small forest landowner office shall, subject to available funding,
offer compensation to the small forest landowner in the amount of
fifty percent of the value determined i1n subsection (6) of this
section, plus the compliance and reimbursement costs as determined iIn

accordance with RCW 76.13.140. If the landowner accepts the offer for
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qualifying timber that will be harvested pursuant to an approved
forest practices application, the department of natural resources
shall pay the compensation promptly upon (a) completion of harvest in
the area covered by the forestry riparian easement; (b) verification
that there has been compliance with the rules requiring leave trees in
the easement area; and (c) execution and delivery of the easement to
the department of natural resources. IT the landowner accepts the
offer for qualifying timber for which an approved forest practices
application for timber harvest cannot be obtained because of
restrictions under the forest practices rules, the department of
natural resources shall pay the compensation promptly upon (1)
verification that there has been compliance with the rules requiring
leave trees in the easement area; and (i1i) execution and delivery of
the easement to the department of natural resources. Upon donation or
payment of compensation, the department of natural resources may
record the easement.

(8) For approved forest practices applications where the
regulatory impact Is greater than the average percentage iImpact for
all small landowners as determined by the department of natural
resources analysis under the regulatory fairness act, chapter 19.85
RCW, the compensation offered will be increased to one hundred percent
for that portion of the regulatory impact that iIs iIn excess of the
average. Regulatory impact includes trees left in buffers, special
management zones, and those rendered uneconomic to harvest by these
rules. A separate average or high impact regulatory threshold shall
be established for western and eastern Washington. Criteria for these
measurements and payments shall be established by the small forest
landowner office.

(9) Small forest landowners choosing to conduct a harvest under

the authority provided in RCW 76.13.130 and the associated rules may

not participate in the forestry riparian easement program for the

affected harvest units.

(10) The forest practices board shall adopt rules under the
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administrative procedure act, chapter 34.05 RCW, to implement the
forestry riparian easement program, including the following:

(a) A standard version or versions of all documents necessary or
advisable to create the forestry riparian easements as provided for in
this section;

(b) Standards for descriptions of the easement premises with a
degree of precision that 1i1s reasonable in relation to the values
involved;

(c) Methods and standards for cruises and valuation of forestry
riparian easements for purposes of establishing the compensation. The
department of natural resources shall perform the timber cruises of
forestry riparian easements required under this chapter and chapter
76.09 RCW. Any rules concerning the methods and standards for
valuations of forestry riparian easements shall apply only to the
department of natural resources, small forest landowners, and the
small forest landowner office;

(d) A method to determine that a forest practices application
involves a commercially reasonable harvest, and adopt criteria for
entering Into a forest riparian easement where a commercially
reasonable harvest i1s not possible or a forest practices application
that has been submitted cannot be approved because of restrictions
under the forest practices rules;

(e) A method to address blowdown of qualified timber fTalling
outside the easement premises;

() A fTormula for sharing of proceeds 1iIn relation to the
acquisition of qualified timber covered by an easement through the
exercise or threats of eminent domain by a federal or state agency
with eminent domain authority, based on the present value of the
department of natural resources®™ and the Jlandowner"s relative
interests in the qualified timber;

(g9) High impact regulatory thresholds;

(h) A method to determine timber that is qualifying timber because
it 1s rendered uneconomic to harvest by the rules adopted under RCW
76.09.055 and 76.09.370; and

Code Rev/ML:crs 8 H-0074.2/11 2nd draft





(1) A method for internal department of natural resources review
of small forest landowner office compensation decisions under
subsection (7) of this section.

NEW SECTION. Sec. 4. (1) By July 1, 2012, the forest practices
board shall initiate and complete a process to revise the Tforest

practices rule currently codified as WAC 222-30-023 to reflect the
following changes:

(a) Properties affected by WAC 222-30-023 must be excluded from
the shade requirements of WAC 222-30-040;

(b) Except as otherwise provided in this section, all streams must
be required to be buffered if the stream flows year round as surface
water. Buffer sizes for type F and type Np streams, as those stream
types are classified in WAC 222-16-030, must be limited as follows:

(1) Buffers for type F seasonal stream segments that are dry
during parts of the year, and type Np stream segments with year round
flowing water, may not be required to exceed thirty feet; and

(i1) Subterranean stream segments in both type F and type Np
streams and all intermittent dry portions of the perennial channel
below the uppermost point of perennial flow on type Np streams may not
be required to have a buffer, except for areas within fifty feet of a
type Np stream®s perennial initiation point and areas where type F and
type Np streams connect, In which case the buffer may not be required
to exceed thirty feet;

(c) Rewriting of any forest practices rules necessary fTor the
implementation of RCW 76.13.120, 70.13.130, and this section must be
done i1n language that makes the requirements more understandable to a
person who is not a forestry professional. In rewriting the language,
the forest practices board shall make efforts to create buffer
requirements that are able to be i1dentified on the landscape without
the assistance of forestry professionals.

(2) The forest practices board shall, iIn the execution of this
section, give significant consideration to any pertinent

recommendations from the small forest landowner advisory committee
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created in RCW 76.13.110 and any private organizations that represent
the interests of small forest landowners.

Code Rev/ML:crs 10 H-0074.2/11 2nd draft





		SFL Proposed Legislation-Dunning

		SFL Proposed Legislation-Attachment-Dunning




!Q’! WASHINGTON STATE DEPARTMENT OF Caring for

Natural Resources your natural resources

W reter Goldmark - Commissioner of Public Lands ... now and forever

October 15, 2010

MEMORANDUM

To: Forest Practices Board

From: Gretchen Robinsg%ﬁal Resource Specialist
Forest Practices Division

Subject: Rule Making Proposal: Administrative Appeals

On November 9™ I anticipate requesting that the Board adopt rules that incorporate
provisions of legislation related to administrative appeals. The rules accomplish the
following:

e Incorporate provisions of 2010 legislation (SHB 2935) that eliminated the Forest
Practices Appeals Board, made DNR’s decisions appealable to the Pollution Control
Hearings Board, standardized appeal deadlines to 30 days, and defined the term “date
of receipt” as the standard trigger for appeal timelines.

e Specify the appeals process for the “notice of a conversion to a nonforestry use.” This
notice was added to the Forest Practices Act in 2007 but the forest practices rules
have not specified any appeals process for those who wish to appeal it. This rule
making is an opportunity to do so.

e Correct a typographical error in WAC 222-30-023.

We have conducted this rule making under the expedited rule making process authorized
in the Administrative Procedure Act for rules meeting certain criteria, including
incorporating the provisions of statute and correcting typographical errors (RCW
34.05.353).

Upon the Board’s direction on August 10, 2010, staff filed the language with the Office
of the Code Reviser on August 31, 2010. The language was published in the Washington
State Register on September 15, 2010.

If you have questions, you may call me at (360) 902-1705. Otherwise I'll see you at the
November meeting.

GR/
Enclosures: Rule proposal
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Forest Practices Board
Proposed Amendments to Title 222 WAC
for the Administrative Appeals Rule Making
November 2010

WAC 222-12-070 Enforcement policy. Procedures for enforcement of these rules by the
department are provided in chapter 222-46 WAC. Where the department of ecology determines
that a person has failed to comply with the forest practices rules relating to water quality
protection, and that the department of natural resources has not issued a stop work order or
notice to comply, the department of ecology shall inform the department thereof in writing. If the
department of natural resources fails to take authorized enforcement action within 24 hours,
under RCW 76.09.080, 76.09.090, 76.09.120, or 76.09.130, the department of ecology may
petition-te the ehairman-efthe-appeals board, whichwhe shall, within 48 hours, either deny the
petition or direct the department of natural resources to immediately issue a stop work order or a
notice to comply or impose a penalty. No civil or criminal penalties shall be imposed for past
actions or omissions if such actions or omissions were conducted pursuant to an approval or
directive of the department of natural resources.

WAC 222-12-080 Administrative and judicial appeals.

(1) Certain decisions of the department may be appealed to the ferest-practices-appeals board
under chapter 76.09 RCW except that notices to comply may not be appealed to the forest
practices-appeals board unless first appealed to the department under RCW 76.09.090.
Proceedings at the forestpractices-appeals board are governed by the Administrative
Procedure Act, chapter 34.05 RCW, and Fitle-223chapter 371-08 WAC.

WAC 222-16-010 *General definitions.

""Appeals board’ means the forestpractices-appealspollution control hearings board established
in theaet RCW 43.21B.010.
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“Date of receipt”, as that term is defined in RCW 43.21B.001, means:

(a) Five business days after the date of mailing; or

(b) The date of actual receipt, when the actual receipt date can be proven by a preponderance of
the evidence. The recipient's sworn affidavit or declaration indicating the date of receipt, which
is unchallenged by the department, shall constitute sufficient evidence of actual receipt. The date
of actual receipt, however, may not exceed forty-five days from the date of mailing.

“Notice of a conversion to a nonforestry use” means a notice issued by the department
pursuant to RCW 76.09.060(3)(b) of the act. A landowner who receives such notice is subject to
the actions and requirements described in RCW 76.09.460 and RCW 76.09.470.

WAC 222-20-050 Conversion to nonforest use.

(2) If an application to harvest signed by the landowner indicates that within three years after
completion, the forest land will be converted to a specified active use which is incompatible with
timber growing, the reforestation requirements of these rules shall not apply and the information
relating to reforestation on the application form need not be supplied. However, if such specified
active use is not initiated within three years after such harvest is completed, the reforestation
requirements (see chapter 222-34 WAC) shall apply and such reforestation shall be completed
within one additional year.

(2) For Class II, 111, and 1V special forest practices, if a landowner wishes to maintain the option
for conversion to a use other than commercial timber growing, the landowner may request the
appropriate local governmental entity to approve a conversion option harvest plan. This plan, if
approved by the local governmental entity and followed by the landowner, shall release the
landowner from the six-year moratorium on future development, but does not create any other
rights. The conversion option harvest plan shall be attached to the application or notification as a
condition. Violation of the conversion option harvest plan will result in the reinstatement of the
local governmental entity's right to the six-year moratorium. Reforestation requirements will not
be waived in the conversion option harvest plan. Reforestation rules shall apply at the
completion of the harvest operation as required in chapter 222-34 WAC. Nothing herein shall
preclude the local governmental entity from charging a fee to approve such a plan. (See RCW
76.09.060 (3)(b)(i).)

(3) If the application or notification does not state that any land covered by the application or
notification will be or is intended to be converted to a specified active use incompatible with
commercial timber growing, or if the forest practice takes place without a required application or
notification, then the provisions of RCW 76.09.060 (3)(b)(i) regarding the six-year moratorium

apply.
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(4) A notice of a conversion to a nonforestry use issued by the department under the provisions
of RCW 76.09.060 (3)(b) may be appealed to the appeals board in accordance with RCW
43.21B.110 and RCW 43.21B.230.

WAC 222-30-023 Riparian management zones for exempt 20-acre parcels.

(1) Western Washington RMZs for exempt 20-acre parcels.

(e) When 10 percent or more of the harvest unit lies within any combination of a riparian
management zone of Type S or F Waters or a wetland management zone and the harvest unit is a
clearcutting of 20 acres or less, leave not less than 50 percent of the trees required in {e}(f) of this
subsection.

WAC 222-46-030 Notice to comply.

(4) Such notice to comply shall become a final order of the department: Provided, That no direct
appeal to the appeals board will be allowed from such final order. Such operator shall
undertake the course of action so ordered by the department unless, within fifteen days after
the date of service of such notice to comply, the operator, forest landowner, or timber owner,
shall request the department in writing to schedule a hearing. If so requested, the department
shall schedule a hearing on a date not more than twenty days after receiving such request.
The local governmental entity shall participate in the hearing if a condition imposed pursuant
to WAC 222-20-040 (3) is involved. Within ten days after such hearing, the department shall
issue a final order either withdrawing its notice to comply or clearly setting forth the specific
course of action to be followed by such operator. Such operator shall undertake the course of
action so ordered by the department unless within thirty days after the date of receipt of such
final order, the operator, forest landowner, or timber owner appeals such final order to the
appeals board. No person shall be under any obligation under this section to prevent, correct,
or compensate for any damage to public resources which occurs more than one year after the
date of completion of the forest practices operations involved exclusive of reforestation,
unless such forest practices were not conducted in accordance with forest practices rules:
Provided, That this provision shall not relieve the forest landowner from any obligation to
comply with forest practices rules pertaining to providing continuing road maintenance. No
action to recover damages shall be taken under this section more than two years after the date
the damage involved occurs.
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WAC 222-46-040 Stop work orders.

(4) The operator, timber owner, or forest landowner may commence an appeal to the appeals
board within fifteenthirty days afterservice-tponfrom the date of receipt of the order by the
operator. If such appeal is commenced, a hearing shall be held not more than twenty days
after copies of the notice of appeal were filed with the appeals board. Such proceeding shall
be a contested case within the meaning of chapter 34.05 RCW.

WAC 222-46-060 Civil penalties.

(8) Right of appeal. Any person incurring any penalty hereunder may appeal the same to the
forestpractices-appeals board. Such appeals shall be filed within thirty days efafter the date
of receipt of notice-tmpesing-anythe penalty unless an application for remission or mitigation
is made to the department. When such an application for remission or mitigation is made,
such appeals shall be filed within thirty days of receipt of notice from the department setting
forth the disposition of the application for remission or mitigation. Concurrently with the
filing of any appeal to the forest-practices-appeals board as provided in this section, the
appellant shall file a copy of the appeal with the department region from which the penalty
was issued and a copy with the office of the attorney general.

WAC 222-46-070 Injunctions, civil suits, disapprovals.

(1) The department may take any necessary action to enforce any final order or final decision.

) ...
(d) Any person provided notice of intent to disapprove an application or notification may seek
review from the forest-practices appeals board within thirty days of the date of notice.

WAC 222-46-090 Financial assurances.

(5) When the department determines that a financial assurance is required, a notice will be issued
to the landowner or operator with violations listed above. The notice cannot be appealed. The
financial assurances will be required with all future forest practices activities submitted within
the time frame indicated in the notice. The notice shall include the following:
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(e) A statement that an application or notification can be appealed pursuant to REW-76.09.220
2 &)a)Laws of 2010, ch. 210, § 24, and the requirement to submit financial assurances may be
3 challenged at that time.
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Q’ WASHINGTON STATE DEPARTMENT OF Caring for

Natural Resources your natural resources
WMWY retor Goldmark - Commissioner of Public Lands . now and forever

October 19, 2010

MEMORANDUM
To: Forest Practices Bogrd
From: Gretchen Robinsopl, Natural Resource Specialist

Forest Practices Division
Subject: Rule Making Proposal: Forest Biomass

On November 9" I will request the Board’s approval to distribute the enclosed rule language to
the counties and the Washington Department of Fish and Wildlife (WDFW) for review and
comments pursuant to RCW 76.09.040(2). We also include tribes in this review.

On August 10, 2010 the Board directed staff to file a CR-101, Preproposal Statement of Inquiry,
to inform the public that the Board is considering rule making to include forest biomass in the
“forest practice” definition in WAC 222-16-010.

Department of Natural Resources (DNR) staft held three rule development meetings in October.
We received input from people representing landowner, conservation, tribal, and state and
federal agency interests. We communicated that the objective of the rule making is to ensure
public understanding that activities related to forest biomass harvest are forest practices
activities, and are subject to the resource protections provided by all of the forest practices rules
in Title 222 WAC.

In general, participants agreed that adding forest biomass to the “forest practices” definition is a
good idea for the short-term. More than once, participants asked how DNR intends to implement
the rule if it is adopted. We answered that the Forest Practices program will:

¢ Continue to comply forest biomass harvest the same as any harvest activity;

e Expect landowners to follow all of the rules to ensure resource protection;

o Add forest biomass harvest in appropriate parts of the application/notification
instructions. This will prompt applicants to provide information about all of their
proposed activities. In reviewing forest practices applications and notifications, DNR can
use conditioning authority to protect public resources.

o Conduct educational outreach opportunities for staff, landowners, and operators.

There was quite a lot of discussion, and a sense of urgency on the part of some participants, that
there should be a “phase two”, or a parallel effort to determine the need for any additional rule
changes. Furthermore, participants believed this effort should take place within the Adaptive
Management Program arena, and expressed that questions need to be answered about sustainable
practices related to harvest of biomass: What and how much should be left on the forest floor?
What methods of harvest and transport will protect soils and prevent public resource damage?

FOREST PRACTICES DIVISION 1 1111 WASHINGTON STSE B MS 47012 1 OLYMPIA, WA 98504-7012
TEL (360) 902-1400 N FAX (360) 902-1428 B TTY (360)902-1125 4 TRS711 § WWW.DNR.WA.GOV
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Forest Practices Board
October 19, 2010
Page 2

As for the rule making at hand, DNR Forest Practices staff determined that the rule language
enclosed meets the Board’s August 10" direction and takes into account the input we received
from the participants of our rule development process.

With the Board’s approval, staff will distribute the language to WDFW, counties, and tribes
shortly after the November 9™ Board meeting. The review and comment period is 30 days, and
staff will inform the Board of comments received prior to the February 2011 Board meeting.
Staff will also begin the cost-benefit and environmental (SEPA) analyses in preparation for the
next step, which is to distribute a rule proposal for public review and hearings.

I am available at (360) 902-1705 if you have questions.
GR/

Enclosure: Rule proposal





Forest Practices Board
November 2010
Forest Biomass Rule Making

WAC 222-16-010 Definitions

“Forest practice” means any activity conducted on or directly pertaining to
forest land and relating to growing, harvesting, or processing timber or forest
biomass, including but not limited to:

Road and trail construction,

Harvesting, final and intermediate;

Precommercial thinning;

Reforestation,

Fertilization;

Prevention and suppression of diseases and insects;

Salvage of trees; and

Brush control.
“"Forest practice" shall not include: Forest species seed orchard operations
and intensive forest nursery operations, or preparatory work such as tree
marking, surveying and road flagging; or removal or harvest of incidental
vegetation from forest lands such as berries, ferns, greenery, mistletoe,
herbs, mushrooms, and other products which cannot normally be expected to
result in damage to forest soils, timber or public resources.
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*’ WASHINGTON STATE DEPARTMENT OF Caring for

Natural Resources your natural resources
WMWY reter Goldmark - Commissioner of Public Lands .. now and forever
October 20, 2010
TO: Forest Practices Board ,
‘f__'_j
FROM: Julie Sackett, Forest Practices Assistant Division Manager — Oper()%ns

SUBJECT: RMAP — Operational Status

There are six RMAP Specialists (represented by 5 FTEs) that oversee and manage the RMAP
program across the six regions. Over 57,000 miles of forest roads have been assessed under
RMAPs and over 3,000 fish passage barrier removals have been accomplished since the
beginning of this program (see the attached RMAP Accomplishment Summary for 2001 through
2009 for the latest statewide status on the eight RMAP reporting elements).

Earlier this year, the RMAP Specialists began undertaking an in-depth evaluation of the RMAP
program in response to the RMAP Staff Work Group’s report to the Road Policy Work Group.
During the discussions that took place while preparing the report and the subsequent extension
recommendation by Policy to the Board, it became apparent that our stakeholders had significant
concerns about how operational staff were implementing and managing RMAPs. Specifically,
the concerns can be categorized into the following areas:

e Inconsistent data reporting across regions
Lack of standardized reporting/tracking system
Information standard for RMAPs
Lack of consultation between DNR staff and stakeholders
DNRs inability to demonstrate whether a landowner is meeting WAC 222-24-051(3)
through (6)

The RMAP Specialists have been working diligently on addressing the concerns identified

above. By the end of October they will provide a report back to me on how, and to what extent,
the program can respond to these concerns. To date, they have already identified inconsistencies
in data reporting and have taken measures to address this issue. They have also developed a
proposal for a RMAP data management system which would provide standardized tracking and
reporting statewide. The data management system proposal is still early in its inception and
requires additional scoping; nonetheless, I look forward to beginning discussion with
stakeholders in November regarding this idea and many others to ensure the continued success of
the RMAP program.

IS/
Attachment
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FOREST PRACTICES MEMORANDUM

TO: INTERESTED PARTIES

FROM: JULIE SACKETT, ASSISTANT DIVISION MANAGER - OPERATIONS
SUBJECT: RMAP ACCOMPLISHMENT SUMMARY FOR 2001 THROUGH 2009
DATE: APRIL 2010

CC: DARIN CRAMER; CHUCK TURLEY; AARON TOSO

Attached is the annual accomplishment summary of RMAP work completed throughout the State
from 2001through 2009. This information reflects a snapshot in time and the numbers are subject
to change based upon a variety of factors including: updates to resource inventories and
assessments, forestland ownership changes, and improved reporting guidance. This summary
provides a general overview of RMAP progress to date. It is not intended to be used for
determining even-flow or monitoring compliance. As a reminder, a few changes were made in
2007: RMAPs submitted by large landowners were separated from RMAP Checklists submitted
by small landowners and total miles of road improvement were added.

The following is a description of the annual accomplishment summary:

Number of RMAPs:

This represents landowners who meet the definition of a large landowner and have submitted an
approved RMAP. It may include landowners who meet the definition of a small landowner but
have chosen (in writing) to continue to follow their pre-2003 submitted RMAP or who have
decided to submit a plan as described in 222-24-0511(2). Many large landowners have more than
one RMAP - all RMAPs submitted by each landowner are reflected in this number.

Miles of Forest Roads:
This includes all roads that were used for FP after 1974. This number does not assume that all
road miles are substandard or need improvements.

Miles of Road Improvement:
This is the miles of roads that large landowners had included in their RMAP schedule and the
work has been completed. This does not include normal routine maintenance.

Miles of Road Abandonment:
These are only DNR approved abandoned roads. WAC 222-24-052(3)

Miles of Orphaned Roads:
Orphaned roads are roads or railroad grades that have not been used for FP activities since 1974
WAC 222-24-052(4). Inventory and assessment of orphaned roads will be used to help in the






evaluation of the Hazard-Reduction statute and determine the need for cost-share funding RCW
76-09-300.

Number of Fish Passage Barriers Removed:
This includes replacement or removal of fish barriers covered by an RMAP or Checklist.

Miles of Fish Passage Opened:
Once a fish blockage has been fixed how many miles of the stream were open for fish use.

Number of Checklists Submitted by Small Landowners:
This is the total number of Small Landowner RMAP Checklist included in a FPA that the region
has received since the rule change in 2003.






RMAP ACCOMPLISHMENT REPORT FROM 2001-2009 - Information as of 12/31/2009

Number of
Number of Miles of Miles of DNR Miles of Number of Checklist RMAPS
Number of Number of Road that have Approved Road Orphaned Fish Passage | Miiles of fish Submitted by
) approved Miles of Forest been Improved to Abandonment Roads Barriers Passage Small Forest
DNR Region RMAPs" Roads Assessed Rule Standards Completed Identified Removed Opened Landowner?
Northeast 8 7,625 4,599 299 96 579 289 2,407
Northwest 29 5,841 1,955 908 650 209 69 1,499
Olympic 22 7,648 1,092 109 353 429 246 719
Pacific Cascade 34 21,942 6,528 544 714 1,324 645 3,028
South Puget Sound 15 7,886 763 268 220 265 143 694
Southeast 18 6,500 1,258 493 271 335 177 457
Statewide Totals 126 57,442 16,195 2,621 2,304 3,141 1,569 8,804

! Large landowners
may have more
than 1 RMAP; this
number may
include small
landowners who
have chosen to
submit a full
RMAP

2Small forest
landowners may
submit more than 1
checklist
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MEMORANDUM

To: Forest Practices Board

From: Marc Engel, Assistant Division Manager — Policy and Sewices%/
Forest Practices Division

Subject: Rule Making Proposal Extending the Completion Date for Required Road Maintenance
and Abandonment Work

On November 9™ I will request the Board’s approval to distribute the enclosed rule language to the
counties, the Washington Department of Fish and Wildlife, and by tradition tribes for 30 — day review
and comments pursuant to RCW 76.09.040(2).

On August 10, 2010 the Board accepted recommendations from Policy to amend forest practices rules
allowing forest landowners to request an extension for the completion of required road maintenance
and abandonment work. The Board directed staff to file a CR-101, Pre-proposal Statement of Inquiry,
to inform the public that the Board is considering rule making to amend the forest practices rules to
providc forest landowners the opportunity to request an extension to the due date that all forest roads
must improved and maintained to the standards of chapter 222-24 WAC.

Policy recommended changes in rules and the board manual. The rule recommendations are the
addition of an extension process for road maintenance and abandonment work, including
implementation details and the role of cooperators (Ecology, WDFW, affected tribes and interested
parties) during the review and approval of an road maintenance and abandonment plan (RMAP)
extension requests.

A summary of the proposed rule changes is as follows:

¢ Landowners may request DNR approval of extensions of up to five years, or July 1, 2021;

¢ [Extension requests must be made at least 120 days prior to the anniversary date of the initial
RMAP’s submittal in 2014;

¢ Extension requests must include the requested time period and a revised RMAP;
Upon receipt of the extension request, DNR will provide up to forty five days for departments
of ecology and fish and wildlife, affected tribes and interested parties to review the revised
RMAP; and

e DNR must approve or disapprove the extension request at least 30 days prior to the anniversary
date of the initial RMAP submittal.
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DNR has also committed to convene a stakeholder process to amend the board manual. The
stakeholder group will address potential new manual elements including standardization of information
gathering, reporting and tracking; encouragement for stakeholders to consult with each other prior to
submitting RMAP extension requests to DNR; and guidance on the format of annual meetings.

I'look forward to providing you further information on November 9™, If you have questions in the
meantime, please do not hesitate to contact me at (360) 902-1390 or marc.engel@dnr.wa.gov.

MDE/
Attachment
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Forest Practices Board
November 2010
Proposed language for 30-day review on
Extension of RMAP Forest Road Work Completion Date

WAC 222-24-050 *Road maintenance and abandonment.

The goals for road maintenance are established in WAC 222-24-010. Guidelines for how to meet
these goals and standards are in the-board manual section 3. Replacement will not be required for
existing culverts functioning with little risk to public resources or for culverts installed under an
approved forest practices application or notification and are capable of passing fish, until the end of
the culvert’s functional life.

The goals for road maintenance outlined in this chapter are expected to be achieved by July 1, 2016.
The strategies for achieving the goals are different for large forest landowners and small forest
landowners.

For large forest landowners, all forest roads must be improved and maintained to the standards of
this chapter prior to July 1, 2016; however, landowners may request an extension of up to five
years, or July 1, 2021 as outlined in WAC 222-24-051. Work performed toward meeting the
standards must generally be even flow over the fifteen-year-performance period with priorities for
achieving the most benefit to the public resources early in the period. These goals will be achieved
through the road maintenance and abandonment plan process outlined in WAC 22-24-051222-24-
051.

For small forest landowners, the goals will be achieved through the road maintenance and
abandonment plan process outlined in WAC 222-24-0511, by participation in the state-led family
forest fish passage program, and by compliance with the Forest Practices Act and rules. The
purpose of the family forest fish passage program is to assist small forest landowners in providing
fish passage by offering cost-share funding and prioritizing projects on a watershed basis, fixing the
worst fish passage barriers first. The department, in consultation with the departments of ecology
and fish and wildlife, will monitor the extent, effectiveness, and progress of checklist road
maintenance and abandonment plan implementation and report to the legislature and the board by
December 31, 2008, and December 31, 2013.

WAC 222-24-051 *Large forest landowner road maintenance schedule.

All forest roads must be included in an approved road maintenance and abandonment plan by July
1, 2006. This includes all roads that were constructed or used for forest practices after 1974.
Inventory and assessment of orphan roads must be included in the road maintenance and
abandonment plans as specified in WAC 222-24-052(4).

*1) Landowners must maintain a schedule of submitting plans to the department that cover 20%

of their roads or land base each year.

2 For those portions of their ownership that fall within a watershed administrative unit covered
by an approved watershed analysis plan, chapter 222-22 WAC, landowners may follow the
watershed administrative unit-road maintenance plan, providing the roads they own are
covered by the plan. A proposal to update the road plan to meet the current road
maintenance standards must be submitted to the department for review on or before the next
scheduled road maintenance plan review. If annual reviews are not required as part of the
watershed analysis road plan, the plan must be updated by October 1, 2005. All roads in the

1
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*(4)

*(5)

*(6)

planning area must be in compliance with the current rules by July 1, 2016 or by the

extension deadline.

Plans will be submitted by landowners on a priority basis. Road systems or drainages in

which improvement, abandonment or maintenance have the highest potential benefits to the

public resource are the highest priority. Based upon a “worst first” principle, work on roads
that affect the following are presumed to be the highest priority:

€)] Basins containing, or road systems potentially affecting, waters which either contain
a listed threatened or endangered fish species under the federal or state law or a water
body listed on the current 303(d) water quality impaired list for road related issues.

(b) Basins containing, or road systems potentially affecting, sensitive geology/soils areas
with a history of slope failures.

(c) Road systems or basins where other restoration projects are in progress or may be
planned coincident to the implementation of the proposed road plan.

(d) Road systems or basins likely to have the highest use in connection with future forest
practices.

Based upon a “worst first” principle, road maintenance and abandonment plans must pay

particular attention to:

€)] Roads with fish passage barriers;

(b) Roads that deliver sediment to typed water;

(c) Roads with evidence of existing or potential instability that could adversely affect
public resources;

(d) Roads or ditchlines that intercept ground water; and

(e) Roads or ditches that deliver surface water to any typed waters.

Road maintenance and abandonment plans must include:

(@) Ownership maps showing all forest roads, including orphan roads; planned and
potential abandonment, all typed water, Type A and B Wetlands that are adjacent to
or crossed by roads, stream adjacent parallel roads and an inventory of the existing
condition; and

(b) Detailed description of the first years work with a schedule to complete the entire
plan within fifteenyearsthe performance period; and

(c) Standard practices for routine road maintenance; and

(d) Storm maintenance strategy that includes prestorm planning, emergency maintenance
and post storm recovery; and

(e) Inventory and assessment of the risk to public resources or public safety of orphaned
roads; and

0] The landowner or landowner representative’s signature.

Priorities for road maintenance work within plans are:

€)] Removing fish passage barriers beginning on roads affecting the most habitat first,
generally starting at the bottom of the basin and working upstream;

(b) Preventing or limiting sediment delivery (areas where sediment delivery or mass
wasting will most likely affect bull trout habitat will be given the highest priority);

(c) Correcting drainage or unstable sidecast in areas where mass wasting could deliver to
public resources or threaten public safety;

(d) Disconnecting road drainage from typed waters;

(e) Repairing or maintaining stream-adjacent parallel roads with an emphasis on
minimizing or eliminating water and sediment delivery;

0] Improving hydrologic connectivity by minimizing the interruption of surface water
drainage, interception of subsurface water, and pirating of water from one basin to

2
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another; and

(9) Repair or maintenance work which can be undertaken with the maximum operational

efficiency.

*(7) Initial plans must be submitted to the department during the year 2001 as scheduled by the
department.

*(8) Requests to extend the completion date of road maintenance and abandonment plans may be
granted for up to five years, or July 1, 2021. Requests must be made at least 120 days prior
to the initial plan’s anniversary date in 2014.

(a) Landowner requests for an extension must include:

(1) _The length of time for the extension period; and
(1) A revised road maintenance and abandonment plan meeting elements (3) — (6) of
this section.

(b) The department shall provide up to forty five days for the departments of ecology and
fish and wildlife, affected tribes and interested parties to review revised road
maintenance and abandonment plans;

(c) The department will approve or disapprove the extension request and revised road
maintenance and abandonment plan at least thirty days prior to the anniversary date of
the initial plan’s submittal; and

(d) Upon approval of the extension request and revised road maintenance and
abandonment plan, landowners must meet element (9) of this section.

*(9)  Each year on the anniversary date of the plan’s submittal, landowners must report work
accomplished for the previous year and submit to the department a detailed description of
the upcoming year’s work including modifications to the existing work schedule.

The department’s review and approval will be conducted in consultation with the

| departments of ecology;-the-department-ofand fish and wildlife, affected tribes and

interested parties. The department will:

€)] Review the progress of the plans annually with the landowner to determine if the
plan is being implemented as approved; and

(b) The plan will be reviewed by the department and approved or returned to the
applicant with concerns that need to be addressed within forty-five days of the plan’s
submittal.

(c) Additional plans will be signed by the landowner or the landowner’s representative.

*(910) The department will facilitate an annual water resource inventory area (WRIA) meeting with

landowners, the departments of fish and wildlife;-the-department-of and ecology, affected

tribes, the National Marine Fisheries Service, the U.S. Fish and Wildlife Service, affected

counties, local U.S. Forest Service, watershed councils, and other interested parties. The

purpose of the meeting is to:

€)] Suggest priorities for road maintenance and abandonment planning; and

(b) Exchange information on road maintenance and stream restoration projects.

| *@011) Regardless of the schedule for plan development, roads that are currently used or

proposed to be used for timber hauling must be maintained in a condition that prevents

potential or actual damage to public resources. If the department determines that log haul on

such a road will cause or has the potential to cause material damage to a public resource, the

department may require the applicant to submit a plan to address specific issues or segments

on the haul route.

| *(112) If a landowner is found to be out of compliance with the work schedule of an

approved road maintenance and abandonment plan and the department determines that this
work is necessary to prevent potential or actual damage to public resources, then the

3
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department will exercise its authority under WAC 222-46-030 (notice to comply) and WAC

222-46-040 (stop work order) to restrict use of the affected road segment.

€)] The landowner may submit a revised maintenance plan for maintenance and
abandonment and request permission to use the road for log haul.

(b) The department must approve use of the road if the revised maintenance plan
provides protection of the public resource and maintains the overall schedule of
maintenance of the road system or basin.

| *(2213) If a landowner is notified by the department that their road(s) has the potential to

*(14)

damage public resources, the landowner must, within 90 days, submit to the department for
review and approval a plan or plans for those drainages or road systems within the area
identified by the department.

The department will notify the departments of ecology, and fish and wildlife, affected tribes

and interested parties if actions taken under this section result in a change to an approved
RMAP.
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MEMORANDUM
TO: Forest Practices Board
FROM: Marc Engel, Assistant Division Manager — Policy and Services‘%/

Forest Practices Division

SUBJECT:  Watershed Analysis Mass Wasting Prescription Review Update

Per the recommendations from the Board Committee on Watershed Analysis, and the discussion
at the March 26, 2010 Board meeting, we continue to work on the DNR review process which
will prioritize those approved Watershed Analyses (WSA’s) needing reanalysis and the
development of a standardized mass wasting prescription reanalysis process.

Leslie Lingley, Forest Practices Science Team Lead, is facilitating a stakeholder committee for
review and feedback. To date, completed work includes:

1.

Approval by the stakeholder group of the process DNR will use to review approved WSA
to determine the need for reanalysis. The methods used to complete initial review to
determine the need and prioritization of the 52 approved WSA included determining
landslide frequency for each watershed, forest practices application (FPA) submittal per
area for the last 15 years, areas of interest of the stakeholders, and areas of significant
storm events. Some landowners with approved Habitat Conservation Plans have been
conducting reviews since their watershed analyses were approved and these landowners
will continue with their scheduled reanalysis.

Requesting landowners of 10% or greater ownership of forest land in approved WSA to
determine if they will sponsor the mass wasting prescription reanalysis, participate in a
reanalysis, or decide to withdraw mass wasting prescriptions and agree to use standard
Forest Practices rules. :

a. As of October 18" of the 115 landowners contacted, we have received 64
responses; 58 landowners would like to agree to use standard rules, and six
landowners expressed an interest in participating in a re-analysis sponsored by
another landowner. It appears that many (the remaining 51 landowners) are
waiting to see the final draft of the reanalysis process before they make a
decision.

Presentation of the reanalysis process document to stakeholders for a second review and
comments. The document was sent on September 28" with a deadline for review
comments by October 20™. The next stakeholder meeting with qualified experts has been
scheduled for October 25,
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4. Prioritization of approved WSAs requiring mass wasting reanalysis should be finalized
by mid November. DNR is hoping that after landowners have reviewed the final
reanalysis process, they will express their choice to sponsor a reanalysis or agree to use
standard rules.

I look forward to providing you further information on November 9*. If you have questions in
the meantime, please do not hesitate to contact Leslie Lingley at (360) 902-2138 or

leslie. lingley(@dnr.wa.gov or me at (360) 902-1390 or marc.engel@dnr.wa.gov.

MDE/
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MEMORANDUM
TO: Forest Practices Board
FROM: Jim Hotvedt, Adaptive Management Program Administrator
DATE: October 18, 2010

SUBJECT: Policy Recommendation in Response to Forest Practice Board Proposal to Change
Rules Pertaining to Watershed Analysis

The Forests and Fish Policy Committee is recommending rule changes pertaining to watershed
analysis, in particular, the watershed analysis review and re-analysis process (see attachment).

At its April 23, 2010 meeting, the Forest Practices Board (Board) requested that the Adaptive
Management Program (AMP) initiate review of the watershed analysis review process. To that end, I
received an AMP proposal from Chair Peter Goldmark on behalf of the Board dated April 23, 2010
making this request (see attached).

The Board’s proposal identified two issues:

1. “WAC 222-22-090 places the onus on DNR to perform watershed analysis reviews. Entities
with interest in maintaining watershed analysis mass wasting prescriptions should be
responsible for committing sufficient resources to the review process and keeping watershed
analysis prescriptions current,” and

2. “WAC 222-22-090 does not explicitly provide DNR authority to withdraw prescriptions if
reviews are not completed, or supplement prescriptions if necessary, prior to and during a
review.”

The Board’s proposal requested that the AMP address these issues, and in doing so, that the
recommendations from the AMP for addressing these issues include:

¢ Reinforce the concept that watershed analyses need to be kept up-to-date;

o Specify that entities with interest in maintaining mass wasting prescriptions in watershed
analysis should be responsible for committing sufficient resources to the review process and
keeping watershed analysis prescriptions current, in addition to the available resources
provided by the DNR to administer the review process;

e Determine how to address watershed analysis reviews where resources are insufficient to
conduct the review;

¢ Give DNR the authority to supplement mass wasting prescriptions, if necessary, prior to and
during the review process, with the rules process that is utilized in watersheds not subject to
watershed analysis;
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¢ Give DNR the authority to withdraw mass wasting prescriptions within WAUSs in which the
required reviews have not been completed within a specific timeline after initiation; and
¢ Submit a petition for rule making from Policy as soon as possible.

I forwarded the Board’s proposal, along with my evaluation and recommendations, to Policy on April
30, 2010. Policy accepted the proposal at their regularly scheduled May 6, 2010 meeting and formed a
sub-group to address the Board’s proposal. The sub-group developed a charter, approved by Policy,
and subsequently developed recommended changes to rule language (see attached).

While the Board’s proposal was focused on WAC 222-22-090 Use and review of watershed analysis,
Policy recommends changes to other related WACs as well. The recommended rule changes would
amend WACs 222-10-030 and 035; 222-16-010 and 050; 222-20-015 and 080; and 222-22-010, 020,
030, 040, 045, 050, 060, 070, 075, 080, and 090.

Many of the recommended rule changes are intended to clarify particular WACs {e.g., adding the term
“reanalysis”, replacing “5-year review” with “reanalysis”, or adding “and approved” behind the word
“completed”). Consequently, rather than go through all the changes in detail, I will concentrate on how
rule changes addressed your recommendations, as well as any other substantive changes.

¢ Reinforce the concept that watershed analyses need to be kept up-to-date

Changes to WACs addressing the need for watershed analyses to be kept up-to-date include
those in WAC 222-16-050 Classes of forest practices subsection (1)(d)(iii}(D); WAC 222-20-
080 Application and notification expiration subsection (1)(a); and WAC 222-22-090 Use,
review, and reanalysis of a watershed analysis subsections (1)(a), (2), (4), and (6)(a).

Together, these require that approved watershed analyses be kept current and that the forest
practices are to be conducted in accordance with conditions required by the department during
reanalysis for a forest practice application not to be classified as a Class IV-Special for
potentially unstable slopes or landforms. Finally, interim or draft prescriptions that have not
been approved after a period of two years following commencement of a watershed analysis or
reanalysis will expire.

* Specify that entities with interest in maintaining watershed analysis in mass wasting prescriptions
should be responsible for committing sufficient resources fo the review process and keeping
watershed analysis prescriptions current, in addition to the available resources provided by the
DNR to administer the review process

Changes to WACs addressing the entity responsible for committing sufficient resources to a
watershed analysis or reanalysis review process and keeping watershed analysis prescriptions
current can be found in WAC 222-22-090 subsections (4), (5) and (7).

Together, these subsections state that “Entities with an interest in maintaining watershed
analysis mass wasting prescriptions are responsible for committing sufficient resources to
complete a reanalysis ...”. Rule language requiring the department to repeat watershed
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analysis in a WAU in which the prescriptions are not providing for protection and recovery
over a period of three years has been deleted and replaced with requirements for the
department to review approved prescriptions every five years or unless certain conditions
apply, resulting in an analysis being conducted sooner (WAC 222-22-090 subsections (4) and

(6)).

¢ Determine how to address watershed analysis reviews where resources are insufficient to conduct
the review

Changes to WACs addressing watershed analysis reviews where resources are insufficient to
conduct the review can be found in WAC 222-22-090 Use, review, and reanalysis of a
watershed analysis subsection (7)(d)(i) “If no affected landowners wish to participate and
commit resources, then the department may rescind the watershed analysis prescriptions ...”

e Give DNR the authority to supplement mass wasting prescriptions, if necessary, prior to and
during the review process, with the rules process that is utilized in watersheds not subject to
watershed analysis

Changes to WACs that would give DNR authority to supplement mass wasting or other
watershed analysis prescriptions prior to and during the review process with the rules process
that is utilized in watersheds not subject to watershed analysis can be found in WAC 222-16-
050 Classes of forest practices subsection (1)(d)(iii)(D) and WAC 222-22-090 Use, review,
and reanalysis of a watershed analysis subsections (1)(e)(ii1) and (7)(c).

These subsections state that the department shall not further condition forest practices
applications and notifications “except ... when the department determines that a reanalysis is
necessary ...” (WAC 222-22-090 (1)(e)(ii1)). Subsection (7)(c) states “the department may
condition forest practices applications ... to supplement existing watershed analysis
prescriptions ...” Furthermore, the department would not classify an application as Class IV-
Special for potentially unstable slopes or landforms if “The approved watershed analysis is
current or the forest practices are to be conducted in accordance with conditions required by
the department during reanalysis,” in addition to other conditions already existing in WAC. In
other words, if the latter condition is not met, the department could now classify an application
as a Class IV-Special if a watershed analysis is not current or an analysis is not being
conducted in accordance with conditions required by the department during reanalysis.

e Give DNR the authority to withdraw mass wasting prescriptions within WAUSs in which the
required reviews have not been completed within a specific timeline after initiation

Changes to WACs that would give DNR authority to withdraw mass wasting prescriptions
within WAUSs in which the required reviews have not been completed within a specific
timeline after initiation can be found in WAC 222-22-090 Use, review, and reanalysis of a
watershed analysis subsections (2) and (7)(d)(ii).
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These subsections state that interim or draft prescriptions that have not been approved after a
period of two years since commencement of the watershed analysis or reanalysis shall expire.
Further, the department may rescind watershed prescriptions if the established timeline for
reanalysis and completion is not being met.

e Additional substantive rule changes

Other substantive changes include revision of three WAC titles. They are, in their proposed
language, WAC 222-22-030 Qualification of watershed resource analysts, specialists, field
managers, and qualified experts; WAC 222-22-080 Approval of watershed analysis and
reanalysis; and WAC 222-22-090 Use, review, and reanalysis of a watershed analysis.

The definition of a “qualified expert” in WAC 222-10-030 SEPA policies for potentially
unstable slopes and landforms has been applied to WAC 222-22-030 Qualifications of
watershed resource analysis, specialists, field managers, and qualified experts. Under WAC
222-22-030, a reanalysis of mass wasting prescriptions under WAC 222-22-090 Use, review,
and reanalysis of a watershed analysis would require a qualified expert.

A definition for “Watershed reanalysis” has been added to WAC 222-16-010 General
definitions.

In prioritizing watersheds for review, the department is no longer required to determine, by
region, the order in which it will analyze WAUSs (changes to WAC 222-22-040 Watershed
prioritization subsection (1)), and the department is no longer required to undertake a
watershed analysis on each WAU (subsection (2)), but would now be allowed to undertake a
watershed analysis or reanalysis on any WAU. Similarly, changes to WAC 222-22-090 Use,
review, and reanalysis of a watershed analysis changes the evaluation of the effectiveness of
prescriptions from “[W]here the condition of resource characteristics in a WAU are fair or
poor” to the department being able to determine when a reanalysis of a watershed analysis is
necessary on any WAU.

Finally, the selection of prescriptions by the department under WAC 222-22-080 Approval of
watershed analysis also applies to WAC 222-22-090 Use, review, and reanalysis of a
watershed analysis.

Attached are documents supporting Policy’s recommendations. The first contains the recommended
WAC revisions,

Policy representatives and Forest Practices Board staff will be available at the November 9 Board
meeting to answer questions regarding the proposed rule language.

Enclosures (3)

CcC!

Stephen Bernath, Policy co-chair
Jim Peters, Policy co-chair
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FOREST PRACTICES BOARD
November 2010
Watershed Analysis Rule Proposal for 30-day Review

WAC 222-10-030 *SEPA policies for potentially unstable slopes and landforms. In addition to
SEPA policies established elsewhere in this chapter, the following policies apply to forest practices
described in WAC 222-16-050 (1)(d) relating to construction or harvest on potentially unstable slopes
or landforms.
Q) In order to determine whether such forest practices are likely to have a probable significant
adverse impact, and therefore require an environmental impact statement, the applicant must
submit the following additional information, prepared by a qualified expert as defined in
subsection (5) of this section. The gualified expert must describe the potentially unstable
landforms in and around the application site, and analyze:
€)] The likelihood that the proposed forest practices will cause movement on the potentially
unstable slopes or landforms, or contribute to further movement of a potentially unstable
slope or landform;

(b)  The likelihood of delivery of sediment or debris to any public resources, or in a manner
that would threaten public safety; and

(c) Any possible mitigation for the identified hazards and risks.

2 The department’s threshold determination will include an evaluation of whether the proposed

forest practices:

@ Are likely to increase the probability of a mass movement on or near the site;

(b)  Would deliver sediment or debris to a public resource or would deliver sediment or
debris in a manner that would threaten public safety; and

(©) Such movement and delivery are likely to cause significant adverse impacts.
If the department determines that (a), (b) and (c) of this subsection are likely to occur,
then the forest practice is likely to have a probable significant adverse impact.

3) The department will evaluate the proposal, using appropriate expertise and in consultation with
other affected agencies and Indian tribes.

4) Specific mitigation measures or conditions must be designed to avoid accelerating rates and
magnitudes of mass wasting that could deliver sediment or debris to a public resource or could
deliver sediment or debris in a manner that would threaten public safety.

(5) Qualified expert for the purposes of this section and for reanalysis of watershed analysis mass
wasting prescriptions under WAC 222-22-030 means a person licensed under chapter 18.220
RCW as either an engineering geologist or as a hydrogeologist (if the site warrants hydrologist
expertise), with at least 3-three years of field experience in the evaluation of relevant problems
in forested lands.

WAC 222-10-035 *Watershed analysis SEPA policies. When the department considers a
watershed analysis or reanalysis for approval as in WAC 222-22-080 or 222-22-090, the department
will perform a review under SEPA as a nonproject proposal. When making the SEPA threshold
determination-for-a-watershed-analysis, the department shall only make a determination of significance
if, when compared to rules or prescriptions in place at the time of the analysis or the 5-year
reviewreanalysis, the prescriptions will cause a probable significant adverse impact on elements of the
environment other than those addressed in the watershed analysis process.

WAC 222-16-010 *General definitions
Unless otherwise required by context, as used in these rules:
"Act" means the Forest Practices Act, chapter 76.09 RCW.

1
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;'Area of resource sensitivity' means areas identified in accordance with WAC 222-22-050 (2)(d)-er,
222-22-060(2), or 222-22-090.

"Watershed administrative unit (WAU)" means an area shown on the map specified in WAC 222-
22-020(1).

"Watershed analysis' means, for a given WAU, the assessment completed under WAC 222-22-050
or 222-22-060 together with the prescriptions selected under WAC 222-22-070 and shall include
assessments completed under WAC 222-22-050 where there are no areas of resource sensitivity.

“Watershed reanalysis’” means, for a given WAU, the department has determined under WAC 222-
22-090 (6) that watershed analysis prescriptions need to be assessed for effectiveness of the
prescriptions used under the watershed analysis. Watershed reanalysis is conducted according to
chapter 222-22 WAC and board manual section 11, Standard Methodology for Conducting Watershed

Analysis.

WAC 222-16-050 Classes of forest practices.

*There are 4 classes of forest practices created by the act. All forest practices (including those in

Classes I and I1) must be conducted in accordance with the forest practices rules.

(¢D)] “Class IV - special.” Except as provided in WAC 222-16-051, application to conduct forest
practices involving the following circumstances requires an environmental checklist in
compliance with the State Environmental Policy Act (SEPA), and SEPA guidelines, as they
have been determined to have potential for a substantial impact on the environment. It may be
determined that additional information or a detailed environmental statement is required before
these forest practices may be conducted.

*(@) Aerial application of pesticides in a manner identified as having the potential for a
substantial impact on the environment under WAC 222-16-070 or ground application of
a pesticide within a Type A or B wetland.

(b) Specific forest practices listed in WAC 222-16-080 on lands designated as critical
habitat (state) of threatened or endangered species.

(c) Harvesting, road construction, aerial application of pesticides and site preparation on all
lands within the boundaries of any national park, state park, or any park of a local
governmental entity, except harvest of less than five MBF within any developed park
recreation area and park managed salvage of merchantable forest products.

*(d) Timber harvest, or construction of roads, landings, gravel pits, rock quarries, or spoil
disposal areas, on potentially unstable slopes or landforms described in (i) below that
has the potential to deliver sediment or debris to a public resource or that has the
potential to threaten public safety, and which has been field verified by the department
(see WAC 222-10-030 SEPA policies for potential unstable slopes and landforms).

() For the purpose of this rule, potentially unstable slopes or landforms are one of

the following: (See board manual section 16 for more descriptive definitions.)

(A)  Inner gorges, convergent headwalls, or bedrock hollows with slopes
steeper than thirty-five degrees (seventy percent);

(B)  Toes of deep-seated landslides, with slopes steeper than thirty-three
degrees (sixty-five percent);

(C)  Ground water recharge areas for glacial deep-seated landslides;

(D)  Outer edges of meander bends along valley walls or high terraces of an
unconfined meandering stream; or

2
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*(e)

(M

(E)  Any areas containing features indicating the presence of potential slope
instability which cumulatively indicate the presence of unstable slopes.
(i) The department will base its classification of the application or notification on
professional knowledge of the area, information such as soils, geologic or
hazard zonation maps and reports or other information provided by the
applicant.
(ii)  An application would not be classified as Class 1\VV-Special for potentially
unstable slopes or landforms under this subsection if:
(A)  The proposed forest practice is located within a WAU that is subject to
an approved watershed analysis;
(B)  The forest practices are to be conducted in accordance with an-approved

prescriptions from the watershed analysis {or as-medified-threugh-the
five-yearreview processyreanalysis; and

(C)  The applicable prescription is specific to the site or situation, as opposed
to a prescription that calls for additional analysis. The need for an expert
to determine whether the site contains specific landforms will not be
considered “additional analysis,” as long as specific prescriptions are
established for such landforms:; and

(D)  The approved watershed analysis is current or the forest practices are to
be conducted in accordance with conditions required by the department
during reanalysis. See WAC 222-22-090.

Timber harvest, in a watershed administrative unit not subject to an approved watershed
analysis or reanalysis under chapter 222-22 WAC, construction of roads, landings, rock
quarries, gravel pits, borrow pits, and spoil disposal areas on snow avalanche slopes
within those areas designated by the department, in consultation with department of
transportation and local government, as high avalanche hazard where there is the
potential to deliver sediment or debris to a public resource, or the potential to threaten
public safety.

Timber harvest or construction of roads, landings, rock quarries, gravel pits, borrow
pits, and spoil disposal areas on the following except in (f)(iv) of this subsection:

(1 Archaeological sites or historic archaeological resources as defined in RCW

27.53.030; or

(i) Historic sites eligible for listing on the National Register of Historic Places or
the Washington Heritage Register as determined by the Washington state
department of archaeology and historic preservation; or

(i) Sites containing evidence of Native American cairns, graves, or glyptic records
as provided for in chapters 27.44 and 27.53 RCW. The department of
archaeology and historic preservation shall consult with affected Indian tribes in
identifying such sites.

(iv) A forest practice would not be classified as Class 1\VV-special under this
subsection if:

(A)  Cultural resources management strategies from an approved watershed
analysis or reanalysis conducted under chapter 222-22 WAC are part of
the proposed forest practices, and the landowner states this in the
application; or

(B) A management plan agreed to by the landowner, the affected Indian
tribe, and the department of archaeology and historic preservation is part
of the proposed application, and the landowner states this in the
application.
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(2)

©)

*(g) Forest practices subject to an approved watershed analysis or reanalysis conducted
under chapter 222-22 WAC in an area of resource sensitivity identified in that analysis
which deviates from the prescriptions (which may include an alternate plan)-in-the

e e

*(h) Filling or draining of more than 0.5 acre of a wetland.

“Class IV - general.” Applications involving the following circumstances are “Class IV -

general” forest practices unless they are listed in “Class IV - special.”

€)] Forest practices (other than those in Class I) on lands platted after January 1, 1960, as
provided in chapter 58.17 RCW;

(b) Forest practices (other than those in Class I) on lands that have been or are being
converted to another use;

(c) Forest practices which would otherwise be Class 111, but which are taking place on lands
which are not to be reforested because of likelihood of future conversion to urban
development (see WAC 222-16-060 and 222-34-050); or

(d) Forest practices involving timber harvesting or road construction on lands that are
contained within urban growth areas, designated pursuant to chapter 36.70A RCW,
except where the forest landowner provides one of the following:

() A written statement of intent signed by the forest landowner not to convert to a
use other than commercial forest products operations for ten years accompanied
by either a written forest management plan acceptable to the department or
documentation that the land is enrolled under the provisions of chapter 84.33
RCW,; or

(i) A conversion option harvest plan approved by the local governmental entity and
submitted to the department as part of the application.

Upon receipt of an application, the department will determine the lead agency for purposes of

compliance with the SEPA pursuant to WAC 197-11-924 and 197-11-938(4) and RCW

43.21C.037(2). Such applications are subject to a thirty-day period for approval unless the lead
agency determines a detailed statement under RCW 43.21C.030 (2)(c) is required. Upon
receipt, if the department determines the application is for a proposal that will require a license
from a county/city acting under the powers enumerated in RCW 76.09.240, the department
shall notify the applicable county/city under WAC 197-11-924 that the department has
determined according to WAC 197-11-938(4) that the county/city is the lead agency for
purposes of compliance with SEPA.

“Class 1.” Those operations that have been determined to have no direct potential for

damaging a public resource are Class | forest practices. When the conditions listed in “Class

IV - Special” are not present, these operations may be commenced without notification or

application.

€)] Culture and harvest of Christmas trees and seedlings.

*(b) Road maintenance except: Replacement of bridges and culverts across Type S, F or

flowing Type Np Waters; or movement of material that has a direct potential for
entering Type S, F or flowing Type Np Waters or Type A or B Wetlands.

*(c) Construction of landings less than one acre in size, if not within a shoreline area of a

Type S Water, the riparian management zone of a Type F Water, the bankfull width of a
Type Np Water, a wetland management zone, a wetland, or the CRGNSA special
management area.

*(d) Construction of less than six hundred feet of road on a sideslope of forty percent or less

if the limits of construction are not within the shoreline area of a Type S Water, the
riparian management zone of a Type F Water, the bankfull width of a Type Np Water, a
wetland management zone, a wetland, or the CRGNSA special management area.

4





O©CoOoO~NOUITE, WN P

(4)

*(e)

*(f)
)
(h)
0
0
(k)

(
(m)
*(n)

*(0)
*(p)

(@)
(1)

(s)

Installation or removal of a portable water crossing structure where such installation
does not take place within the shoreline area of a Type S Water and does not involve
disturbance of the beds or banks of any waters.

Initial installation and replacement of relief culverts and other drainage control facilities
not requiring a hydraulic permit.

Rocking an existing road.

Loading and hauling timber from landings or decks.

Precommercial thinning and pruning, if not within the CRGNSA special management
area.

Tree planting and seeding.

Cutting and/or removal of less than five thousand board feet of timber (including live,
dead and down material) for personal use (i.e., firewood, fence posts, etc.) in any
twelve-month period, if not within the CRGNSA special management area.

Emergency fire control and suppression.

Slash burning pursuant to a burning permit (RCW 76.04.205).

Other slash control and site preparation not involving either off-road use of tractors on
slopes exceeding forty percent or off-road use of tractors within the shorelines of a Type
S Water, the riparian management zone of any Type F Water, or the bankfull width of a
Type Np Water, a wetland management zone, a wetland, or the CRGNSA special
management area.

Ground application of chemicals, if not within the CRGNSA special management area.
(See WAC 222-38-020 and 222-38-030.)

Aerial application of chemicals (except insecticides), outside of the CRGNSA special
management area when applied to not more than forty contiguous acres if the
application is part of a combined or cooperative project with another landowner and
where the application does not take place within one hundred feet of lands used for
farming, or within two hundred feet of a residence, unless such farmland or residence is
owned by the forest landowner. Provisions of chapter 222-38 WAC shall apply.
Forestry research studies and evaluation tests by an established research organization.
Any of the following if none of the operation or limits of construction takes place within
the shoreline area of a Type S Water or the riparian management zone of a Type F
Water, the bankfull width of a Type Np Water or flowing Type Ns Water, or within the
CRGNSA special management area and the operation does not involve off-road use of
tractor or wheeled skidding systems on a sideslope of greater than forty percent:

() Any forest practices within the boundaries of existing golf courses.

(i) Any forest practices within the boundaries of existing cemeteries which are

approved by the cemetery board.

(iii)  Any forest practices involving a single landowner where contiguous ownership

is less than two acres in size.
Removal of beaver structures from culverts on forest roads. A hydraulics project
approval from the Washington department of fish and wildlife may be required.

“Class I1.” Certain forest practices have been determined to have a less than ordinary potential
to damage a public resource and may be conducted as Class Il forest practices: Provided, That
no forest practice enumerated below may be conducted as a Class Il forest practice if the
operation requires a hydraulic project approval (RCW 77.55.100) or is within a “shorelines of
the state,” or involves owner of perpetual timber rights subject to RCW 76.09.067 (other than
renewals). Such forest practices require an application. No forest practice enumerated below
may be conducted as a “Class 11" forest practice if it takes place on lands platted after January
1, 1960, as provided in chapter 58.17 RCW, or on lands that have been or are being converted

5
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to another use. No forest practice enumerated below involving timber harvest or road
construction may be conducted as a "Class 11" if it takes place within urban growth areas
designated pursuant to chapter 37.70A RCW. Such forest practices require a Class IV
application. Class Il forest practices are the following:

(@)

(b)

*(c)

*(d)

*(e)

Renewal of a prior Class Il notification where no change in the nature and extent of the

forest practices is required under rules effective at the time of renewal.

Renewal of a previously approved Class 111 or 1V forest practices application where:

(1 No modification of the uncompleted operation is proposed;

(i) No notices to comply, stop work orders or other enforcement actions are
outstanding with respect to the prior application; ane

(iii)  No change in the nature and extent of the forest practice is required under rules
effective at the time of renewal-; and

(iv)  RenewalofapreviouslhyA watershed reanalysis under WAC 222-22-090 has
been completed and approved if the application is a multiyear permit for forest
practices within a WAU with an approved watershed analysis—reguires

Any of the following if none of the operation or limits of construction takes place within

the riparian management zone of a Type F Water, within the bankfull width of a Type

Np Water, within a wetland management zone, within a wetland, or within the

CRGNSA special management area:

() Construction of advance fire trails.

(i) Opening a new pit of, or extending an existing pit by, less than one acre.

Salvage of logging residue, if none of the operation or limits of construction takes place

within the riparian management zone of a Type F Water, within the bankfull width of a

Type Np Water, within a wetland management zone or within a wetland; and if none of

the operations involve off-road use of tractor or wheeled skidding systems on a

sideslope of greater than forty percent.

Any of the following if none of the operation or limits of construction takes place

within the riparian management zone of a Type F Water, within the bankfull width of a

Type Np Water, within a wetland management zone, within a wetland, or within the

CRGNSA special management area, and if none of the operations involve off-road use

of tractor or wheeled skidding systems on a sideslope of greater than forty percent, and

if none of the operations are located on lands with a likelihood of future conversion (see

WAC 222-16-060):

() West of the Cascade summit, partial cutting of forty percent or less of the live
timber volume.

(i) East of the Cascade summit, partial cutting of five thousand board feet per acre
or less.

(iif)  Salvage of dead, down, or dying timber if less than forty percent of the total
timber volume is removed in any twelve-month period.

(iv)  Any harvest on less than forty acres.

(v) Construction of six hundred or more feet of road, provided that the department
shall be notified at least two business days before commencement of the
construction.

“Class I11.” Forest practices not listed under Classes 1V, I or 11 above are “Class I11” forest
practices. Among Class Il forest practices are the following:

(a)
*(b)
*(c)

Those requiring hydraulic project approval (RCW 77.55.100).
Those within the shorelines of the state other than those in a Class | forest practice.
Aerial application of insecticides, except where classified as a Class IV forest practice.

6





1 *(d) Aerial application of chemicals (except insecticides), except where classified as Class |
2 or IV forest practices.
3 *(e) Harvest or salvage of timber except where classed as Class I, 11 or IV forest practices.
4 *(f) All road construction except as listed in Classes I, Il and 1V forest practices.
5 (9) Opening of new pits or extensions of existing pits over 1 acre.
6 *(h) Road maintenance involving:
7 (1 Replacement of bridges or culverts across Type S, F or flowing Type Np
8 Waters; or
9 (i) Movement of material that has a direct potential for entering Type S, F or
10 flowing Type Np Waters or Type A or B Wetlands.
11 () Operations involving owner of perpetual timber rights subject to RCW 76.09.067.
12 ()] Site preparation or slash abatement not listed in Classes | or IV forest practices.
13 (k) Harvesting, road construction, site preparation or aerial application of pesticides on
14 lands which contain cultural, historic or archaeological resources which, at the time the
15 application or notification is filed, have been identified to the department as being of
16 interest to an affected Indian tribe.
17 () Harvesting exceeding nineteen acres in a designated difficult regeneration area.
18 (m)  Utilization of an alternate plan. See WAC 222-12-040.
19 *(n) Any filling of wetlands, except where classified as Class IV forest practices.
20 *(0) Multiyear permits.
21 *p) Small forest landowner long-term applications that are not classified Class I1V-special or
22 Class IV-general, or renewals of previously approved Class 111 or IV long-term
23 applications.
24

25 WAC 222-20-015 Multiyear permits.
26 | (@8] Where a watershed analysis or reanalysis has been approved for a WAU under WAC 222-22-

27 080, landowner(s) may apply for a multiyear permit. The information provided and level of
28 detail must be comparable to that required for a two-year permit. At a minimum, the

29 application must include:

30 €)] A description of the forest practices to be conducted during the period requested for the
31 permit, and a map(s) showing their locations; and

32 (b) Prescriptions must be identified where operations are proposed within or include areas
33 of resource sensitivity.

34 (2) Alandowner with an approved road maintenance and abandonment plan (other than a checklist)
35 may apply for a multiyear permit to perform road maintenance, road abandonment, and/or

36 associated right of way timber harvest, if the schedule for implementing the plan is longer than
37 two years.

38 (3) A landowner may apply for a multiyear permit to perform an approved alternate plan.

39

40 WAC 222-20-080 Application and notification expiration.

41 (1) The approval given by the department to an application to conduct a forest practice shall be

42 effective for a term of two years from the date of approval, with the following exceptions:

43 €)] Multiyear permits are effective for three to five years. A multiyear permit for lands

44 included in a watershed analaysis pursuant to chapter 222-22 WAC is not renewable if a
45 five-yearwatershed anabysisreanalysis review-is found necessary by the department and
46 has not been completed and approved.

47 (b) Small forest landowner long-term applications are effective for terms of three to fifteen

48 years.
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(2)

A notification is effective for a term of two years beginning five days from the date it is
officially received.

WAC 222-22-010 Policy.

*(1)

(2)

©)

*(4)

*(5)

*(6)

*(7)

Public resources may be adversely affected by the interaction of two or more forest practices. The
purpose of this rule is to address these cumulative effects of forest practices on the public
resources of fish, water, and capital improvements of the state or its political subdivisions.
Cultural resources may also be adversely affected by the interaction of two or more forest
practices. The purpose of this rule is also to achieve management and protection of these cultural
resources by fostering cooperative relationships and agreements between landowners and tribes.
The long-term objective of this rule is to protect and restore these public and cultural resources
and the productive capacity of fish habitat adversely affected by forest practices while maintaining
a viable forest products industry. For public resources, the board intends that this be accomplished
through prescriptions designed to protect and allow the recovery of fish, water, and capital
improvements of the state or its political subdivisions, through enforcement against
noncompliance of the forest practice rules in this Title 222 WAC, and through voluntary
mitigation measures. For cultural resources, with the exception of sites registered on the
department of archaeology and historic preservation's archaeological and historic sites data base
and all resources that require mandatory protection under chapters 27.44 and 27.53 RCW, the
board intends that this be accomplished through voluntary management strategies. This system
also allows for monitoring, subseguent-watershed analysisreanalysis, and adaptive management.
Adaptive management in a watershed analysis process requires advances in technology and
cooperation among resource managers. The board finds that it is appropriate to promulgate rules
to address certain cumulative effects by means of the watershed analysis system, while
recognizing the pioneering nature of this system and the need to monitor its success in predicting
and preventing adverse change to fish, water, and capital improvements of the state and its
political subdivisions. The board supports the use of voluntary, cooperative approaches to address
impacts to cultural resources. If voluntary approaches are shown to be ineffective, the board may
find it appropriate to seek additional protection to prevent adverse impacts to cultural resources.
Many factors other than forest practices can have a significant effect on the condition of fish,
water, capital improvements of the state or its political subdivisions, and cultural resources.
Nonforest practice contributions to cumulative effects should be addressed by the appropriate
jurisdictional authorities. When a watershed analysis or reanalysis identifies a potential adverse
effect on fish, water, capital improvements of the state or its political subdivisions, or cultural
resources from activities that are not regulated under chapter 76.09 RCW, the department should
notify any governmental agency or Indian tribe having jurisdiction over those activities.

The rules in this chapter set forth a system for identifying the probability of change and the
likelihood of this change adversely affecting specific characteristics of fish, water, and capital
improvements of the state or its political subdivisions, and for using forest management
prescriptions to avoid or minimize significant adverse effects from forest practices. In addition,
the rules in this chapter set forth a system for identifying the likelihood of adverse change
affecting cultural resources and for developing voluntary management strategies to avoid or
minimize significant adverse impacts to cultural resources. The rules in this chapter are in addition
to, and do not take the place of, the other forest practices rules in this Title 222 WAC or laws for
the protection of cultural resources including chapters 27.44 and 27.53 RCW.

These rules are intended to be applied and should be construed in such a manner as to minimize
the delay associated with the review of individual forest practices applications and notifications by
increasing the predictability of the process and the appropriate management response.





43

48
49

O©CoOoO~NOOUITE WNPEF

*(1)

*(2)

*(3)

WAC 222-22-020 Watershed administrative units.

For purposes of this chapter, the state is divided into areas known as watershed administrative
units (WAUS). The department shall, in cooperation with the departments of ecology and_fish and
wildlife, affected Indian tribes, local geverament-governmental entities, forest land owners, and
the public, define WAUSs throughout the state. The department shall identify WAUSs on a map.
WAUS should generally be between 10,000 to 50,000 acres in size and should be discrete
hydrologic units. The board recognizes, however, that identified watershed processes and potential
effects on resource characteristics differ, and require different spatial scales of analysis, and the
department's determination of the WAUSs should recognize these differences. The board further
recognizes that mixed land uses will affect the ability of a watershed analysis or reanalysis to
predict probabilities and identify causation as required under this chapter, and the department'’s
conduct and approval of a watershed analysis or reanalysis under this chapter shall take this effect
into account.

The department is directed to conduct periodic reviews of the WAUSs adopted under this chapter to
determine whether revisions are needed to more efficiently assess potential cumulative effects.
The department shall consult with the departments of ecology; and fish and wildlife, affected
Indian tribes, forest land owners, local geverament-governmental entities, and the public. From
time to time and as appropriate, the department shall make recommendations to the board
regarding revision of watershed administrative units.

WAC 222-22-030 Qualification of watershed resource analysts, specialists, and-field managers,
and qualified experts.

*(1)

*(2)

*(3)
|*(4)

*(5)

The department shall set the minimum qualifications for analysts participating in level 1
assessments conducted under WAC 222-22-050, for specialists participating in level 2
assessments conducted under WAC 222-22-060, and-for field managers participating in
recommendation of prescriptions under WAC 222-22-070, and for analyst, specialists, and field
managers participating in reanalysis under WAC 222-22-090. The minimum qualifications shall
be specific for the disciplines needed to participate in level 1 and level 2 assessments and in the
recommendations of prescriptions, and shall include, at a minimum, formal education in the
relevant discipline and field experience. Minimum qualifications for analysts participating in level
2 assessments should typically include a graduate degree in the relevant discipline._A reanalysis of
mass wasting prescriptions under WAC 222-22-090 requires a qualified expert as defined in WAC
222-10-030, SEPA policies for potentially unstable slopes and landforms.

The department shall coordinate with relevant state and federal agencies, affected Indian tribes,
forest land owners, local geverament-governmental entities, and the public to seek and utilize
available qualified expertise to participate in watershed analysis_or reanalysis.

Qualified analysts, specialists, and field managers shall, while and only for the purpose of
conducting a watershed analysis, reanalysis or monitoring in a WAU, be duly authorized
representatives of the department for the purposes of RCW 76.09.150.

An individual may qualify in more than one science or management skill. Qualification under
subsection (1) of this section shall be effective for 5-five years. When a qualification expires, a
person requesting requalification shall meet the criteria in effect at the time of requalification.

The department shall provide and coordinate training for, maintain a register of, and monitor the
performance of qualified analysts, specialists, and-field managers, and qualified experts by region.
The department shall disqualify analysts, specialists, and-field managers, and gualified experts
who fail to meet the levels of performance required by the qualification standards.

WAC 222-22-040 Watershed prioritization.
| (1) The department shall determine-byregion-the-orderinwhich-itwill-analyzeprioritize WAUS for

9
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*(2)

*(3)

*(4)

the purposes of this section and for reviews under WAC 222-22-090 in cooperation—Fhe
departmentshall-ceoperate with the departments of ecology;- and fish and wildlife, affected Indian
tribes, forest land owners, and the public-ia-settingpriorities. th-setting-priorities-orreprioritizing
WAUSs the-departmentThe prioritization shall consider the availability of landowner participation
and assistance and the availability and assistance that may be provided by affected Indian tribes

and local gevernment-governmental entities.
Exeept-as-set-forth-insubsection(3)-of this-section-theThe department shall-may undertake a

watershed analysis or reanalysis on each-any WAU-in-the-erder-established-under-subsection{1)
ef thissection. When conducting a watershed analysis or reanalysis, the department shall include

available, qualified expertise from state agencies, affected Indian tribes, forest landowners, local
governmental entities, and the public.

The owner or owners of ten percent or more of the nonfederal forest land acreage in a WAU may
notify the department in writing that the owner or owners intend to conduct a level 1 assessment,
level 2 assessment, or both, and the prescription recommendation process on the WAU under this
chapter, or conduct a reanalysis under WAC 222-22-090, at their own expense. The notice shall
identify the teams proposed to conduct the watershed analysis or reanalysis, which shall be
comprised of individuals qualified by the department pursuant to WAC 222-22-030. The
department shall promptly notify any owner or owners sending notice under this subsection if any
member of the designated teams is not so qualified. Within 30 days of delivering a notice to the
department under this subsection, the forest land owner or owners shall begin the level 1
assessment under WAC 222-22-050 or, at its option, the level 2 assessment under WAC 222-22-
060, or the reanalysis under WAC 222-22-090. An approved forest land owner team shall, while
and only for the purposes of conducting a watershed analysis or reanalysis in a WAU, be a duly
authorized representative of the department for the purposes of RCW 76.09.150. The board
encourages forest land owners conducting assessments under this chapter to include available,
qualified expertise from state and federal agencies, affected Indian tribes, forest land owners, local
goverament-governmental entities, and the public.

Before beginning an-a watershed analysis or reanalysis in a WAU, the department or the forest
land owner conducting the analysis or reanalysis shall provide reasonable notice, including notice
by regular United States mail where names and addresses have been provided to the department,
to all forest land owners in the WAU, and to affected Indian tribes. The department or the forest
land owner conducting the analysis or reanalysis shall provide reasonable notice to the public and
to state, federal, and local geverament-governmental entities; by, among other things, posting the
notice conspicuously in the effice-ofthe-departmentaldepartment’s region office containing the
WAU. The notice shall be in a form designated by the department and give notice that an analysis
or reanalysis is being conducted, by whose team, the time period of the analysis or reanalysis, and
the dates and locations in which the draft analysis or reanalysis will be available for review and
comment.

WAC 222-22-045 Cultural resources.

1)

Any watershed analysis initiated after July 1, 2005, is not complete unless the analysis includes
a completed cultural resource module. Cultural resources module completeness is detailed in
Appendix Il of the module and includes affected tribe(s) participation, appropriate team
qualification, required maps and forms, assessment of tribal and nontribal cultural resources,
peer review of assessment, management strategies based on causal mechanism reports from
synthesis, and agreement on the management strategies by affected tribes, landowners and land
managers on the field managers team and, where applicable, the department of archaeology and
historic preservation.

10





O©CoOoO~NOUILE, WN P

47

~
N
~

©)

(4)

When conducting a watershed analysisreanalysis revisiens-pursuant to WAC 222-22-090(4},
the cultural resources module is not required if the watershed analysis was approved by the
department prior to the date in subsection (1) of this section. However, the board encourages
use of the cultural resources module upon such review.

The department does not review or approve cultural resources management strategies because

their implementation is voluntary. The department of archaeology and historic preservation

must be consulted and agree on all management strategies involving sites registered on the
department of archaeology and historic preservation's archaeological and historic sites data
base and all resources that require mandatory protection under chapters 27.44 and 27.53 RCW.

The cultural resources module may be conducted as a stand-alone method separate from a

watershed analysis to identify, protect, and manage cultural resources. When used as a stand-

alone methodology:

€)] Selected components of the methodology may be used as the participants deem
necessary or the module may be used in its entirety.

(b) The methodology may be used at a variety of geographic scales and may be initiated by
tribes, land managers or landowners. Landowner or land manager initiation is not
limited by the minimum ownership threshold requirements in this chapter. Nothing in
this rule grants any person or organization initiating the cultural resources module as a
stand-alone method any right of entry onto private property.

(©) Watershed analysis and reanalysis notice requirements to the department do not apply.

(d) Participants are encouraged to engage people that meet the minimum qualifications to
conduct the module as set by this chapter.

(e) In order for a stand-alone module to be incorporated into a watershed analysis_or
reanalysis, the module must have been conducted in accordance with the requirements
of this chapter.

WAC 222-22-050 Level 1 watershed resource assessment.

(1)

*(2)

To begin a level 1 watershed reseuree-analysis or reanalysis on a WAU, the department shall
assemble a level 1 assessment team consisting of analysts qualified under WAC 222-22-030(1). A
forest land owner or owners acting under WAC 222-22-040(3) may assemble a level 1 assessment
team consisting of analysts qualified under WAC 222-22-030(1) or, at its option, may begin the
analysis or reanalysis under WAC 222-22-060. Each level 1 team shall include persons qualified
in the disciplines indicated as necessary in the methodology, and should generally include a
person or persons qualified in the following:

(a) Forestry;

(b) Forest hydrology;

(c) Forest soil science or geology;

(d) Fisheries science;

(e) Geomorphology;

(f) Cultural anthropology; and

(9) Archaeology.

Any owner, and any cooperating group of owners, of ten percent or more of the nonfederal forest
land acreage in the WAU and any affected Indian tribe shall be entitled to include one qualified
individual to participate on the team at its own expense. The cultural resources module must
include the participation of the affected Indian tribe(s). See board manual section 11, J. Cultural
Resources Module, Introduction, 1) Using this methodology in formal watershed analysis.

The level 1 team shall perform an inventory of the WAU utilizing the methodology, indices of
resource condition, and checklists set forth in the manual in accordance with the following:

(a) The team shall survey the WAU for fish, water, and capital improvements of the state or its

11
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political subdivisions, and conduct an assessment for cultural resources.

(b) The team shall display the location of these resources on a map of the WAU, except mapping
of tribal cultural resources sites must be approved by the affected tribe. The location of
archaeological sites shall be on a separate map that will be exempt from public disclosure per
RCW 42.56.300.

(c) For public resources (fish, water, and capital improvements of the state or its political
subdivisions):

(i)

(ii)

(iif)

(iv)

The team shall determine the current condition of the resource characteristics of these
resources, shall classify their condition as "good," "fair,”" or "poor," and shall display
this information on the map of the WAU. The criteria used to determine current
resource conditions shall include indices of resource condition, in addition to such other
criteria as may be included in the manual. The indices will include two levels, which
will distinguish between good, fair, and poor conditions.

The team shall assess the likelihood that identified watershed processes in a given
physical location will be adversely changed by one forest practice or by cumulative
effects and that, as a result, a material amount of water, wood, sediment, or energy (e.g.,
affecting temperature) will be delivered to fish, water, or capital improvements of the
state or its political subdivisions. (This process is referred to in this chapter as "adverse
change and deliverability.") (For example, the team will address the likelihood that road
construction will result in mass wasting and a slide that will in turn reach a stream.) The
team shall rate this likelihood of adverse change and deliverability as "high," "medium,"
"low," or "indeterminate.” Those likelihoods rated high, medium, or indeterminate shall
be displayed on the map of the WAU.

For each instance of high, medium, or indeterminate likelihood of adverse change and
deliverability identified under (c) (ii) of this subsection, the team shall assess the
vulnerability of potentially affected resource characteristics. Criteria for resource
vulnerability shall include indices of resource condition as described in (c) (i) of this
subsection and quantitative means to assess the likelihood of material adverse effects to
resource characteristics caused by forest practices. (For example, the team will assess
the potential damage that increased sediment caused by a slide reaching a stream will
cause to salmon spawning habitat that is already in fair or poor condition.) The team
shall rate this vulnerability "high,” "medium,” "low," or "indeterminate™ and shall
display those vulnerabilities on the map of the WAU. If there are no other criteria in the
manual to assess vulnerability at the time of the assessment, current resource condition
shall be used, with good condition equivalent to low vulnerability, fair condition
equivalent to medium vulnerability, and poor condition equivalent to high vulnerability.
The team shall identify as areas of resource sensitivity, as provided in table 1 of this
section, the locations in which a management response is required under WAC 222-22-
070(3) because, as a result of one forest practice or of cumulative effects, there is a
combination of a high, medium, or indeterminate likelihood of adverse change and
deliverability under (c) (ii) of this subsection and a low, medium, high, or indeterminate
vulnerability of resource characteristics under (c) (iii) of this subsection:

12
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*(3)

Table 1
Areas of Resource Sensitivity and Management Response

Likelihood of Adverse Change and Deliverability

Low Medium High
Low Standard | Standard Sfes\?:nrlsg:r avoid
rules Rules
Vulnerability Response:
. Standard | Response: .
Medium rules Minimize Prevent or avoid
Response: Response:
High rSut?erédard Prevent or Prevent or avoid
avoid

The team shall display the areas of resource sensitivity on the map of the WAU.

(v) The decision criteria used to determine low, medium, and high likelihood of adverse
change and deliverability shall be as set forth in the manual. A low designation
generally means there is minimal likelihood that there will be adverse change and
deliverability. A medium designation generally means there is a significant likelihood
that there will be adverse change and deliverability. A high designation generally means
that adverse change and deliverability is more likely than not with a reasonable degree
of confidence. Any areas identified as indeterminate in the level 1 assessment shall be
classified for the purposes of the level 1 assessment as medium until a level 2
assessment is done on the WAU under WAC 222-22-060, during which the
uncertainties shall be resolved.

(d) For cultural resources, the team shall follow the methodology outlined in the cultural resources
module to determine the risk call for cultural resources based upon resource vulnerability and
resource importance.

(e) The team shall prepare a causal mechanism report regarding the relationships of each process
identified in (c) and (d) of this subsection. The report shall demonstrate that the team's
determinations were made in accordance with the manual. If, in the course of conducting a
level 1 assessment, the team identifies areas in which voluntary corrective action will
significantly reduce the likelihood of material, adverse effects to the condition of a resource
characteristic, the team shall include this information in the report, and the department shall
convey this information to the applicable land owner.

Within 21 days of mailing notice under WAC 222-22-040(4), the level 1 team shall submit to the

department its draft level 1 assessment, which shall consist of the map of the WAU marked as set

forth in this section and the causal mechanism report proposed under subsection (2)(e) of this
section. If the level 1 team is unable to agree as to one or more resource sensitivities or potential
resource sensitivities, or the causal mechanism report, alternative designations and an explanation
therefor-therefore shall be included in the draft assessment. Where the draft level 1 assessment

delivered to the department contains alternative designations, the department shall within 2%

twenty one days of the receipt of the draft level 1 assessment make its best determination and
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1 approve that option which it concludes most accurately reflects the proper application of the

2 methodologies, indices of resource condition, and checklists set forth in the manual.

3 *(4) Ifthe level 1 assessment contains any areas in which the likelihood of adverse change and

4 deliverability or resource vulnerability are identified as indeterminate under this section or if the

5 level 1 methodology recommends it, the department shall assemble a level 2 assessment team

6 under WAC 222-22-060 to resolve the uncertainties in the assessment, unless a forest land owner

7 acting under WAC 222-22-040(3) has conducted a level 2 assessment on the WAU.

8 *(5) Pending the completion of the level 2 assessment, if any, on the WAU, the department shall select

9 interim prescriptions using the process and standards described in WAC 222-22-070 (1), (2), and
10 (3) and 222-22-080(3) and shall apply them to applications and notifications as provided in WAC
11 222-22-090 (1) and (2). Before submitting recommended interim prescriptions to the department,
12 the field managers' team under WAC 222-22-070(1) shall review the recommended prescriptions
13 with available representatives of the jurisdictional management authorities of the fish, water,
14 capital improvements of the state or its political subdivisions, and cultural resources in the WAU,
15 including, but not limited to, the departments of fish and wildlife, ecology, and affected Indian
16 tribes.
17

18 WAC 222-22-060 Level 2 watershed resource assessment.
19 *(1) The department, or forest land owner acting under WAC 222-22-040(3), may assemble a level 2

20 assessment team either, in the case of a forest land owner, to begin a level 2 watershed analysis or
21 reanalysis or to review the level 1 assessment on a WAU. The level 2 team shall consist of

22 specialists qualified under WAC 222-22-030(1). Each level 2 team shall include persons qualified
23 in the disciplines indicated as necessary in the methodology, and should generally include a

24 person or persons qualified in the following:

25 (a) Forestry;

26 (b) Forest hydrology;

27 (c) Forest soil science or geology;

28 (d) Fisheries science;

29 (e) Geomorphology;

30 (f) Cultural anthropology; and

31 (g) Archaeology.

32 Any owner, and any cooperating group of owners, of ten percent or more of the nonfederal forest land
33  acreage in the WAU and any affected Indian tribe shall be entitled to designate one qualified member
34  of the team at its own expense. The cultural resources module must include the participation of the
35 affected Indian tribe(s). See board manual section 11, J. Cultural Resources Module, Introduction, 1)
36  Using this methodology in formal watershed analysis.

37 *(2) The level 2 team shall perform an assessment of the WAU utilizing the methodology, indices of

38 resource condition, and checklist set forth in the manual in accordance with the following:

39 (a) Ifa level 1 assessment has not been conducted under WAC 222-22-050, the assessment team
40 shall complete the tasks required under WAC 222-22-050(2), except that the level 2 team shall
41 not rate any likelihood of adverse change and deliverability or resource vulnerability as

42 indeterminate.

43 (b) If the level 2 team has been assembled to review a level 1 assessment, the level 2 team shall,
44 notwithstanding its optional review of all or part of the level 1 assessment, review each

45 likelihood of adverse change and deliverability and resource vulnerability rated as

46 indeterminate and shall revise each indeterminate rating to low, medium, or high and shall

47 revise the map of the WAU accordingly.

48 *(3) Within 60 days of mailing notice under WAC 222-22-040(4) where a watershed analysis or
49 reanalysis begins with a level 2 assessment or within 60 days of beginning a level 2 assessment
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after completion of a level 1 assessment, the level 2 team shall submit to the department its draft
level 2 assessment, which shall consist of the map of the WAU and the causal mechanism report.
The level 2 team shall endeavor to produce a consensus report. If the level 2 team is unable to
agree as to one or more areas of resource sensitivity or the casual mechanism report, alternative
designations and an explanation therefortherefore shall be included in the draft assessment. Where
the draft level 2 assessment delivered to the department contains alternative designations or
reports, the department shall within 30 days of the receipt of the draft level 2 assessment make its
best determination and approve that option which it concludes most accurately reflects the proper
application of the methodologies, indices of resource condition, and checklists set forth in the
manual.

WAC 222-22-070 Prescription and management strategies.

(1)

For each WAU for which a watershed analysis or reanalysis is undertaken, the department, or

forest land owner acting under WAC 222-22-040(3), shall assemble a team of field managers

qualified under WAC 222-22-030(1). The team shall include persons qualified in the disciplines

indicated as necessary in watershed analysis methods, and shall generally include a person or

persons qualified in the following:

(a) Forest resource management;

(b) Forest harvest and road systems engineering;

(c) Forest hydrology;

(d) Fisheries science or management;

(e) Cultural anthropology and/or archaeology, depending on the cultural resources identified in
the assessment.

Any owner, and any cooperating group of owners, of ten percent or more of the nonfederal forest land
acreage in the WAU and any affected Indian tribe shall be entitled to include one qualified individual
to participate on the team at its own expense. The cultural resources module must include the
participation of the affected Indian tribe(s). See board manual section 11, J. Cultural Resources
Module, Introduction, 1) Using this methodology in formal watershed analysis.

l‘(Z)

|
*(3)

Each forest land owner in a WAU shall have the right to submit prescriptions to the department or
the forest land owner conducting the watershed analysis preseriptiens-or reanalysis for areas of
resource sensitivity on #s-their land. If these prescriptions are received within the time period
described in subsection (4) of this section, they shall be considered for inclusion in the watershed
analysis_or reanalysis.

For each identified area of resource sensitivity, the field managers team shall, in consultation with

the level 1 and level 2 teams, if any, select and recommend to the department prescriptions. These

prescriptions shall be reasonably designed to minimize, or to prevent or avoid, as set forth in table
1in WAC 222-22-050 (2)(c)(iv), the likelihood of adverse change and deliverability that has the
potential to cause a material, adverse effect to resource characteristics in accordance with the
following:

(a) The prescriptions shall be designed to provide forest land owners and operators with as much
flexibility as is reasonably possible while addressing the area of resource sensitivity. The
prescriptions should, where appropriate, include, but not be limited to, plans for road
abandonment, orphaned roads, and road maintenance and plans for applying prescriptions to
recognized land features identified in the WAU as areas of resource sensitivity but not fully
mapped;

(b) Restoration opportunities may be included as voluntary prescriptions where appropriate;

(c) Each set of prescriptions shall provide for an option for an alternate plan under WAC 222-12-
040, which the applicant shows meets or exceeds the protection provided by the other
prescriptions approved for a given area of resource sensitivity;
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()

(d) The rules of forest practices and cumulative effects under this chapter shall not require
mitigation for activities or events not regulated under chapter 76.09 RCW. Any hazardous
condition subject to forest practices identified in a watershed analysis requiring corrective
action shall be referred to the department for consideration under RCW 76.09.300 et seq.; and

(e) The forests and fish riparian permanent rules;—when-effective,- supersede all existing watershed
analysis riparian prescriptions with the exception of riparian management zones for exempt
20-acre parcels, when watershed analysis prescriptions were in effect before January 1, 1999.
(See WAC 222-30-021, 222-30-022, and 222-30-023.) No new riparian prescriptions will be
written after completion of the riparian management zone assessment report during a
watershed analysis.

For each identified cultural resource area of resource sensitivity, the field managers team shall

develop cultural resources management strategies in consultation with the assessment team and

affected tribe(s).

(a) If a management strategy involves a site registered on the department of archaeology and
historic preservation's archaeological and historic sites data base, data recovery at an
archaeological site, or any resource that requires mandatory protection under chapters 27.44
and 27.53 RCW, the field managers team shall submit the management strategy to the
department of archaeology and historic preservation for agreement.

(b) The management strategies should be reasonably designed to protect or allow the recovery of
resources by measures that minimize or prevent or avoid risks identified in the assessment.

(c) Management strategies resulting from conducting a cultural resources module are voluntary,
not mandatory prescriptions, whether the module is conducted as part of a watershed analysis
or as a stand-alone method separate from watershed analysis. However, the mandatory
protections of resources under chapters 27.44 and 27.53 RCW still apply.

The field managers team shall submit the recommended prescriptions, monitoring

recommendations and cultural resources management strategies to the department within 30 days

of the submission to the department of the level 2 assessment under WAC 222-22-060 or within

21 days of the submission to the department of the level 1 assessment under WAC 222-22-050.

WAC 222-22-075 Monitoring. *In connection with any watershed analysis that is not a revision
reanalysis funder WAC 222-22-090(4}}, the monitoring module will be required to be completed but

implementation of monitoring recommendations would be voluntary unless otherwise required by
existing laws and rules, or required by an HCP implementation agreement. Implementation of the
monitoring recommendations will be encouraged when needed as part of the statewide effectiveness
monitoring program.

1)

| WAC 222-22-080 *Approval of watershed analysis and reanalysis.

Upon receipt of the recommended prescriptions and management strategies resulting from a level
1 assessment under WAC 222-22-050, a level 2 assessment under WAC 222-22-060 or a fevelt

= = edwatershed
reanalv3|s under WAC 222-22- 090 the department shaII select prescrlptlons The department shall
circulate the draft watershed analysis or reanalysis to the departments of ecology;- and fish and
wildlife, affected Indian tribes, local geverament-governmental entities, forest land owners in the
WAU, and the public for review and comment. The prescriptions recommended by the field
managers' team shall be given substantial weight. Within thirty days of receipt of the
recommended prescriptions and management strategies, the department shall review comments,
revise the watershed analysis or reanalysis as appropriate, and approve or disapprove the
watershed analysis or reanalysis for the WAU.

*(2) The department should notify any governmental agency or Indian tribe having jurisdiction over
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(3)

*(4)
(5)

(6)

(1)

activities which are not regulated under chapter 76.09 RCW but which are identified in the draft
analysis as having a potential for an adverse impact on identified fish, water, capital
improvements of the state or its political subdivisions, and cultural resources.
The department shall approve the draft watershed analysis or reanalysis unless it finds:
(a) For any level 1 assessment or level 2 assessment, that:
(1)  The team failed in a material respect to apply the methodology, indices of resource
condition, or checklists set forth in the manual; or
(i) A team meeting the criteria promulgated by the department and using the defined
methodologies, indices of resource conditions, and checklists set forth in the manual
could not reasonably have come to the conclusions identified in the draft level 1 or level
2 assessment; and
(b) For the prescriptions, that they will not accomplish the purposes and policies of this chapter
and of the Forest Practices Act, chapter 76.09 RCW.
(c) In making its findings under this subsection, the department shall take into account its ability
to revise assessments under WAC 222-22-090(3}.
If the department does not approve the draft watershed analysis or reanalysis, it shall set forth in
writing a detailed explanation of the reasons for its disapproval.
All watershed analyses and reanalyses must be reviewed under SEPA on a nonproject basis. SEPA
review may take place concurrently with the public review in subsection (1) of this section. {See
WAC 222-10-035.)
The department will not review or approve cultural resource management strategies because their
implementation is voluntary.

WAC 222-22-090 Use,and review, and reanalysis of a watershed analysis.

Where a watershed analysis or reanalysis has been completed and approved for a WAU under this

chapter:

(a) Any landowner within the WAU may apply for a multiyear permit to conduct forest practices
according to the watershed analysis prescriptions. This permit is not renewable if a five-year
reviewreanalysis is found necessary by the department under subsection (6) of this section and
has not been completed and approved.

(b) Non-multiyear forest practices applications and notifications submitted to the department shall
indicate whether an area of resource sensitivity will be affected and, if so, which prescription
the operator, timber owner, or forest land owner shall use in conducting the forest practice in
the area of resource sensitivity;

(c) The department shall assist operators, timber owners, and forest land owners in obtaining
governmental permits required for the prescription. {see-See WAC 222-50-020 and 222-50-
030};

(d) The department shall confirm that the prescription selected under (a) and (b) of this subsection
was one of the prescriptions approved for the area of resource sensitivity under WAC 222-22-
080 and shall require the use of the prescription; and

(e) The department shall not further condition forest practices applications and notifications in an
area of resource sensitivity in a WAU where the applicant will use a prescription contained in
the watershed analysis nor shall the department further condition forest practices applications
and notifications outside an area of resource sensitivity in a WAU, except:

(i) for reasons other than the watershed processes and fish, water, and capital
improvements of the state or its political subdivisions analyzed in the watershed analysis in the
WAU:-; or

(i)  and-exeeptto correct mapping errors, misidentification of soils, landforms, vegetation,
or stream features, or other similar factual errors:; or
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(1ii)  when the department determines that a reanalysis is necessary under subsection (6) of
this section.

*(2) Pending completion of a watershed analysis or reanalysis for a WAU, the department shall process

forest practices notifications and applications in accordance with the other chapters of this title,

except that applications and notifications received for forest practices en-in a WAU after the date
the notice is mailed under WAC 222-22-040(4) commencing a watershed analysis or reanalysis on
the WAU shall be conditioned to require compliance with interim, draft, and final prescriptions, as
available.

Processing and approval of applications and notifications shall not be delayed by reason of review,

approval, or appeal of a watershed analysis or reanalysis. After a period of two years, interim or

draft prescriptions that have not been approved shall expire. This expiration does not require

SEPA review. The department shall notify the landowners in the WAU that the interim or draft

prescriptions for that WAU have expired.

*(3) The board encourages cooperative and voluntary monitoring. Evaluation of resource conditions
may be conducted by qualified specialists, analysts, are-field managers, and qualified experts as
determined under WAC 222-22-030. Subsegquent-watershed\Watershed anabysisreanalysis and
monitoring recommendations in response to areas where recovery is not occurring shall be
conducted in accordance with this chapter.

*(4) Where-the-condition-ofreseurce-characteristics-a-WAU-are-fairorpoerTo keep watershed
analyses current, the department shall determine when a reanalysis of a watershed analysis is

necessary to evaluate the effectiveness of the prescriptions applied under this chapter to the WAU
in prowdlng for the protectlon and recovery of the resourceeha;eetensﬂe Jr#thedepeﬁmem—f-mes

thedeparmqem—sh&IHepea{—thewateFeheeranalyelemJeheANAU— Rewew and reanalv3|s ofa

watershed analysis shall be conducted in accordance with the processes, methods, and standards

set forth in this chapter and board manual section 11, Standard Methodology for Conducting

Watershed Analysis, except that:

(a)  the reanalysis may be conducted on areas smaller than the entire WAU in the case of
subsection (6) (a) of this section, and

(b) the reanalysis shall be conducted only on the areas affected in the case of subsection (6) (b)
or (6) (c) of this section.

(5) Entities with an interest in maintaining watershed analysis mass wasting prescriptions are
responsible for committing sufficient resources to complete a reanalysis in addition to the
available resources provided by the department to administer the reanalysis process.

(6) Asidefromthe foregeingonceOnce a watershed analysis is completed and approved on a WAU,
#-the department shall berevised-in-whele-erinrpartconduct a review to determine if a watershed
reanalysis is necessary, upon the earliest of the following to occur:

(a) Five years after the date the watershed analysis is final, i#necessaryand every five years
thereafter; or
(b) The occurrence of a natural disaster having a material adverse effect on the resource
| characteristics of the WAU; or
(c) Deterioration in the condition of a resource characteristic in the WAU measured over a 12-
month period or no improvement in a resource characteristic in fair or poor condition in the
WAU measured over a 12-month period unless the department determines, in cooperation with
the departments of ecology, fish and wildlife, affected Indian tribes, forest land owners, and
the public, that a longer period is reasonably necessary to allow the prescriptions selected to
produce |mprovement—e4C
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(7)

vision:

Once the department determines that a watershed reanalysis is necessary under subsection (6) of

this section:

€))

The department shall notify the forest landowners in the WAU, the departments of ecology

(b)

and fish and wildlife, affected Indian tribes, relevant federal agencies and local
governmental entities, and the public.
Prior to the start of the reanalysis, the department shall determine and clearly delineate on a

(c)

map the areas on which the reanalysis is to be conducted.
After completing (a) of this subsection, the department may condition forest practices

(d)

applications in the WAU to supplement the existing watershed analysis prescriptions under
subsection (1)(e) of this section. For conditioning regarding mass wasting prescriptions see
also WAC 222-16-050 (1)(d). The department shall inform the landowners in the WAU
why conditions are necessary.

The department shall determine if the forest landowners in the WAU want to participate in

(e)

the reanalysis and commit sufficient resources to complete the reanalysis process in

accordance with subsection (5) of this section:

(i) _If no affected landowners wish to participate and commit resources, then the department
may rescind the watershed analysis prescriptions after conducting SEPA review. If the
department rescinds prescriptions, it shall notify the landowners in the WAU.

(i1) If a landowner wishes to participate and commit resources, then the department in
consultation with the departments of ecology and fish and wildlife, affected Indian
tribes, forest landowners, and the public shall establish a timeline for the reanalysis. If
the timeline for completion is not being met, the department may adjust the timeline or,
after conducting SEPA review, rescind the watershed analysis prescriptions. If the
department rescinds prescriptions, it shall notify the landowners in the WAU.

Upon receiving recommendations from the reanalysis, the department shall select

(8)

prescriptions in accordance with WAC 222-10-035 and 222-22-080 (1).

The owner or owners of ten percent or more of the nonfederal forest land in the WAU may

conduct a watershed reanalysis at any time at their own expense and the reanalysis may be

conducted on areas smaller than the entire WAU.
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STATE OF WASHINGTON PO Box 47012
FOREST PRACTICES BOARD Olympia, WA 98504-7012

April 23, 2010

MEMORANDUM

TO: Jim Hotvedt, Adaptive Management Administrator

FROM: Peter Goldmark, W

SUBJECT: Proposal Initiation: Watershed Analysis Mass Wasting Prescriptions

The Forest Practices Board requests that the Adaptive Management Program consider and make
recommendations to address current gaps in the watershed analysis review process. The following
information is offered for your consideration. It is presented in the order listed in Board Manual
Section 22, page M22-7.

1. The affected forest practices rule, guidance, or DNR product.
WAC 222-22-090, “Use and review of watershed analysis.”
2. The urgency based on scientific uncertainty and resource risk.

Significant storms in 2007 and 2009 in western Washington produced intense precipitation events
coinciding with a large number of landslides in particular areas. Some of these landslides occurred
on slopes within Watershed Administrative Units (WAUSs) for which approved mass wasting
prescriptions were developed under the watershed analysis rules (chapter 222-22 WAC). These
storm events prompted concern about the use and review of watershed analysis mass wasting
prescriptions.

The Forest Practices Board wants to ensure resource risks associated with mass wasting
prescriptions are avoided or minimized to the greatest extent possible on an ongoing basis. The
Board is considering whether rules concerning the use and review of watershed analysis
prescriptions should be revised in order to increase confidence that they are protective enough to
warrant an exemption from Class IV-special in WAC 222-16-050(1}(d).

Specifically, the Board requests the Adaptive Management Program’s consideration and
recommendations related to the following two issues.

Issue #1. WAC 222-22-090 places the onus on DNR to perform watershed analysis reviews.
Entities with interest in maintaining watershed analysis mass wasting prescriptions should be
responsible for committing sufficient resources to the review process and keeping watershed
analysis prescriptions current.

Adaptive Management recommendations should address the following concerns:

e Reinforce the concept that watershed analyses need to be kept up-to-date.

e Specify that entities with interest in maintaining watershed analysis mass wasting prescriptions
are responsible for committing sufficient resources to the review process, in addition to the
available resources provided by the Department to administer the review process.
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3.

e Determine how to address watershed analysis reviews where resources are insufficient to
conduct the review.

Issue#2, WAC 222-22-090 does not explicitly provide DNR authority to withdraw
prescriptions if reviews are not completed, or supplement prescriptions if necessary, prior to
and during a review.

Adaptive Management recommendations should address the following concerns:

* Give DNR the authority to supplement mass wasting prescriptions, if necessary, prior to and
during the review process, with the rules process that is utilized in watersheds not subject to
watershed analysis.

¢ Give DNR the authority to withdraw mass wasting prescriptions within WAUSs in which the
required reviews have not been completed within a specific timeline after initiation.

Any outstanding TFW, FFR, or Policy agreements supporting the proposal.

The Timber/Fish/Wildlife Agreement', the Forests and Fish Report’, and WAC 222-22-075 all
suggest mass wasting prescriptions should be monitored for effectiveness. However, the Forests
and Fish Report and the rule indicate that, while monitoring modules are required to be completed,
implementation of the modules is voluntary unless otherwise required in rules, laws, or habitat
conservation plans,

The Adaptive Management Program (AMP) is charged with determining the effectiveness of rules
affecting aquatic resources, which includes unstable slopes rules. The Cooperative Monitoring,
Evaluation and Monitoring Committee’s work plan contains several projects in the unstable slopes
rule group, the first of which will be completed and advanced to Forest and Fish Policy for
consideration in the coming months. Nonetheless, the Board believes the AMP should consider and
make recommendations to address gaps in the watershed analysis review process while conclusions
are forthcoming through Adaptive Management Program effectiveness studies.

How the results of the proposal could address Adaptive Management Program key questions and
resource objectives or other rule, guidance, or DNR product.

This proposal reflects the Board’s intention to meet the following Adaptive Management Program

goals expressed in the Forests and Fish Report:

e Appendix C, Unstable Slopes, “The goal of management on unstable slopes ... will prevent or
avoid an increase or acceleration of the naturally occurring rate of landslides due to forest
practices.”

¢ The functional objective under “Sediment” in Schedule L-1:

Provide clean water and substrate and maintain channel forming processes
by minimizing to the maximum extent practicable, the delivery of
management-induced coarse and fine sediment to streams (including timing
and quantity) by protecting stream bank integrity, providing vegetative

' Timber/Fish/Wildlife Agreement, February 17, 1987, p.32.
http.'www.dnr.wa.gov/Publications/fp tfw agreement 19870217 pdf

? Forests and Fish Report, Appendix G (II}(G.1)(b), April 29, 1999,
http: ‘'www.dnr.wa.gov/Publications/fp_rules forestsandfish.pdf

? Forests and Fish Report, Appendix C (I), April 29, 1999. http://

s.leg.wa.gov/wac/default.aspx?cite=222-22-075
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filtering, protecting unstable slopes, and preventing the routing of sediment
to streams.*
e The performance target related to mass wasting sediment delivered to streams: “...
no increaseES over natural background rates from harvest on a landscape scale on high
risk sites.”

The Board will have a higher level of confidence that the rules related to watershed analysis mass
wasting prescriptions will contribute to these goals if the rules are revised to ensure that entities
with interest in maintaining watershed analysis prescriptions be responsible for doing reviews and
updates when necessary. Additionally, DNR should have the authority to supplement mass wasting
prescriptions if necessary, prior to and during reviews, or discontinue prescriptions if reviews are
not completed in a timely manner.

5. Available literature, data and other information supporting the proposal.

Information on watershed analysis is available as follows:

e The statute authorizing Forest Practices Board to develop the watershed analysis system is in
RCW 76.09.040(1)(e).

e The watershed analysis rules are in chapter 222-22 WAC.

e Board Manual Section 11 contains the “Standard Methodology for Conducting Watershed
Analysis.” The modules within the manual can be viewed at
http://www.dnr.wa.gov/ResearchScience/Topics/Watershed Analysis/Pages/fp_watershed_analy
sis_manual.aspx. The module pertinent to this proposal initiation request is in Appendix A,
Mass Wasting.

e All approved watershed analyses can be downloaded from
http://fortress.wa.gov/dnr/forestpractices/wsasmt.cgi?wsaval=acme.

e Attached letters dated April 16, 2010 and April 23, 2010 from the Services and DNR.

The Forest Practices Board convened a committee of four Board members to inform the Board on
policy and resource issues for unstable slopes, and the continued use of watershed analysis
prescriptions and the Class 1VV-special exemption. The meeting minutes and materials supporting
this committee’s work can downloaded at
http://www.dnr.wa.gov/BusinessPermits/Topics/Otherlnteragencylnformation/Pages/bc_wsa_agen
das_minutes.aspx

Timeline
The Board requests progress reports from the Adaptive Management Program Administrator at
upcoming regular Board meetings, and a petition for rule making from Policy as soon as possible.

* Forests and Fish Report, Schedule L1. http://www.dnr.wa.gov/Publications/fp_am_ffrschedulel1.pdf
5 -
Ibid.
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your natural resources

Peter Goldmark - Commissioner of Public Lands ... how and forever

April 23,2010

Ken S. Berg, Manager

Washington Fish and Wildlife Office
U.S. Fish and Wildlife Service

510 Desmond Dr. SE, Suite 102
Lacey, WA 98503

Steven W. Landino

Washington State Director for Habitat Conservation
National Marine Fisheries Service

510 Desmond Dr. SE, Suite 103

Lacey, WA 98503

Subject: Watershed Analysis Requirements in West Fork Habitat Conservation Plan

e S L

Dear Mr. y and Mr. Landino:

Thank you for your letter of April 16, 2010 regarding the West Fork Timber Company (West
Fork) Habitat Conservation Plan (HCP) and Watershed Analysis (WSA) requirements. The
Washington State Department of Natural Resources (DNR) understands your request to be that
no new requirements should be placed on West Fork regarding WSA because they have been
conducting regular reviews, and keeping prescriptions up to date. WAC 222-12-041 is cited as
the forest practices rule authorizing DNR to reach such a conclusion.

As described in your letter, WAC 222-12-041 does provide a mechanism for landowners with an
approved state or federal conservation agreement to be exempted from WAC 222-22 through
222-38 if specific criteria are met. Those criteria include addressing the primary risks to public
resources dealt with by the forest practices rules; the landowner submitting a proposed list of
specific rules replaced; and, providing the DNR and other interested parties information
necessary to assist the DNR in implementing 222-12-041.

First, we agree with you that each landowner HCP is unique and needs to be addressed on a case
by case basis. Consistent with the recommendations from the Forest Practices Board (Board)
Committee on WSA, we will work with you and each landowner with an HCP that incorporates
WSA to determine the best path forward. Second, the DNR acknowledges West Fork’s efforts
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implementing WSA, and agrees with your assessment that they have been conducting regular
reviews and keeping their WSA prescriptions current. Likewise, we are encouraged by West
Fork’s continued commitment to maintaining their WSA and have confidence this will result in
good outcomes for the resources and the landowner. Provided this commitment continues, DNR
agrees that new requirements pertaining to WSA that may be developed through the adaptive
management proposal being considered by the Board need not apply to West Fork’s WSA. One
primary purpose of WSA reviews is to incorporate and respond to new information; since West
Fork has demonstrated a commitment to conduct regular reviews, those reviews are the
appropriate venue to determine if any changes in management are warranted. In fact, we are
looking to the review model employed by West Fork to inform the development of a
standardized review process for all other WSAs.

I am hopeful that DNR, the Washington State Departments of Ecology and Fish & Wildlife, and
the Services can maintain a high level of coordination as the standardized review process is
developed to ensure common understanding amongst all interested parties and, if necessary,
document how the WAC 222-12-041 criteria are being satisfied. Please contact Darin Cramer,
Forest Practices Division Manager or Julie Sackett, Forest Practices Assistant Division Manager
for Operations should you have any questions. Darin can be reached at (360) 902-1088, and
Julie can be reached at (360) 902-1405. Thank you for your attention to this matter and we look
forward to working with you.

Sincerely,

Lenny
Department Supervisor

cc: Forest Practices Board Members
Bill Vogel, U.S. Fish and Wildlife Service
Matt Longenbaugh, National Marine Fisheries Service
Toby Murray, West Fork Timber Company
Scott Swanson, West Fork Timber Company
Chuck, Turley, WDNR
Darin Cramer, WDNR
Julie Sackett, WDNR
Marc Engel, WDNR





United States Department of the Interior
Fish and Wildlife Service

United States Department of Commerce
National Marine Fisheries Service

U.S. Fish and Wildlife Service National Marine Fisheries Service
510 Desmond Dr SE, Suite 102 510 Desmond Dr SE, Suite 103
Lacey, Washington 98503 Lacey, Washington 98503

Lenny Young, Department Supervisor

Washington State Department of Natural Resources
1111 Washington Street SE MS 470000

Olympia, Washington 98504-7000

RE:  Watershed Analysis Requirements in West Fork Habitat Conservation Plan
Dear Mr. Young:

The purpose of this letter is to elaborate on comments contained in the U.S. Fish and Wildlife
Service letter dated January 8, 2010, concerning certain Washington timber companies
possessing federally approved incidental take permits under section 10 of the Endangered
Species Act and associated Habitat Conservation Plans (HCPs) that incorporate Watershed
Analysis (WSA). As each HCP is unique, we believe it is appropriate to address such HCPs
separately. This letter focuses on West Fork Timber Company (West Fork) and the relationship
between their HCP and WSA.

Certain HCPs, such as West Fork’s HCP, require implementation of WSA or WSA-like
processes, and provide for the development and implementation of prescriptions for unstable
features and other areas based upon WSA. We believe that in such cases where an HCP is based
upon these agreed WSA processes, the Washington State Department of Natural Resources
(WDNR) should continue to accept how each of those timber companies has used WSA.

We note that WAC 222-12-041 specifically recognizes that landowners who are operating
consistent with an approved HCP such as West Fork are exempt from certain forest practices
rules if specific criteria are met. Since West Fork has been implementing WSA - including
reviews - as described in the State rules, we suggest the criteria described in 222-12-041 are
being met and no new requirements should be placed on West Fork regarding WSA.

West Fork‘s 1993 HCP, as amended in 1995, incorporates WSA provisions as contained in State
rules. West Fork’s WSA team consisted of scientists that helped developed the WSA
methodology during the early 1990s. The Company has spent several million dollars completing
required analyses and effectively implementing results. West Fork was encouraged by the
Federal government, State, and Tribes to adopt and implement WSA in its HCP.
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As apart of its WSA process, West Fork developed an operations manual to help its staff
recognize and protect high-hazard landforms. This operations manual was used before Board
Manual Section 16 - Guidelines for Evaluating Potentially Unstable Slopes and Landforms was
written. In addition, West Fork has been conducting regular reviews of its WSAs. Based upon
reviews completed to date, West Fork has reduced the frequency of landslides throughout its
property during the 16-year period since the HCP was approved.

All nine of West Fork’s WSAs were approved before the State amended the Forest Practices
rules to accommodate the Forest and Fish Report. All nine analyses have undergone SEPA
review, and all have gone through a 5-year public review and a 10-year public review. Connelly
WSA has undergone an additional review because of a storm in 1996. None of these reviews
have triggered the need for additional SEPA analysis because prescriptions have not
substantively changed. The 5-year review schedule for nine WSAs covering nine watershed
administrative units are displayed in Table 1.

Table 1. Review Schedule for West Fork Timber Watershed Analyses

Watershed Review Schedule
Connelly 1997, 2002, 2007, 2012
E. Fork Tilton 2000, 2005, 2010
Kiona | 2001, 2006, 2011
Kosmos 2001, 20006, 2011
W. Fork Tilton/Nineteen Creek (combined) 2003, 2008, 2013
Mineral/North Fork Mineral (combined) 2003, 2008, 2013
Silver 2004, 2009, 2014
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In summary, West Fork has been diligently maintaining the 5-year review schedule. They have
exceeded the expectations of the HCP by continuing to work collaboratively with the Services,
WDNR, and other stakeholders during the review process, by responding to new information
from storm events in a timely manner, and by serving as an industry leader in the development
and implementation of WSA in a forested environment.

The results from the process outlined above indicate West Fork’s WSAs and related mass-
wasting prescriptions remain up-to-date and are effective. Given this and the need for West Fork
to retain certainty regarding implementation of their HCP, we encourage WDNR to continue to
rely on this process.

We appreciate the opportunity to provide these comments. Please feel free to contact Bill Vogel
at (360) 753-4367 or Matt Longenbaugh at (360) 753-7761, if you have any questions regarding
these matters.

Sincerely,

Ken S. Berg, Manager , “:Steven W. Landino

Washington Fish and Wlldhfe Office Washington State Director
for Habitat Conservation

cc:

WDNR Lacey, WA (P. Goldmark)

West Fork Timber Company, Tacoma, WA (T. Murray)
West Fork Timber Company, Tacoma, WA (S. Swanson)
Forest Practices Board Members






Chapter 222-22 WAC
WATERSHED ANALYSIS

WACs in this chapter were in effect 7/2001 except some have been amended since 7/2001. The
effective dates of the amended WACs are shown after the WAC headings.

WAC

222-22-010 POLICY. -.eeeiuteieiiiieitit ettt ettt ettt ettt et e e ettt e sttt e et e e et e e et eeenbeeeenneeenns 22-1
222-22-020 Watershed adminiStrative UNIES. ...........eeeeeeeeerriiiiiiiieeeeeeessiiiiieeeeeeeeseninreereeeeeeessnnnens 22-2
222-22-030 Qualification of watershed resource analysts, specialists, and field managers.............. 22-3
222-22-040 Watershed prioritiZatiOn...........eeeeeurriiiiereeeeeeeiiiiiieeeeeeeeeeiirreeeeeeeeeessnesaaeeeeeseeessnnnnns 22-3
222-22-045 CUKUIAI FESOUITES. ... .eeueieiieitieiteett ettt ettt ettt ettt et enteennesaeens 22-4
222-22-050 Level 1 watershed reSoOurce asseSSMENL. .......ccuuvvvvriireeeeeeriiiiiiieeeeeeeeeesirrrereeeeeeessnnnns 22-4
222-22-060 Level 2 watershed reSource asseSSMENL. .......cc.uvvvviirreeereerriiiiireeeeeeeeeesinreereeeseeesnnnnnns 22-7
222-22-070 Prescription and management StrateIEs. ........ccuuvvrerreeeeerrreiuiiirreeeeeeeeennerrereeeeeeesnnnnens 22-8
222-22-075 MONIEOTING. ...vvvrrrreeeeeesiiiirieeeeeeeeeaaaeeurrreeeeeeseaasnsssareeeeesseasssssssreeeeeseessmssssssneeeeeeens 22-10
222-22-0760 RESTOTALION. ..eeeiiuitiiieiiiiiiee ettt e et e e ettt e e ettt e e e ettt e e e aabeeeesaabbteesanbbeeeeeannbeeeeas 22-10
222-22-080 Approval of watershed analysis. .............oeiieiieiiiiiiiiiiiieee e 22-10
222-22-090 Use and review of watershed analysis............cccoccuviiiiieeiieiiiiiiiiiiieeee e 22-10
222-22-100 Application review prior to watershed analysis. ...........cccceeeeeeiiiiiiieeeeieeniiiiiieeeeeen 22-12

Note: Rules marked with an asterisk (*) pertain to water quality protection and have been adopted
or amended by the Forest Practices Board with agreement from the Department of Ecology
per WAC 222-12-010.

WAC 222-22-010 Policy. [Effective 7/1/05]

*(1) Public resources may be adversely affected by the interaction of two or more forest practices. The
purpose of this rule is to address these cumulative effects of forest practices on the public
resources of fish, water, and capital improvements of the state or its political subdivisions.
Cultural resources may also be adversely affected by the interaction of two or more forest
practices. The purpose of this rule is also to achieve management and protection of these cultural
resources by fostering cooperative relationships and agreements between landowners and tribes.
The long-term objective of this rule is to protect and restore these public and cultural resources
and the productive capacity of fish habitat adversely affected by forest practices while maintaining
a viable forest products industry. For public resources, the board intends that this be
accomplished through prescriptions designed to protect and allow the recovery of fish, water, and
capital improvements of the state or its political subdivisions, through enforcement against
noncompliance of the forest practice rules in this Title 222 WAC, and through voluntary
mitigation measures. For cultural resources, with the exception of sites registered on the
department of archaeology and historic preservation's archaeological and historic sites data base
and all resources that require mandatory protection under chapters 27.44 and 27.53 RCW, the
board intends that this be accomplished through voluntary management strategies. This system
also allows for monitoring, subsequent watershed analysis, and adaptive management.

)

3)
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Chapter 222-22 Watershed Analysis

*(4)

*(5)

*(6)

*(7)

Adaptive management in a watershed analysis process requires advances in technology and
cooperation among resource managers. The board finds that it is appropriate to promulgate rules
to address certain cumulative effects by means of the watershed analysis system, while
recognizing the pioneering nature of this system and the need to monitor its success in predicting
and preventing adverse change to fish, water, and capital improvements of the state and its
political subdivisions. The board supports the use of voluntary, cooperative approaches to address
impacts to cultural resources. If voluntary approaches are shown to be ineffective, the board may
find it appropriate to seek additional protection to prevent adverse impacts to cultural resources.
Many factors other than forest practices can have a significant effect on the condition of fish,
water, capital improvements of the state or its political subdivisions, and cultural resources.
Nonforest practice contributions to cumulative effects should be addressed by the appropriate
jurisdictional authorities. When a watershed analysis identifies a potential adverse effect on fish,
water, capital improvements of the state or its political subdivisions, or cultural resources from
activities that are not regulated under chapter 76.09 RCW, the department should notify any
governmental agency or Indian tribe having jurisdiction over those activities.

The rules in this chapter set forth a system for identifying the probability of change and the
likelihood of this change adversely affecting specific characteristics of fish, water, and capital
improvements of the state or its political subdivisions, and for using forest management
prescriptions to avoid or minimize significant adverse effects from forest practices. In addition,
the rules in this chapter set forth a system for identifying the likelihood of adverse change
affecting cultural resources and for developing voluntary management strategies to avoid or
minimize significant adverse impacts to cultural resources. The rules in this chapter are in addition
to, and do not take the place of, the other forest practices rules in this Title 222 WAC or laws for
the protection of cultural resources including chapters 27.44 and 27.53 RCW.

These rules are intended to be applied and should be construed in such a manner as to minimize
the delay associated with the review of individual forest practices applications and notifications by
increasing the predictability of the process and the appropriate management response.

WAC 222-22-020 Watershed administrative units. [Effective 12/22/08]

*(1)

*(2)

*(3)

For purposes of this chapter, the state is divided into areas known as watershed administrative
units (WAUSs). The department shall, in cooperation with the departments of ecology, fish and
wildlife, affected Indian tribes, local government entities, forest land owners, and the public,
define WAUS throughout the state. The department shall identify WAUSs on a map.

WAUSs should generally be between 10,000 to 50,000 acres in size and should be discrete
hydrologic units. The board recognizes, however, that identified watershed processes and
potential effects on resource characteristics differ, and require different spatial scales of analysis,
and the department'’s determination of the WAUS should recognize these differences. The board
further recognizes that mixed land uses will affect the ability of a watershed analysis to predict
probabilities and identify causation as required under this chapter, and the department's conduct
and approval of a watershed analysis under this chapter shall take this effect into account.

The department is directed to conduct periodic reviews of the WAUs adopted under this chapter
to determine whether revisions are needed to more efficiently assess potential cumulative effects.
The department shall consult with the departments of ecology, fish and wildlife, affected Indian
tribes, forest land owners, local government entities, and the public. From time to time and as
appropriate, the department shall make recommendations to the board regarding revision of
watershed administrative units.
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WAC 222-22-030 Qualification of watershed resource analysts, specialists, and field managers.

*(1)

*(2)

*(3)

*(4)

*(5)

The department shall set the minimum qualifications for analysts participating in level 1
assessments conducted under WAC 222-22-050, for specialists participating in level 2
assessments conducted under WAC 222-22-060, and for field managers participating in
recommendation of prescriptions under WAC 222-22-070. The minimum qualifications shall be
specific for the disciplines needed to participate in level 1 and level 2 assessments and in the
recommendations of prescriptions, and shall include, at a minimum, formal education in the
relevant discipline and field experience. Minimum qualifications for analysts participating in level
2 assessments should typically include a graduate degree in the relevant discipline.

The department shall coordinate with relevant state and federal agencies, affected Indian tribes,
forest land owners, local government entities, and the public to seek and utilize available qualified
expertise to participate in watershed analysis.

Qualified analysts, specialists, and field managers shall, while and only for the purpose of
conducting a watershed analysis or monitoring in a WAU, be duly authorized representatives of
the department for the purposes of RCW 76.09.150.

An individual may qualify in more than one science or management skill. Qualification under
subsection (1) of this section shall be effective for 5 years. When a qualification expires, a person
requesting requalification shall meet the criteria in effect at the time of requalification.

The department shall provide and coordinate training for, maintain a register of, and monitor the
performance of qualified analysts, specialists, and field managers by region. The department shall
disqualify analysts, specialists, and field managers who fail to meet the levels of performance
required by the qualification standards.

WAC 222-22-040 Watershed prioritization.
(1) The department shall determine, by region, the order in which it will analyze WAUs. The

*(2)
*(3)

*(4)

department shall cooperate with the departments of ecology, fish and wildlife, affected Indian
tribes, forest land owners, and the public in setting priorities. In setting priorities or reprioritizing
WAUSs, the department shall consider the availability of participation and assistance that may be
provided by affected Indian tribes and local government entities.

Except as set forth in subsection (3) of this section, the department shall undertake a watershed
analysis on each WAU, in the order established under subsection (1) of this section.

The owner or owners of ten percent or more of the nonfederal forest land acreage in a WAU may
notify the department in writing that the owner or owners intend to conduct a level 1 assessment,
level 2 assessment, or both, and the prescription recommendation process on the WAU under this
chapter at their own expense. The notice shall identify the teams proposed to conduct the
watershed analysis, which shall be comprised of individuals qualified by the department pursuant
to WAC 222-22-030. The department shall promptly notify any owner or owners sending notice
under this subsection if any member of the designated teams is not so qualified. Within 30 days of
delivering a notice to the department under this subsection, the forest land owner or owners shall
begin the level 1 assessment under WAC 222-22-050 or, at its option, the level 2 assessment
under WAC 222-22-060. An approved forest land owner team shall, while and only for the
purposes of conducting a watershed analysis in a WAU, be a duly authorized representative of the
department for the purposes of RCW 76.09.150. The board encourages forest land owners
conducting assessments under this chapter to include available, qualified expertise from state and
federal agencies, affected Indian tribes, forest land owners, local government entities, and the
public.

Before beginning an analysis in a WAU, the department or the forest land owner conducting the
analysis shall provide reasonable notice, including notice by regular United States mail where
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names and addresses have been provided to the department, to all forest land owners in the WAU,
and to affected Indian tribes. The department or the forest land owner shall provide reasonable
notice to the public and to state, federal, and local government entities, by, among other things,
posting the notice conspicuously in the office of the departmental region containing the WAU.
The notice shall be in a form designated by the department and give notice that an analysis is
being conducted, by whose team, the time period of the analysis, and the dates and locations in
which the draft analysis will be available for review and comment.

WAC 222-22-045 Cultural resources. [Effective 7/1/05]

(1)  Anywatershed analysis initiated after July 1, 2005, is not complete unless the analysis includes
a completed cultural resource module. Cultural resources module completeness is detailed in
Appendix Il of the module and includes affected tribe(s) participation, appropriate team
qualification, required maps and forms, assessment of tribal and nontribal cultural resources,
peer review of assessment, management strategies based on causal mechanism reports from
synthesis, and agreement on the management strategies by affected tribes, landowners and land
managers on the field managers team and, where applicable, the department of archaeology
and historic preservation.

(2)  When conducting watershed analysis revisions pursuant to WAC 222-22-090(4), the cultural
resources module is not required if the watershed analysis was approved by the department
prior to the date in subsection (1) of this section. However, the board encourages use of the
cultural resources module upon such review.

3 The department does not review or approve cultural resources management strategies because
their implementation is voluntary. The department of archaeology and historic preservation
must be consulted and agree on all management strategies involving sites registered on the
department of archaeology and historic preservation's archaeological and historic sites data
base and all resources that require mandatory protection under chapters 27.44 and 27.53
RCW.

4 The cultural resources module may be conducted as a stand-alone method separate from a
watershed analysis to identify, protect, and manage cultural resources. When used as a stand-
alone methodology:

@) Selected components of the methodology may be used as the participants deem
necessary or the module may be used in its entirety.

(b) The methodology may be used at a variety of geographic scales and may be initiated by
tribes, land managers or landowners. Landowner or land manager initiation is not
limited by the minimum ownership threshold requirements in this chapter. Nothing in
this rule grants any person or organization initiating the cultural resources module as a
stand-alone method any right of entry onto private property.

(c) Watershed analysis notice requirements to the department do not apply.

(d) Participants are encouraged to engage people that meet the minimum qualifications to
conduct the module as set by this chapter.

(e) In order for a stand-alone module to be incorporated into a watershed analysis, the
module must have been conducted in accordance with the requirements of this chapter.

WAC 222-22-050 Level 1 watershed resource assessment. [Effective 12/22/08]
*(1) To begin a watershed resource analysis on a WAU, the department shall assemble a level 1
assessment team consisting of analysts qualified under WAC 222-22-030(1). A forest land owner
or owners acting under WAC 222-22-040(3) may assemble a level 1 assessment team consisting
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*(2)

of analysts qualified under WAC 222-22-030(1) or, at its option, may begin the analysis under

WAC 222-22-060. Each level 1 team shall include persons qualified in the disciplines indicated as

necessary in the methodology, and should generally include a person or persons qualified in the

following:

(a) Forestry;

(b) Forest hydrology;

(c) Forest soil science or geology;

(d) Fisheries science;

(e) Geomorphology;

(f) Cultural anthropology; and

(9) Archaeology.

Any owner, and any cooperating group of owners, of ten percent or more of the nonfederal forest

land acreage in the WAU and any affected Indian tribe shall be entitled to include one qualified

individual to participate on the team at its own expense. The cultural resources module must
include the participation of the affected Indian tribe(s). See board manual section 11, J. Cultural

Resources Module, Introduction, 1) Using this methodology in formal watershed analysis.

The level 1 team shall perform an inventory of the WAU utilizing the methodology, indices of

resource condition, and checklists set forth in the manual in accordance with the following:

(a) The team shall survey the WAU for fish, water, and capital improvements of the state or its
political subdivisions, and conduct an assessment for cultural resources.

(b) The team shall display the location of these resources on a map of the WAU, except mapping
of tribal cultural resources sites must be approved by the affected tribe. The location of
archaeological sites shall be on a separate map that will be exempt from public disclosure per
RCW 42.56.300.

(c) For public resources (fish, water, and capital improvements of the state or its political
subdivisions):

(i)  The team shall determine the current condition of the resource characteristics of these
resources, shall classify their condition as “"good,” "fair," or "poor,” and shall display
this information on the map of the WAU. The criteria used to determine current
resource conditions shall include indices of resource condition, in addition to such other
criteria as may be included in the manual. The indices will include two levels, which will
distinguish between good, fair, and poor conditions.

(i) The team shall assess the likelihood that identified watershed processes in a given
physical location will be adversely changed by one forest practice or by cumulative
effects and that, as a result, a material amount of water, wood, sediment, or energy
(e.g., affecting temperature) will be delivered to fish, water, or capital improvements of
the state or its political subdivisions. (This process is referred to in this chapter as
"adverse change and deliverability.") (For example, the team will address the likelihood
that road construction will result in mass wasting and a slide that will in turn reach a
stream.) The team shall rate this likelihood of adverse change and deliverability as
"high," "medium," "low," or "indeterminate.”" Those likelihoods rated high, medium, or
indeterminate shall be displayed on the map of the WAU.

(i) For each instance of high, medium, or indeterminate likelihood of adverse change and
deliverability identified under (c) (i) of this subsection, the team shall assess the
vulnerability of potentially affected resource characteristics. Criteria for resource
vulnerability shall include indices of resource condition as described in (c) (i) of this
subsection and quantitative means to assess the likelihood of material adverse effects to
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(iv)

resource characteristics caused by forest practices. (For example, the team will assess
the potential damage that increased sediment caused by a slide reaching a stream will
cause to salmon spawning habitat that is already in fair or poor condition.) The team
shall rate this vulnerability "high," "medium," "low," or "indeterminate” and shall
display those vulnerabilities on the map of the WAU. If there are no other criteria in the
manual to assess vulnerability at the time of the assessment, current resource condition
shall be used, with good condition equivalent to low vulnerability, fair condition
equivalent to medium vulnerability, and poor condition equivalent to high vulnerability.

The team shall identify as areas of resource sensitivity, as provided in table 1 of this
section, the locations in which a management response is required under WAC 222-22-
070(3) because, as a result of one forest practice or of cumulative effects, there is a
combination of a high, medium, or indeterminate likelihood of adverse change and
deliverability under (c) (ii) of this subsection and a low, medium, high, or indeterminate
vulnerability of resource characteristics under (c) (iii) of this subsection:
Table 1
Areas of Resource Sensitivity and Management Response
Likelihood of Adverse Change and Deliverability
Low Medium High
Standard | Standard Response: .
Low Prevent or avoid
rules Rules
Vulnerability ' Standard | Response: Response: '
Medium T Prevent or avoid
rules Minimize
Response: Response:
High Standard Prevent or Prevent or avoid
rules :
avoid

The team shall display the areas of resource sensitivity on the map of the WAU.

(v)

The decision criteria used to determine low, medium, and high likelihood of adverse
change and deliverability shall be as set forth in the manual. A low designation
generally means there is minimal likelihood that there will be adverse change and
deliverability. A medium designation generally means there is a significant likelihood
that there will be adverse change and deliverability. A high designation generally means
that adverse change and deliverability is more likely than not with a reasonable degree
of confidence. Any areas identified as indeterminate in the level 1 assessment shall be
classified for the purposes of the level 1 assessment as medium until a level 2
assessment is done on the WAU under WAC 222-22-060, during which the
uncertainties shall be resolved.

(d) For cultural resources, the team shall follow the methodology outlined in the cultural
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*(3)

*(4)

*(5)

resources module to determine the risk call for cultural resources based upon resource
vulnerability and resource importance.

(e) The team shall prepare a causal mechanism report regarding the relationships of each process
identified in (c) and (d) of this subsection. The report shall demonstrate that the team's
determinations were made in accordance with the manual. If, in the course of conducting a
level 1 assessment, the team identifies areas in which voluntary corrective action will
significantly reduce the likelihood of material, adverse effects to the condition of a resource
characteristic, the team shall include this information in the report, and the department shall
convey this information to the applicable land owner.

Within 21 days of mailing notice under WAC 222-22-040(4), the level 1 team shall submit to the

department its draft level 1 assessment, which shall consist of the map of the WAU marked as set

forth in this section and the causal mechanism report proposed under subsection (2)(e) of this
section. If the level 1 team is unable to agree as to one or more resource sensitivities or potential
resource sensitivities, or the causal mechanism report, alternative designations and an explanation
therefor shall be included in the draft assessment. Where the draft level 1 assessment delivered to
the department contains alternative designations, the department shall within 21 days of the
receipt of the draft level 1 assessment make its best determination and approve that option which
it concludes most accurately reflects the proper application of the methodologies, indices of
resource condition, and checklists set forth in the manual.

If the level 1 assessment contains any areas in which the likelihood of adverse change and

deliverability or resource vulnerability are identified as indeterminate under this section or if the

level 1 methodology recommends it, the department shall assemble a level 2 assessment team
under WAC 222-22-060 to resolve the uncertainties in the assessment, unless a forest land owner
acting under WAC 222-22-040(3) has conducted a level 2 assessment on the WAU.

Pending the completion of the level 2 assessment, if any, on the WAU, the department shall select

interim prescriptions using the process and standards described in WAC 222-22-070 (1), (2), and

(3) and 222-22-080(3) and shall apply them to applications and notifications as provided in WAC

222-22-090 (1) and (2). Before submitting recommended interim prescriptions to the department,

the field managers' team under WAC 222-22-070(1) shall review the recommended prescriptions

with available representatives of the jurisdictional management authorities of the fish, water,
capital improvements of the state or its political subdivisions, and cultural resources in the WAU,
including, but not limited to, the departments of fish and wildlife, ecology, and affected Indian
tribes.

WAC 222-22-060 Level 2 watershed resource assessment. [Effective 7/1/05]

*(1)

The department, or forest land owner acting under WAC 222-22-040(3), may assemble a level 2
assessment team either, in the case of a forest land owner, to begin a watershed analysis or to
review the level 1 assessment on a WAU. The level 2 team shall consist of specialists qualified
under WAC 222-22-030(1). Each level 2 team shall include persons qualified in the disciplines
indicated as necessary in the methodology, and should generally include a person or persons
qualified in the following:

(a) Forestry;

(b) Forest hydrology;

(c) Forest soil science or geology;

(d) Fisheries science;

(e) Geomorphology;

() Cultural anthropology; and
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(9) Archaeology.

Any owner, and any cooperating group of owners, of ten percent or more of the nonfederal forest land
acreage in the WAU and any affected Indian tribe shall be entitled to designate one qualified member
of the team at its own expense. The cultural resources module must include the participation of the
affected Indian tribe(s). See board manual section 11, J. Cultural Resources Module, Introduction, 1)
Using this methodology in formal watershed analysis.

*(2) The level 2 team shall perform an assessment of the WAU utilizing the methodology, indices of
resource condition, and checklist set forth in the manual in accordance with the following:

(a) If alevel 1 assessment has not been conducted under WAC 222-22-050, the assessment team
shall complete the tasks required under WAC 222-22-050(2), except that the level 2 team
shall not rate any likelihood of adverse change and deliverability or resource vulnerability as
indeterminate.

(b) If the level 2 team has been assembled to review a level 1 assessment, the level 2 team shall,
notwithstanding its optional review of all or part of the level 1 assessment, review each
likelihood of adverse change and deliverability and resource vulnerability rated as
indeterminate and shall revise each indeterminate rating to low, medium, or high and shall
revise the map of the WAU accordingly.

*(3) Within 60 days of mailing notice under WAC 222-22-040(4) where a watershed analysis begins
with a level 2 assessment or within 60 days of beginning a level 2 assessment after completion of
a level 1 assessment, the level 2 team shall submit to the department its draft level 2 assessment,
which shall consist of the map of the WAU and the causal mechanism report.

*(4) The level 2 team shall endeavor to produce a consensus report. If the level 2 team is unable to
agree as to one or more areas of resource sensitivity or the casual mechanism report, alternative
designations and an explanation therefor shall be included in the draft assessment. Where the draft
level 2 assessment delivered to the department contains alternative designations or reports, the
department shall within 30 days of the receipt of the draft level 2 assessment make its best
determination and approve that option which it concludes most accurately reflects the proper
application of the methodologies, indices of resource condition, and checklists set forth in the
manual.

WAC 222-22-070 Prescription and management strategies. [Effective 7/1/05]

*(1) For each WAU for which a watershed analysis is undertaken, the department, or forest land
owner acting under WAC 222-22-040(3), shall assemble a team of field managers qualified under
WAC 222-22-030(1). The team shall include persons qualified in the disciplines indicated as
necessary in watershed analysis methods, and shall generally include a person or persons qualified
in the following:

(a) Forest resource management;

(b) Forest harvest and road systems engineering;

(c) Forest hydrology;

(d) Fisheries science or management;

(e) Cultural anthropology and/or archaeology, depending on the cultural resources identified in

the assessment.

Any owner, and any cooperating group of owners, of ten percent or more of the nonfederal forest land
acreage in the WAU and any affected Indian tribe shall be entitled to include one qualified individual to
participate on the team at its own expense. The cultural resources module must include the
participation of the affected Indian tribe(s). See board manual section 11, J. Cultural Resources
Module, Introduction, 1) Using this methodology in formal watershed analysis.
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*(2)

*(3)

*(4)

()

Each forest land owner in a WAU shall have the right to submit to the department or the forest
land owner conducting the watershed analysis prescriptions for areas of resource sensitivity on its
land. If these prescriptions are received within the time period described in subsection (4) of this
section, they shall be considered for inclusion in the watershed analysis.

For each identified area of resource sensitivity, the field managers team shall, in consultation with

the level 1 and level 2 teams, if any, select and recommend to the department prescriptions. These

prescriptions shall be reasonably designed to minimize, or to prevent or avoid, as set forth in table

1 in WAC 222-22-050 (2)(c)(iv), the likelihood of adverse change and deliverability that has the

potential to cause a material, adverse effect to resource characteristics in accordance with the

following:

(a) The prescriptions shall be designed to provide forest land owners and operators with as much
flexibility as is reasonably possible while addressing the area of resource sensitivity. The
prescriptions should, where appropriate, include, but not be limited to, plans for road
abandonment, orphaned roads, and road maintenance and plans for applying prescriptions to
recognized land features identified in the WAU as areas of resource sensitivity but not fully
mapped;

(b) Restoration opportunities may be included as voluntary prescriptions where appropriate;

(c) Each set of prescriptions shall provide for an option for an alternate plan under WAC 222-12-
040, which the applicant shows meets or exceeds the protection provided by the other
prescriptions approved for a given area of resource sensitivity;

(d) The rules of forest practices and cumulative effects under this chapter shall not require
mitigation for activities or events not regulated under chapter 76.09 RCW. Any hazardous
condition subject to forest practices identified in a watershed analysis requiring corrective
action shall be referred to the department for consideration under RCW 76.09.300 et seq.; and

(e) The forests and fish riparian permanent rules, when effective, supersede all existing watershed
analysis riparian prescriptions with the exception of riparian management zones for exempt
20-acre parcels, when watershed analysis prescriptions were in effect before January 1, 1999.
(See WAC 222-30-021, 222-30-022, and 222-30-023.) No new riparian prescriptions will be
written after completion of the riparian management zone assessment report during a
watershed analysis.

For each identified cultural resource area of resource sensitivity, the field managers team shall

develop cultural resources management strategies in consultation with the assessment team and

affected tribe(s).

(a) If a management strategy involves a site registered on the department of archaeology and
historic preservation's archaeological and historic sites data base, data recovery at an
archaeological site, or any resource that requires mandatory protection under chapters 27.44
and 27.53 RCW, the field managers team shall submit the management strategy to the
department of archaeology and historic preservation for agreement.

(b) The management strategies should be reasonably designed to protect or allow the recovery of
resources by measures that minimize or prevent or avoid risks identified in the assessment.

(c) Management strategies resulting from conducting a cultural resources module are voluntary,
not mandatory prescriptions, whether the module is conducted as part of a watershed analysis
or as a stand-alone method separate from watershed analysis. However, the mandatory
protections of resources under chapters 27.44 and 27.53 RCW still apply.

The field managers team shall submit the recommended prescriptions, monitoring

recommendations and cultural resources management strategies to the department within 30 days

of the submission to the department of the level 2 assessment under WAC 222-22-060 or within
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21 days of the submission to the department of the level 1 assessment under WAC 222-22-050.

WAC 222-22-075 Monitoring. *In connection with any watershed analysis that is not a revision
(WAC 222-22-090(4)), the monitoring module will be required to be completed but implementation of
monitoring recommendations would be voluntary unless otherwise required by existing laws and rules,
or required by an HCP implementation agreement. Implementation of the monitoring
recommendations will be encouraged when needed as part of the statewide effectiveness monitoring
program.

WAC 222-22-076 *Restoration. Restoration opportunities will also be identified based on the
watershed resource assessment. Implementation of restoration opportunities will be voluntary.

WAC 222-22-080 *Approval of watershed analysis. [Effective 7/1/05]

(1) Upon receipt of the recommended prescriptions and management strategies resulting from a level
2 assessment under WAC 222-22-060 or a level 1 assessment under WAC 222-22-050 where a
level 2 assessment will not be conducted, the department shall select prescriptions. The
department shall circulate the draft watershed analysis to the departments of ecology, fish and
wildlife, affected Indian tribes, local government entities, forest land owners in the WAU, and the
public for review and comment. The prescriptions recommended by the field managers' team shall
be given substantial weight. Within thirty days of receipt of the prescriptions and management
strategies, the department shall review comments, revise the watershed analysis as appropriate,
and approve or disapprove the watershed analysis for the WAU.

*(2) The department should notify any governmental agency or Indian tribe having jurisdiction over
activities which are not regulated under chapter 76.09 RCW but which are identified in the draft
analysis as having a potential for an adverse impact on identified fish, water, capital improvements
of the state or its political subdivisions, and cultural resources.

*(3) The department shall approve the draft watershed analysis unless it finds:

(a) For any level 1 assessment or level 2 assessment, that:
(i)  The team failed in a material respect to apply the methodology, indices of resource
condition, or checklists set forth in the manual; or
(i) A team meeting the criteria promulgated by the department and using the defined
methodologies, indices of resource conditions, and checklists set forth in the manual
could not reasonably have come to the conclusions identified in the draft level 1 or level
2 assessment; and
(b) For the prescriptions, that they will not accomplish the purposes and policies of this chapter
and of the Forest Practices Act, chapter 76.09 RCW.
(c) In making its findings under this subsection, the department shall take into account its ability
to revise assessments under WAC 222-22-090(3).

*(4) If the department does not approve the draft watershed analysis, it shall set forth in writing a
detailed explanation of the reasons for its disapproval.

(5) All watershed analyses must be reviewed under SEPA on a nonproject basis. SEPA review may
take place concurrently with the public review in subsection (1) of this section. (See WAC 222-
10-035.)

(6) The department will not review or approve cultural resource management strategies because their
implementation is voluntary.

WAC 222-22-090 Use and review of watershed analysis. [Effective 7/1/05]
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*(1)

*(2)

*(3)

*(4)

Where a watershed analysis has been completed for a WAU under this chapter:

(a) Any landowner within the WAU may apply for a multiyear permit to conduct forest practices
according to the watershed analysis prescriptions. This permit is not renewable if a five-year
review is found necessary by the department and has not been completed.

(b) Nonmultiyear forest practices applications and notifications submitted to the department shall
indicate whether an area of resource sensitivity will be affected and, if so, which prescription
the operator, timber owner, or forest land owner shall use in conducting the forest practice in
the area of resource sensitivity;

(c) The department shall assist operators, timber owners, and forest land owners in obtaining
governmental permits required for the prescription (see WAC 222-50-020 and 222-50-030);

(d) The department shall confirm that the prescription selected under (b) of this subsection was
one of the prescriptions approved for the area of resource sensitivity under WAC 222-22-080
and shall require the use of the prescription; and

(e) The department shall not further condition forest practices applications and notifications in an
area of resource sensitivity in a WAU where the applicant will use a prescription contained in
the watershed analysis nor shall the department further condition forest practices applications
and notifications outside an area of resource sensitivity in a WAU, except for reasons other
than the watershed processes and fish, water, and capital improvements of the state or its
political subdivisions analyzed in the watershed analysis in the WAU, and except to correct
mapping errors, misidentification of soils, landforms, vegetation, or stream features, or other
similar factual errors.

Pending completion of a watershed analysis for a WAU, the department shall process forest

practices notifications and applications in accordance with the other chapters of this title, except

that applications and notifications received for forest practices on a WAU after the date notice is
mailed under WAC 222-22-040(4) commencing a watershed analysis on the WAU shall be
conditioned to require compliance with interim, draft, and final prescriptions, as available.

Processing and approval of applications and notifications shall not be delayed by reason of review,

approval, or appeal of a watershed analysis.

The board encourages cooperative and voluntary monitoring. Evaluation of resource conditions

may be conducted by qualified specialists, analysts, and field managers as determined under WAC

222-22-030. Subsequent watershed analysis and monitoring recommendations in response to

areas where recovery is not occurring shall be conducted in accordance with this chapter.

Where the condition of resource characteristics in a WAU are fair or poor, the department shall

evaluate the effectiveness of the prescriptions applied under this chapter to the WAU in providing

for the protection and recovery of the resource characteristic. If the department finds that the
prescriptions are not providing for such protection and recovery over a period of 3 years, the

department shall repeat the watershed analysis in the WAU. Aside from the foregoing, once a

watershed analysis is completed on a WAU, it shall be revised in whole or in part upon the earliest

of the following to occur:

(a) Five years after the date the watershed analysis is final, if necessary;

(b) The occurrence of a natural disaster having a material adverse effect on the resource
characteristics of the WAU;

(c) Deterioration in the condition of a resource characteristic in the WAU measured over a 12-
month period or no improvement in a resource characteristic in fair or poor condition in the
WAU measured over a 12-month period unless the department determines, in cooperation
with the departments of ecology, fish and wildlife, affected Indian tribes, forest land owners,
and the public, that a longer period is reasonably necessary to allow the prescriptions selected
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to produce improvement; or
(d) The request of an owner of forest land in the WAU, which wishes to conduct a watershed
analysis at its own expense.
Revision of an approved watershed analysis shall be conducted in accordance with the processes,
methods, and standards set forth in this chapter, except that the revised watershed analysis shall
be conducted only on the areas affected in the case of revisions under (b) or (c) of this subsection,
and may be conducted on areas smaller than the entire WAU in the case of revisions under (a) and
(d) of this subsection. The areas on which the watershed analysis revision is to be conducted shall
be determined by the department and clearly delineated on a map before beginning the assessment
revision. Forest practices shall be conditioned under the current watershed analysis pending the
completion of any revisions.

WAC 222-22-100 Application review prior to watershed analysis. *The watershed analysis
system established in this chapter is a principal methodology for assessing the effects on fish, water,
and capital improvements of the state or its political subdivisions of two or more forest practices.
Recognizing that it will not be possible to achieve state-wide implementation of the analysis process
for all WAUSs for some time, the board hereby establishes certain interim regulatory measures pending
watershed analysis on a given WAU. These measures are designed to ensure use of the best available
analysis techniques and existing authorities to protect fish, water, and capital improvements of the
state or its political subdivisions.

*(1)

*(2)

The department shall continue to use its implementation and enforcement authority to prevent
damage to fish, water, and capital improvements of the state or its political subdivisions. See
chapter 222-46 WAC.

The department shall condition the size of clearcut harvest applications in the significant rain-on-

snow zone where the department determines, using local evidence, that peak flows have resulted

in material damages to public resources. The department may prepare conditioning guidelines to
assess and condition applications located in a significant rain-on-snow zone.

(a) Each year not later than August 31, the department shall provide a summary report of actions
taken under rain-on-snow conditioning or conditioning guidelines to the appropriate board
committee.

(b) Such conditioning authority shall expire upon completion of watershed analysis in a WAU.

(c) Nothing in this section shall require a watershed analysis to develop harvest size
recommendations.
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MEMORANDUM

TO: Policy

FROM: Jim Hotvedt

Adaptive Management Program Administrator
DATE: April 30, 2010
SUBJECT: Adaptive Management Proposal: Forest Practice Board request to address gaps in the

current watershed analysis review process

The Forest Practices Board (Board) has requested that the Adaptive Management Program (AMP)
initiate review of the watershed analysis review process. A letter of request to the Adaptive

Manag

ement Program Administrator (AMPA) dated April 23, 2010 was received from Peter Goldmark,

Chair of the Forest Practices Board, making this request (see attached).

The Bo

1.

The Bo
in doin

ard’s proposal identified two issues:

“WAC 222-22-090 places the onus on DNR to perform watershed analysis reviews. Entities with
interest in maintaining watershed analysis mass wasting prescriptions should be responsible for
committing sufficient resources to the review process and keeping watershed analysis
prescriptions current” and

“WAC 222-22-090 does not explicitly provide DNR authority to withdraw prescriptions if reviews
are not completed, or supplement prescriptions if necessary, prior to and during a review.”

ard requests (the” proposal”) that the Adaptive Management Program address these issues, and
g s0, that the recommendations from the Adaptive Management Program for addressing these

issues include:

Reinforce the concept that watershed analyses need to be kept up-to-date,

Specify that entities with interest in maintaining watershed analysis in mass wasting
prescriptions should be responsible for committing sufficient resources to the review process
and keeping watershed analysis prescriptions current, in addition to the available resources
provided by the DNR to administer the review process,

Determine how to address watershed analysis reviews where resources are insufficient to
conduct the review,

Give DNR the authority to supplement mass wasting prescriptions, if necessary, prior to and
during the review process, with the rules process that is utilized in watersheds not subject to
watershed analysis,

Give DNR the authority to withdraw mass wasting prescriptions within WAUSs in which the
required reviews have not been completed within a specific timeline after initiation, and
Submit a petition for rule making from Policy as soon as possible.

FOREST PRACTICES DIVISION 1 1111 WASHINGTON STSE B MS47012 1 OLYMPIA, WA 985047012
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“Proposal” is used generically to identify any form of request, question, task, project, sub-program, etc.,
whose end product may affect changes in forest practices or otherwise meet one of the program’s goals
and objectives (M22-6). Proposals are initiated as requests for investigation of potential changes to
forest practices rules, guidance, or DNR products (BM22-7). Among others, the types of proposals
considered for the Adaptive Management Program include Policy interpretations and modifications to
improve forest practices management and aquatic resource protection.

All proposals from the Board (including public requests) or an AMP participant are submitted to the
Administrator who will assure that the proposal identifies:

The affected forest practices rule, guidance, or DNR product;

The urgency based on scientific uncertainty and resource risk;

Any outstanding TFW, FFR, or Policy agreements supporting the proposal;

How the results of the proposal could address Adaptive Management Program key
questions and resource objectives or other rule, guidance, or DNR product; and

5. Available literature, data and other information supporting the proposal.

el S o

The proposal may also include:

The proposal’s testing hypotheses and assumptions;

A description of affected public resources;

Potential cause and effect relationships with forest practices management;

A description of the proposal’s study design; and

10. An estimated timeline with milestones and costs associated with implementation of the
proposal.

wo N

These ten items were addressed in the Forest Practice’s Boards April 23, 2010 request.

Board Manual guidelines for the AMP state “The Administrator assesses a proposal for its applicability
and relevance to the Adaptive Management Program, i.e., whether it would affect how forest practices
are conducted with respect to aquatic resources, or whether it is a directive from the Board to include
within the Adaptive management Program.” Further, “The Administrator determines a proposal’s
applicability to the AMP by assessing for management and resource implications based on the
Framework for Successful Policy/CMER Interaction {Appendix B).” The AMPA is asked to provide a
coarse-level estimation of the expected end results or a range of possible results that may be associated
with each proposal. This is considered by answering a series of eight questions listed in the Board
Manual (M22-8 & 9).
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After reviewing the questions in the Board Manual and the Board's proposal, my responses to the eight
questions are as follows:

1. Isthe proposal intended to inform a key question, resource objective, or performance target
from Schedule L-1?

The study directly or indirectly informs a range of issues related to Schedule L-1 key
questions, resource chjectives, and performance targets. in particular, the study informs
key questions 2 and 3, and resource and performance targets related to sediment.
Schedule L-1 key guestion number 2 states,”Will the rules produce forest conditions and
processes that achieve resource objectives as measured by the performance targets, while
taking into account the natural spatial and temporal variahility inherent in forest
ecosystems?” Key question number 3 states, “Are the resource objectives the right ones to
achieve the overall performance goals?”

Schedule L-1 functional chiectives “are broad statements of objectives for the major
watershed functions potentially affected by forest practices.” The sediment functional
objective in Schedule L-1 is to “Provide clean water and substrate and maintain channel
forming processes by minimizing to the maximum extent practicable, the delivery of
management-induced coarse and fine sediment to streams {including timing and quantity)
by protecting stream bank integrity, providing vegetative filtering, protecting unstable
slopes, and preventing the routing of sediment to streams.”

Schedule L-1 performance targets are “the measurable criteria defining specific, attainable
target forest conditions and processes.” The Schedule L-1 sediment performance target for
mass wasting sediment delivered to streams are “...[t]imber harvesting-related: no increase
over natural background rates from harvest on a landscape scale on high risk sites.”

In addition, this proposal reflects the Board’s intention to meet the following Adaptive
Management Program goals expressed in the 1999 Forests and Fish Report = Appendix C,
Unstable Slopes, “The goal of management on unstable slopes ... will prevent or avoid an
increase or acceleration of the naturally occurring rate of landslides due to forest practices.”

2. Isthe proposal intended to implement projects listed in Schedule L-2?

This proposal is not a study. Rather, it is a request from the Forest Practices Board to review
the watershed analysis review process,

3. Isthe proposal intended to inform the forest practices rules, guidance, or DNR product? Is the
specific rule, board manual section, DNR product, or effectiveness of compliance monitoring
cited and key language provided correctly? If the proposal is for a new forest practices rule, does
it fill a gap? If so, would it fit within the current forest practices structure?

Referring to the Board issues stated above, WAC 222-22-090 places the onus on DNR to
perform watershed analysis reviews. Further, WAC 222-22-090 does not explicitly provide
DNR authority to withdraw prescriptions if reviews are not completed, or supplement
prescriptions if necessary, prior to and during a review.
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4.

Responding to this proposal may require a change in rules [including new rutes), the Board
Manual, or other guidance. Changes in rule(s), Board Manual sections, or guidance most
likely would fill a gap that would ensure reviews are conducted, as expected, to ensure mass
wasting prescriptions protect public resources and human safety. They would also most
likely fill a gap of how to review/revise prescriptions where watershed analysis reviews are
not conducted in a timely manner, if at all.

If the proposal includes a completed study, was the study carried out using protocols and
standards similar to CMER (i.e., study design, peer review)?

This proposal is not a study (research or monitoring), or proposed study. Rather, itisa
request from the Forest Practices Board to review the watershed analysis review process.

What does the study tell us?

This proposal is not a study {research or monitoring), or proposed study. Rather, itis a
request from the Forest Practices Board to review the watershed analysis review process.

What does the study not tell us?

This proposal is not a study (research or monitoring), or proposed study. Rather,itisa
request from the Forest Practices Board to review the watershed analysis review process.

What is the relationship between this proposal and any other studies that may be planned,
underway, or recently completed? Cite the information and provide a coarse assessment of the
literature, data, or other scientific information provided and determine whether any of the
literature or data has been peer reviewed. Identify whether the literature or data is applicable
to Washington State forest practices issues. Factors to consider in answering this question
include, but are not limited to: 1} Feasibility of obtaining more information {within or outside
AMP) to better inform Policy about resource effects. 2) Whether other studies reduce
uncertainty.

This proposal is not a study, or a proposed study.

How much of an incremental gain in understanding would/do the proposal results represent?
Explain how the proposal results might affect the current rules, numeric targets, performance
targets, or resource objectives.

This proposal does not appear to be intended to change numeric targets, performance
targets, or resource objectives. Rather, the proposal is intended to provide more guidance
to the watershed analysis review process, with the intent of ensuring that resource
protection goals associated with mass wasting are met.

The information found in this report is relevant and suitable to the program. There is a level of urgency
based on the Forest Practice Board and public’s interests in landslides, the effectiveness of watershed
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analysis prescriptions, and associated forest practices. An argument can be made that there is an
immediate urgency for reviewing the proposal based on the potential lack of effectiveness of some
watershed analysis prescriptions, resource risk, and other factors.

| recommend

1. That Policy send the Board request down the Policy track;
2. That Policy review WAC 222-22-090 and any other rules, Board Manual Sections, and direction
related to watershed analysis reviews with the intent to develop recommendations that

a. Reinforce the concept that watershed analyses need to be kept up-to-date,

b. Specify that entities with interest in maintaining watershed analysis in mass wasting
prescriptions should be responsible for committing sufficient resources to the review
process and keeping watershed analysis prescriptions current, in addition to the
available resources provided by the DNR to administer the review process,

¢. Determine how to address watershed analysis reviews where resources are insufficient
to conduct the review,

d. Give DNR the authority to supplement mass wasting prescriptions, if necessary, prior to
and during the review process, with the rules process that is utitized in watersheds not
subject to watershed analysis, and

e. Give DNR the authority to withdraw mass wasting prescriptions within WAUs in which
the required reviews have not been completed within a specific timeline after initiation.

3. That Policy review materials and minutes from the Forest Practices Board Watershed Analysis
Subcommittee found at
http://www.dnr.wa.gov/BusinessPermits/Topics/Otherinteragencyinformation/Pages/bc_wsa a
gendas minutes.aspx for additional information on context and intent, and

4. That Policy submit recommendations including a petition for rule making and/or Board Manual
amendments to the Board as soon as possible.

In summary, following the Board Manual process for new proposals, it is recommended that Policy
review the information provided in this recommendation, follow the Policy track as recommended, and
make development of recommendations in response to the proposal a high priority.

JH/

Attachements





%’ WASHINGTON STATE DEPARTMENT OF Caring for
u Natural Resources _ your natural resources
WA  reter Goldmark - Commissioner of Public Lands ... now and forever

October 18, 2010

TO: Forest Practices Board
FROM: Sherri Felix, Policy AnalysVZ’E
Forest Practices Division

SUBJECT:  Request for 30-Day Review for Watershed Analysis Rulemaking

At your upcoming November 9, 2010 meeting, you will consider the Policy Committee’s
recommendation for changes to watershed analysis rule language. In anticipation of the Board’s
acceptance of the recommendation, the Department of Natural Resources {DNR) will request the
Board’s permission to advance the proposal to the Washington Department of Fish and Wildlife,
the counties, and Tribes for 30-day review and comment, pursuant to RCW 76.09.040(2).

At the Board’s August 2010 meeting, DNR staff received approval to file a CR-101 Preproposal
Statement of Inquiry to inform the public of its rule making intentions. The Forest Practices
Act’s 30-day notice is required in addition to the Administrative Procedure Act, chapter 43.05
RCW, and is completed prior to commencing a CR-102 Proposed Rule Making,

Jim Hotvedt, Adaptive Management Program Manager, will present Policy’s recommended
language in his October 18, 2010 memo to you. The language is intended to increase confidence
that watershed analysis prescriptions remain current and protective enough to warrant exemption
from Class I'V-special.

Should you have any questions in the meantime, please contact me at 360-902-1446 or
sherri. felix@dnr.wa.gov or contact Marc Engel at 360-902-1390 or marc.engel@dnr.wa.gov .
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		8a-WSA Update-Engel

		8b-WSA-Forests & Fish Policy Recommendations-Hotvedt

		WSA Cover

		8b-WSA-Forests & Fish Policy Recommendations-Hotvedt

		WSA draft language-Attachment-Felix

		WAC 222-20-015  Multiyear permits.

		(a)  Forestry;

		(b)  Forest hydrology;

		(c)  Forest soil science or geology;

		(d)  Fisheries science;

		(e)  Geomorphology;

		(f) Cultural anthropology; and

		(g) Archaeology.

		(a)  The team shall survey the WAU for fish, water, and capital improvements of the state or its political subdivisions, and conduct an assessment for cultural resources.

		(i) The team shall determine the current condition of the resource characteristics of these resources, shall classify their condition as "good," "fair," or "poor," and shall display this information on the map of the WAU. The criteria used to determi...

		(ii)  The team shall assess the likelihood that identified watershed processes in a given physical location will be adversely changed by one forest practice or by cumulative effects and that, as a result, a material amount of water, wood, sediment, o...

		(iii)  For each instance of high, medium, or indeterminate likelihood of adverse change and deliverability identified under (c) (ii) of this subsection, the team shall assess the vulnerability of potentially affected resource characteristics. Criteri...

		(iv)  The team shall identify as areas of resource sensitivity, as provided in table 1 of this section, the locations in which a management response is required under WAC 222-22-070(3) because, as a result of one forest practice or of cumulative effe...

		(v) The decision criteria used to determine low, medium, and high likelihood of adverse change and deliverability shall be as set forth in the manual. A low designation generally means there is minimal likelihood that there will be adverse change and...

		(d) For cultural resources, the team shall follow the methodology outlined in the cultural resources module to determine the risk call for cultural resources based upon resource vulnerability and resource importance.

		(e) The team shall prepare a causal mechanism report regarding the relationships of each process identified in (c) and (d) of this subsection. The report shall demonstrate that the team's determinations were made in accordance with the manual. If, in ...

		(a)  Forestry;

		(b)  Forest hydrology;

		(c)  Forest soil science or geology;

		(d)  Fisheries science;

		(e)  Geomorphology;

		(f) Cultural anthropology; and

		(g) Archaeology.

		(a)  If a level 1 assessment has not been conducted under WAC 222-22-050, the assessment team shall complete the tasks required under WAC 222-22-050(2), except that the level 2 team shall not rate any likelihood of adverse change and deliverability or...

		(b)  If the level 2 team has been assembled to review a level 1 assessment, the level 2 team shall, notwithstanding its optional review of all or part of the level 1 assessment, review each likelihood of adverse change and deliverability and resource ...

		(a)  Forest resource management;

		(b)  Forest harvest and road systems engineering;

		(c)  Forest hydrology;

		(d)  Fisheries science or management;

		(a)  The prescriptions shall be designed to provide forest land owners and operators with as much flexibility as is reasonably possible while addressing the area of resource sensitivity. The prescriptions should, where appropriate, include, but not be...

		(b)  Restoration opportunities may be included as voluntary prescriptions where appropriate;

		(c)  Each set of prescriptions shall provide for an option for an alternate plan under WAC 222-12-040, which the applicant shows meets or exceeds the protection provided by the other prescriptions approved for a given area of resource sensitivity;

		(d)  The rules of forest practices and cumulative effects under this chapter shall not require mitigation for activities or events not regulated under chapter 76.09 RCW. Any hazardous condition subject to forest practices identified in a watershed ana...

		(e)  The forests and fish riparian permanent rules, when effective,  supersede all existing watershed analysis riparian prescriptions with the exception of riparian management zones for exempt 20-acre parcels, when watershed analysis prescriptions wer...

		(a)  For any level 1 assessment or level 2 assessment, that:

		(i)  The team failed in a material respect to apply the methodology, indices of resource condition, or checklists set forth in the manual; or

		(ii)  A team meeting the criteria promulgated by the department and using the defined methodologies, indices of resource conditions, and checklists set forth in the manual could not reasonably have come to the conclusions identified in the draft leve...



		(b)  For the prescriptions, that they will not accomplish the purposes and policies of this chapter and of the Forest Practices Act, chapter 76.09 RCW.

		(c)  In making its findings under this subsection, the department shall take into account its ability to revise assessments under WAC 222-22-090(3).

		(a)  Any landowner within the WAU may apply for a multiyear permit to conduct forest practices according to the watershed analysis prescriptions. This permit is not renewable if a five-year reviewreanalysis is found necessary by the department under s...

		(b)  Non-multiyear forest practices applications and notifications submitted to the department shall indicate whether an area of resource sensitivity will be affected and, if so, which prescription the operator, timber owner, or forest land owner shal...

		(c)  The department shall assist operators, timber owners, and forest land owners in obtaining governmental permits required for the prescription. (see See WAC 222-50-020 and 222-50-030);

		(d)  The department shall confirm that the prescription selected under (a) and (b) of this subsection was one of the prescriptions approved for the area of resource sensitivity under WAC 222-22-080 and shall require the use of the prescription; and

		(e)  The department shall not further condition forest practices applications and notifications in an area of resource sensitivity in a WAU where the applicant will use a prescription contained in the watershed analysis nor shall the department furthe...

		(i) for reasons other than the watershed processes and fish, water, and capital improvements of the state or its political subdivisions analyzed in the watershed analysis in the WAU, ; or

		(ii) and except to correct mapping errors, misidentification of soils, landforms, vegetation, or stream features, or other similar factual errors.; or

		(iii) when the department determines that a reanalysis is necessary under subsection (6) of this section.

		(a)  Five years after the date the watershed analysis is final, if necessaryand every five years thereafter; or

		(b)  The occurrence of a natural disaster having a material adverse effect on the resource characteristics of the WAU; or

		(c)  Deterioration in the condition of a resource characteristic in the WAU measured over a 12-month period or no improvement in a resource characteristic in fair or poor condition in the WAU measured over a 12-month period unless the department deter...

		(d)  The request of an owner of forest land in the WAU, which wishes to conduct a watershed analysis at its own expense.

		Revision of an approved watershed analysis shall be conducted in accordance with the processes, methods, and standards set forth in this chapter, except that the revised watershed analysis shall be conducted only on the areas affected in the case of r...
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October 15, 2010

MEMORANDUM
TO: Forest Practices Board
FROM: Timber/Fish/Wildlife Cultural Resources Committee Co-Chairs

Jeffrey Thomas, Puyallup Tribe of Indians

Pete Heide, Washington Forest Protection Association

SUBJECT: Annual Report of Timber/Fish/Wildlife Cultural Resources Committee

The Timber/Fish/Wildlife Cultural Resources Committee (TFWCRC) is pleased to submit the 2010 annual
report to the Forest Practices Board.

We look forward to your November 9, 2010 meeting and answering any questions you may have. In the
meantime, please do not hesitate to contact us:

jeffrey.thomas@puyalluptribe.com and (253) 405-7478/cell

pheide@wfpa.org and (360) 352-1500

Enc. - Annual Report to the Forest Practices Board from the T/F/W Cultural Resources Committee
November 9, 2010.
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Annual Report to the Forest Practices Board
from the
Timber/Fish/Wildlife Cultural Resources Committee

November 09, 2010

The Timber/Fish/Wildlife (TFW) Cultural Resources Committee is pleased to submit the
following annual report to the Forest Practices Board pursuant to WAC 222-08-160.

TFW Cultural Resources Committee members:

e Co-chairs:
Jeffrey Thomas, Puyallup Tribe of Indians
Peter Heide, Washington Forest Protection Association

e Active Members:
Sherri Felix, Department of Natural Resources (DNR) Forest Practices Division
Lee Stilson, DNR State Lands Archaeologist
Allyson Brooks, Department of Archaeology and Historic Preservation (DAHP)
Stephenie Kramer, DAHP
Gretchen Kaehler, DAHP
David Powell, Yakama Nation
Justine James, Quinault Nation
Dennis Lewarch, Suquamish Tribe
dAVe Burlingame, Cowlitz Tribe
Robert Bass, Hancock Forest Management
Harold Brunstad, Washington Farm Forestry Association (WFFA)
Tammie Perreault, WFFA
Norma Green, WFFA

In the past 12 months the TFW Cultural Resources Committee’s (Committee) work has included:

Promoting the need to provide professional administrative support to the Committee;
incorporating regular reports of the Committee into the quarterly staff reports of the
Forest Practices Board (Board); and engaging the Board regarding recognition of the
Committee — including the preparation of a draft “T/F/W Cultural Resources Committee
Charter” for Board approval.

Continuing discussions towards a consensus recommendation to revise WAC 222-20-120
Notice of forest practices to affected Indian tribes — highlighting the value of respecting
tribal sovereignty, as well as tribal-landowner agreements.

Identifying guidance documents to use for implementing the Cultural Resources
Protection and Management Plan (CRPMP) - including preparing a spreadsheet that
organizes the topics which might be featured within a section for the Forest Practices
Board manual.
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Seeking participation and funding for an eastside Watershed Analysis Cultural Resources
Module pilot project (which will serve as a trial for the Watershed Analysis Cultural
Resources Module, and the DAHP predictive model).

Promoting the need to fund a full-time position at DAHP (whose duty is maintaining the
cultural resources data base that is needed for supporting DNR forest practices risk
assessment tools);

Engaging the Forests & Fish Policy Committee regarding the potential for including
cultural resources within adaptive management program research;

Continuing support for basic cultural resources education opportunities - such as DNR
State Lands cultural resources training, and Washington State University (WSU)
extension services outreach to small landowners and tribes.

Participating in two annual statewide cultural resources planning sessions.

Current Work Priorities:

1.

2.

Gain Board approval of a charter for the Committee.

Complete work on a recommendation to revise WAC 222-20-120 Notice of forest
practices to affected Indian tribes.

Produce CRPMP guidance documents (with the overall intent of including them within a
new section of the existing Board manual).

Support funding for a full-time DAHP position (to maintain cultural resources data in
support of the DNR forest practices risk assessment tool).

Seek participation for an eastside Watershed Analysis Cultural Resources Module pilot
project.

Continue to support cultural resources education opportunities (including DNR State
lands cultural resources training, and WSU extension services outreach to small
landowners and tribes).

Obtain operating funds for professional administrative support of the Committee.

Background:

Cultural resources have been a critical element of the TFW collaboration for over 20 years. The
importance of cultural resources and their link to forest practices was reaffirmed in the 1999
Forests and Fish Report and the 2005 Forest Practices Habitat Conservation Plan.
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In 2003, the Committee completed the Cultural Resources Protection and Management Plan
(CRPMP) as part of the cultural resources commitments in the Forests and Fish Report. The
Board accepted the CRPMP and in May 2005, approved and adopted the plan’s watershed
analysis cultural resources module and accompanying rule changes. The rules require annual
reporting on implementation of the CRPMP, which the Committee has been presenting at the
Board’s regular fall meetings. See WAC 222-08-160.

The CRPMP is designed to be a working document. It is a voluntary cooperative approach based
on mutual respect and an appreciation of Indian and non-Indian culture and history. It builds on
existing laws for the protection of archaeological and historic resources, as well as the forest
practices rules that were established following the original TFW Agreement in 1987. Since 2003
the Committee has been implementing the CRPMP by promoting large landowner and tribal
awareness, facilitating small landowner education programs, and encouraging local tribal-
landowner relations and problem solving. The CRPMP was updated in 2008.

In addition to implementing the CRPMP, in 2007 the Committee initiated and helped secure
legislation to protect sensitive cultural resources information from public disclosure, and also
produced consensus-recommended rule language to clarify the Board’s Class 1\VV-special and
Class I11 classifications regarding cultural resources. The Board adopted the Committee’s
recommend rule changes, known as the historic sites rule making, in 2008. These rule changes
have improved understanding and therefore implementation and compliance of the Board’s rules
that protect cultural resources and incentivize voluntary cultural resources protection plans.

Future Challenges

For the most part, the Committee operates as volunteers and with participant’s time donated by
employers. In the past relatively small amounts of financial support through DNR have been
targeted first to engage a facilitator for a short period to assist with completing the CRPMP and
later to hire consultants for the specific tasks of developing the cultural resources module and
attempts to secure grant funds to forward the Committee’s outreach and education objectives.
Despite limited resources, the Committee has been able to provide consensus agreement on a
number of important cultural resource issues.

The TFW Cultural Resources Committee remains essential in meeting the goals of the original
TFW Agreement and the Forests & Fish Report’s cultural resources commitments, and in
assisting with the cultural resources obligations of the Forest Practices HCP. The challenge for
the Committee continues to be raising the profile of cultural resources and maintaining a
voluntary cooperative approach that avoids mandates and regulation that have driven working
forests to the edge of economic viability. Beyond our own challenges, we hope that the progress
of our collaborative efforts can be a model for success at the larger table.
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		In the past 12 months the TFW Cultural Resources Committee’s (Committee) work has included:

		Background:






STATE OF WASHINGTON PO Box 47012
FOREST PRACTICES BOARD Olympia, WA 98504-7012

Regular Board Meeting — November 9, 2010
Natural Resources Building, Room 172, Olympia

Please note: All times are estimates to assist in scheduling and may be changed subject to the business of the day
and at the Chair’s discretion. The meeting will be recorded.

DRAFT AGENDA

9:00 a.m. —9:10 a.m. Welcome and Introductions
Safety Briefing — Patricia Anderson, Department of Natural Resources
(DNR)

9:10 a.m. - 9:15 a.m. Approval of Minutes
Action: Approve August 10, 2010 meeting minutes

9:15a.m. - 9:25 a.m. Report from Chair

9:25a.m. —9:40 a.m. Public Comment — This time is for public comment on general Board
topics. Comments on any Board action item that will occur later in the
meeting will be allowed prior to each action taken.

9:40 a.m. — 9:55 a.m. Staff Reports

Adaptive Management — Jim Hotvedt, DNR

Board Manual — Donelle Mahan, DNR

Compliance Monitoring — Walt Obermeyer

Rule Making Activity — Marc Engel, DNR

Small Forest Landowner Advisory Committee and Small Forest
Landowner Office — Mary McDonald, DNR

moowz

9:55 a.m. — 10:15 a.m. Proposed Small Forest Landowner Legislation — Rick Dunning,
Washington Farm Forestry Association and Steve Stinson, Family
Forest Foundation

10:15 a.m. — 10:40 a.m. | Forestry Riparian Easement Program Proposed Legislation — Mary
McDonald and Marc Engel, DNR

10:40 a.m. — 10:55 a.m. | Break

10:55 a.m. — 11:05 a.m. | Administrative Appeals Expedited Rule Making — Gretchen
Robinson, DNR

Action: Consider rule adoption by filing a CR-103 Permanent Rule
Making Order.

11:05 a.m. —11:20 a.m. | Public Comment on Forest Biomass Rule Making

Future FPB Meetings

Next Regular Meeting: February 9, 2011, May 11, 2011, August 10, 2011, November 9, 2011
Check the FPB Web site for latest information: http://www.dnr.wa.qgov/
E-Mail Address: forest.practicesboard@dnr.wa.gov Contact: Patricia Anderson at 360.902.1413






11:20 a.m. —11:35 a.m.

Forest Biomass Rule Making — Gretchen Robinson and Marc Engel,
DNR

Action: Consider approval of draft rule language for 30-day review by
Department of Fish and Wildlife, counties and Tribes.

11:35 a.m. —-11:50 a.m.

Public Comment on CMER Membership

11:50 a.m. — 12:00 p.m.

CMER Membership — Jim Hotvedt, DNR
Action: Consider approval of nominee(s)

12:00 p.m. — 1:00 p.m.

Lunch

1:00 p.m. — 1:15 p.m.

Public Comment on Extension of RMAP Forest Road Work
Completion Date Rule Making

1:15 p.m. — 1:35 p.m.

RMAP Update and Extension of RMAP Forest Road Work
Completion Date Rule Making — Julie Sackett and Marc Engel, DNR
Action: Consider approval of draft rule language for 30-day review by
Department of Fish and Wildlife, counties and Tribes

1:35 p.m. —1:50 p.m.

Public Comment on Watershed Analysis Rule Making

1:50 p.m. — 2:10 p.m.

Watershed Analysis Update, Recommendation from Forests and
Fish Policy and Watershed Analysis Rule Making — Marc Engel, Jim
Hotvedt and Sherri Felix, DNR

Action: Consider approval of draft rule language for a 30-day review by
Department of Fish and Wildlife, counties and Tribes

2:10 p.m. — 2:25 p.m.

Forests and Fish Policy 2011 Priorities - Stephen Bernath and Jim
Peters, Forests and Fish Policy Co-chair

2:25 p.m. — 3:00 p.m.

2011 Work Planning — Marc Engel, DNR

3:00 p.m. — 3:15 p.m.

Break

3:15 p.m. — 3:45 p.m.

Northern Spotted Owl Implementation Team Update — Chuck Turley,
DNR

3:45 p.m. — 4:00 p.m.

TFW Cultural Resources Committee Annual Report — Jeffrey
Thomas and Pete Heide, TFW Cultural Resources Committee Co-chairs

Executive Session
To discuss anticipated litigation, pending litigation, or any matter suitable for Executive
Session under RCW 42.30.110.

Future FPB Meetings

Next Regular Meeting: February 9, 2011, May 11, 2011, August 10, 2011, November 9, 2011
Check the FPB Web site for latest information: http://www.dnr.wa.qgov/
E-Mail Address: forest.practicesboard@dnr.wa.gov Contact: Patricia Anderson at 360.902.1413






