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FOREST PRACTICES BOARD
REGULAR BOARD MEETING
May 11, 2010
Natural Resources Building
Olympia, Washington

Members Present

Lenny Young, Chair of the Board, Department of Natural Resources
Anna Jackson, Designee for Director, Department of Fish and Wildlife
Bill Little, Timber Products Union Representative

Dave Somers, Snohomish County Commissioner

David Hagiwara, General Public Member

David Herrera, General Public Member

Doug Stinson, General Public Member/Small Forest Landowner
Norm Schaaf, General Public Member

Paul Isaki, Designee for Department of Commerce

Tom Davis, Designee for Director, Department of Agriculture

Tom Laurie, Designee for Director, Department of Ecology

Absent
Carolyn Dobbs, General Public Member
Sherry Fox, General Public Member/Independent Logging Contractor

Staff

Darin Cramer, Forest Practices Division Manager

Marc Engel, Forest Practices Assistant Division Manager
Patricia Anderson, Rules Coordinator

Phil Ferester, Assistant Attorney General

WELCOME AND INTRODUCTIONS

Lenny Young called the Forest Practices Board (FPB or Board) meeting to order at 9:00 a.m.
Introductions were made by Board members, staff, and the public. Young said he was hoping to
present plaques to outgoing Board members Brad Avy, Department of Agriculture and Brent
Bahrenberg, Department of Commerce, and expressed appreciation to them for their service on the

Board.

Shane Martinez, Department of Natural Resources (DNR or Department), provided a safety briefing.

APPROVAL OF MINUTES

MOTION: Dave Somers moved to approve the February 10 meeting minutes.

SECONDED: Anna Jackson
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Board Discussion

Anna Jackson suggested the following changes to page 4, lines 6 and 8:
Carolyn Dobbs referred to page 4 of the annual report, “WDFW will attempt to
contact a new landowner relative to developing a management plan.” She asked how
the department will have contact with the landowner at the earliest possible time.
Whipple answered that contact had already been made with the current landowner,
and although there is little management expected, the department will continue
communications with this landowner in an attempt to facilitate contact with any new
landowner as soon as possible.

Tom Laurie suggested amending page 16, line 17 by replacing the word, “protection” with “anti-
degradation.”

ACTION: Motion passed unanimously.

MOTION: Doug Stinson moved to approve the March 26 meeting minutes.
SECONDED: Norm Schaaf

ACTION: Motion passed unanimously.

MOTION: Anna Jackson moved to approve the April 23 meeting minutes.
SECONDED: Dave Somers

ACTION: Motion passed. 10 support / 1 abstention (Hagiwara)

REPORT FROM CHAIR

Lenny Young reported:

e Adaptive Management Program funding is secured for another year through a supplemental
budget request, but there must be continued focus and effort in securing the program’s long-term
funding.

e As will be discussed in the Business Reference Guide discussion, no communications from the
public to the Board will be allowed during meetings except in public comment sessions
designated on the agenda and during breaks.

PUBLIC COMMENT

Connie Bergstrom, Log Smarter, Stevens County, asked the Board to develop best management
practices for appropriate clear cut size and chemical spraying for the dry land forests. She explained
Log Smarter is a grass roots organization in Northeast Washington that includes people from all
walks of life. Its members support the timber industry which is very important for the local economy,
and the sustainability of logging for future generations. But there is great concern about the massive
destruction caused by logging practices of Forest Capital Partners. This company owns a huge
amount of land and strips it down to nothing for their investors. They are not stewards of the land.
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They spray the land, wildlife, and water with a mixture of chemicals that has not been tested. There
are no hydrology studies in the area, so the effect on wells is unknown. Berry picking and recreation
in the area is becoming dangerous.

Mike Slater, Log Smarter, Stevens County, asked that the Board consider changing forest practices
rules for Eastern Washington. He explained he, as an adjacent forest landowner to Forest Capital,
feels like the canary in the mine shaft. He said the company has clear cut to his boundary line and
over sprayed his property with herbicides. According to Forest Capital’s own statistics, since 2005 it
has sprayed about 57,000 acres in Northeastern Washington, and cut about 70,000 acres. When the
company is finished, they will sell and go back to Boston, leaving the citizens with a moonscape and
an economy that will not be supportive to the timber industry, causing people to lose their jobs and
mills to shut down. The herbicide they are using is a combination of Chopper, Generation 2, Accord,
and Oust and it is so powerful it is even Killing 12-year old Ponderosa pine trees which is a climax
species in the area. He said they have a petition with over 700 signatures, signed by
environmentalists, loggers, and foresters alike, crossing all political boundaries. They do not
understand how this can be sustainable forestry, and they hope the Board will listen and change rules
for Eastern Washington state.

Caroll Vrba, Log Smarter/Citizens for a Clean Columbia, said she was very concerned about human
exposure, water contamination, the flow of water into the Columbia River, and how much time it will
take for re-growth in the dry land forest. She said hydrologists say the long-term effect will be on
shallow wells in the valleys. She said the forest practices rules don’t seem to take into account the
differences between the dry land Eastern Washington forests and the wetter forests in Western
Washington.

Anna Jackson asked about the purpose of the petition. VVrba answered the group wanted to see how
widespread the concern about these logging practices really was, and they decided to find out how
many people would stand up and be counted by asking for their signatures.

Rick Dunning, Washington Farm Forestry Association, referred to two documents he had sent to the
Board: the Legislature’s new prioritization for the Forest Riparian Easement Program (FREP), and
“Family Forest Owners and Forest and Fish Promises” dated April 14, 2010. He said the new FREP
prioritization will pit landowner against landowner. Washington’s forest policy is very difficult for
the small forest landowners of this state, and the Board’s efforts to protect the state’s forest resources
are being undermined by the industrial-sized rules.

Chris Mendoza, Conservation Caucus, said having conducted several alternate plans for small forest
landowners over the years, he realized they suffer from economy of scale. They are being asked to
provide the same protection as the large industrial landowners, but without the tools or the land base
necessary to respond to and survive the challenges of the forest practices rules. He also commented
that the Compliance Monitoring Oversight Committee is working well and the Department of Fish
and Wildlife and the Department of Ecology are working with DNR to determine the correct water
types for a given area before a landowner applies for a forest practice.

Peter Goldman, Washington Forest Law Center, commented on the costs of unsustainable practices,
and the tragedy of not looking at the cumulative effects of unsustainable practices. He also urged the
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Board to closely oversee Forests and Fish Policy (Policy) in regards to its work on watershed analysis
because the SEPA loophole must be fixed.

Miguel Perez-Gibson, Conservation Caucus, said he does not think the long-term viability of the
timber industry and the protection of public resources can be achieved one forest practice at a time —
cumulative effects will need to be addressed sooner or later. He spoke in support of funding for FREP
and the Small Forest Landowner Office. He commented the permit fee of $50 for everyone is actually
subsidizing the large industrial landowners, as it costs DNR $5,000 to process applications. He
suggested raising this fee for large landowners and putting the money into a fund for small forest
landowner programs.

Jeffrey Thomas, TFW Cultural Resources Committee/Puyallup Tribe, said the Puyallup Tribe
supports revisiting the rule language in WAC 222-20-120.

STAFF REPORTS

Adaptive Management

Jim Hotvedt, DNR, pointed out an addition to the CMER work plan, the Projects and Functions
Table. It shows the Forests and Fish goals and the functions addressed by each project which should
be very helpful to users of the work plan. He acknowledged and thanked CMER for developing the
table.

Board Manual, Rule Making Activity, and 2010 Work Plan

Marc Engel, DNR, said the Riparian Open Space rule making is progressing and the Board should be
seeing a proposal for the 30-day review in August. The board manual for that program is expected to
be completed for the Board’s consideration at the same time the Board considers adopting the rule.
The work plan will be modified to show a semi-annual Compliance Monitoring report in November
and noted the Upland Wildlife Work Plan will show a status of “ongoing” indefinitely.

Compliance Monitoring

Walt Obermeyer, DNR, updated his April 19, 2010 written report. To date, 46 percent of the sample
applications are complete. This year the program is working on a smaller sample size which allows
time to look at haul route compliance.

In reference to the written report, Norm Schaaf and Doug Stinson asked Obermeyer to elaborate on
rule compliance vs. application compliance, and the haul route review. Obermeyer answered the
Compliance Monitoring Stakeholder Committee members have determined the primary reporting
emphasis will be whether forest practices comply with the rules, even if the application goes beyond
rule requirements. The haul route review is related to a Clean Water Act assurance milestone, and
looks at the haul route between the application area and public access during the time of haul.

Small Forest Landowner Office and Advisory Committee

Mary McDonald, DNR, reported:

e Work on the conifer restoration template is suspended because the advisory committee members
do not believe it would be supported by the family forest community.
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e The Forest Riparian Easement Program may receive about $1 million via a proviso in the
supplementary budget. The office will be working out prioritization details with interested
stakeholders.

e The addition of a westside stewardship forester is expected and will be funded with federal and
Washington State University Extension funds.

e The program recently acquired two federal grants for the Family Forest Fish Passage Program.

¢ 35 long-term applications have been approved to date.

Norm Schaaf asked for clarification about the prioritization of FREP expenditures and the
stakeholder input mentioned in McDonald’s staff report. McDonald answered the proviso language
for using the funds in the coming year includes 14 prioritization elements. It also directs the
Department to work with interested stakeholders to develop prioritization and eligibility criteria for
changes for future program implementation. A recommendation is due to the Office of Financial
Management on October 1, 2010.

TFW Cultural Resources Committee

Pete Heide, co-chair, said the committee is looking for feedback from Darin Cramer and Rodney
Cawston on a draft charter, and expressed thanks to them for their time and consideration. He said the
committee completed a brainstorming session on guidance for cultural resources management for
TFW stakeholders, forest landowners, and tribes, and the Board can expect to see those products in
the future.

Jeffrey Thomas, co-chair, said the committee looks forward to progress on the official standing of the
committee, and thanked Darin Cramer and Rodney Cawston. He pointed out that the use of General
Land Office (GLO) information (item 3 on the committee’s work plan) has come up recently and is a
very important topic in the Puyallup watershed. The committee will be continuing to focus on
revisions to WAC 222-20-120.

Northern Spotted Owl Implementation Group

David Whipple, Washington Department of Fish and Wildlife (WDFW), reported the group is formed
with Chuck Turley serving as chair. The group has met once, has adopted ground rules, and is
currently drafting a charter. The members all agreed at this time the group does not need facilitation.

LEGISLATIVE UPDATE
Darin Cramer, DNR, summarized 2010 legislation that will impact the Forest Practices program
directly or indirectly:
e House Bill (HB) 2541 directs DNR to develop landowner conservation incentives to
encourage maintaining forest lands in forestry.
e HB 2935 transfers the jurisdiction of appeals of DNR decisions from the Forest Practices
Appeals Board to the Pollution Control Hearings Board. This will require rule making.
e HB 2420 promotes industries that rely on the state’s working land base.
o Senate Bill (SB) 6481 narrows down the number of counties required to adopt and enforce
forest practices ordinances or regulations to those planning under the Growth Management
Act with a population of 100,000 or more, and the cities within those counties.
e SB 6578 creates an optional multi-agency permitting team.
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e HB 2617 eliminates some boards and commissions and removes all travel allowances for
Class 1 boards (Small Forest Landowner Advisory Committee), and requires cost-savings for
Class 4 boards (Forest Practices Board).

Norm Schaaf asked how the Board is expected to be involved in the incentives program under HB
2541. Cramer said the Board will receive more specific information as DNR develops a plan for
implementation.

WATERSHED ANALYSIS UPDATE

Darin Cramer, DNR, said staff intends to have a complete watershed analysis review process and
prioritized list completed for Board review prior to the August 2010 meeting. An agreement between
DNR and Weyerhaeuser Company, which was discussed at the March 26 special meeting, is drafted
and it should be finalized within a few days.

Jim Hotvedt, DNR, reported he submitted a proposal to Policy which followed almost literally the
information in the proposal approved by the Board at the April 23 special meeting. Policy accepted it,
decided to keep it in the Policy track, and designated a subgroup to develop a charter and a schedule.
Policy has set a target date of December 2010 at the earliest, but no later than May 2011, for
returning to the Board with a proposal.

Norm Schaaf asked Cramer whether there will be stakeholder involvement in the watershed analysis
review plan and prioritization list. Cramer answered yes, once staff develops draft criteria and a
review process, all interested stakeholders will be invited to review and provide feedback. This will
take place prior to the Board’s August meeting.

CLEAN WATER ACT ASSURANCES UPDATE

Stephen Bernath, DOE, explained this quarter’s update is more extensive than other quarterly updates
because the Department of Ecology (DOE) has decided to include a comprehensive assessment of
successes and adjustments to milestones on an annual basis.

Mark Hicks, DOE, commented that spring is a good time of year to provide more extensive updates
because it follows on the CMER budget and planning process when the status of the CMER projects
is reviewed. This update shows some due dates are moved further out into the future, but it does not
signal a relaxation in the assurances. Instead it is a recognition that a milestone is going to take a little
longer. For example, we may have realized an original due date for a particular project didn’t take
into account the appropriate amount of time it takes for all of the steps in the project.

Hicks said DOE is pretty happy with the pace of meeting the milestones, and DNR is giving a huge
amount of support in terms of taking over the leadership where appropriate. Forward movement must
be kept up — if some due dates slide behind it is much harder to keep up with the overall schedule. It
is important not to underestimate the amount of time it takes to accomplish things, especially in the
cooperative world of adaptive management. Ecology’s biggest concern now is the long-term budget
situation.

Norm Schaaf referred to the differences between the terms used for the tasks in the milestones
summary and the projects in the CMER work plan, and asked for confirmation as to whether the plan
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is on track to meet the Clean Water Act assurances. Hicks confirmed the projects and the milestones
are lined up well.

RMAP POLICY SUBGROUP REPORT
Stephen Bernath, Policy co-chair, referred to a draft Road Policy Work Group charter dated May 6,
2010. He explained that he and Tom Robinson, Policy co-chair, will be submitting a proposal to the
Board prior to the August meeting. He explained that a key cornerstone of the Forests and Fish rules
and the Forest Practices Habitat Conservation Plan (HCP) is road maintenance and abandonment
planning (RMAP). This is a commitment by landowners to inventory their roads, determine any fixes
needed, and complete work within 15 years from the rule’s effective date. It is now ten years into the
plan and recently the economy has not been favorable to the timber industry. Industry representatives
have asked Policy to consider an extension of the RMAP process. The Road Policy Work Group
charter shows the work that is being done to prepare a proposal to the Board. A proposal is expected
to address:
e Conditions for an extension of the RMAP timeline.
e How to better track RMAPs accomplishments, and to re-engage the small landowners in this
effort by getting better funding for the Family Forest Fish Passage Program.
e How to appropriately determine and convey in the 2013 legislative report whether the small
forest landowner RMAP checklist approach is successful.
e Funding for counties to do their bridge work, because the counties own bridges downstream
from forest landowners.
e Opportunities for low interest loans to help the large landowners to meet timelines.
e Ensuring no unintended consequences to whatever Policy proposes.

Anna Jackson asked if there is agreement amongst the players that there is to be no change in
fundamental resource protection and assurances. Bernath answered yes, the obligations would not
change but would take place over a slightly longer period of time to recognize the economic situation
and still accomplish the goals.

Tom Robinson said Policy wants to take a watershed perspective and an approach that emphasizes
the importance of downstream fish passage barrier removal. The counties’ and the small landowners’
systems are basically an overlay of one another.

Tom Laurie asked about the expected process and deliverable to the Board in August. Bernath
explained a staff subgroup will collect information on RMAPS progress to date, which will feed into a
policy subgroup for proposal development. This will hopefully go to Policy in June, and between
June and July Policy will develop a proposal that can be forwarded to the Board in sufficient time
before the August meeting for the Board to be prepared to consider action.

PUBLIC COMMENT ON CMER 2011 WORK PLAN AND BUDGET
Chris Mendoza, CMER co-chair, explained CMER made substantial revisions to the work plan this
year to help show and facilitate the interaction between CMER’s work and Policy’s work.

CMER 2011 WORK PLAN AND BUDGET

Jim Hotvedt, Adaptive Management Administrator, requested the Board’s approval of the 2011
CMER Work Plan and budget. He gave an overview of the work plan’s organization and hierarchical
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structure, and said the document can be a very helpful reference once one understands this
organization. He said there are two additions to the work plan this year, the CMER Projects and
Functions Table described earlier in the Adaptive Management staff report, and a “Link to Adaptive
Management” section under each program to help Policy and the Board to understand how each rule
group critical question is being addressed by the CMER projects. For each program, this section
identifies knowledge gained, gaps in knowledge, and recommendations for addressing gaps.

He pointed out the proposed new and ongoing projects shown on Table 4 of the work plan, and the
budget proposal on a separate table, “FY 2011-2019 Policy Preferred CMER Budget.” He explained
the projected FY 2011 revenue ($2,768,049) is sufficient to pay for the new and proposed projects
plus staff costs ($2,683,000). The problem comes in 2012 when federal monies run out. Long-term
support revenues are projected to be only $1.2 million. DNR and DOE are working to secure grants
from the Environmental Protection Agency (EPA) on behalf of the Adaptive Management Program.
DNR applied for a $600,000 grant for wetlands mitigation and $285,000 for CMER management and
information, and DOE applied for a $695,000 grant for the Westside Type N Experimental Buffers
project. Results of those applications will be coming soon. It is expected that sometime later this
summer EPA will advertise another round of requests for applications.

MOTION:  Tom Laurie moved that the Forest Practices Board approve the 2011 CMER Work
Plan and Budget as presented.

SECONDED: Dave Hagiwara

Board Discussion

Norm Schaaf said he noticed some projects seem to be given a higher priority on Table 4 than they
seem to warrant when one looks at Table 3. Hotvedt said Table 3 reflects the original ranking criteria
of scientific uncertainty and risk, and the prioritized list on Table 4 reflects a different, updated set of
priorities based on the outcome of the Clean Water Assurances review last spring.

David Hagawara asked if the Board could be notified of the outcome of the pending grant
applications, to which Young and Hotvedt answered yes.

ACTION: Motion passed unanimously.

PUBLIC COMMENT ON CMER MEMBERSHIP
None.

CMER MEMBERSHIP

Jim Hotvedt, DNR, explained there is a core set of CMER members that are voting members, and
there is a vacancy in the landowner caucus. The Washington Forest Protection Association has
requested that A.J. Kroll fill the vacancy.

MOTION: Norm Schaaf moved that the Forest Practices Board approve Table 2 as the current
CMER roster that reflects A.J. Kroll as a member.
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SECONDED: Dave Somers

Board Discussion

Lenny Young suggested a friendly amendment to drop the word, “core” from the motion because the
rules do not refer to a “core” membership.

ACTION: Motion passed unanimously.

BUSINESS REFERENCE GUIDE

Marc Engel, DNR, presented a Business Reference Guide for the Board’s consideration. He said late
last year the Board formed a “By-Laws Committee” consisting of Peter Goldmark, Sherry Fox and
Carolyn Dobbs to consider the potential for by-laws for the Board. The committee met in January and
March and recognized that chapter 222-08 WAC already contains the practices formal by-laws would
have provided. At the committee’s request, Board counsel Phil Ferester developed a Forest Practices
Board Business Reference Guide. Engel requested that one sentence be added to the guide prohibiting
the passing of written or electronic notes to Board members during meetings.

Tom Laurie and Paul Isaki both asked for confirmation that the document is simply guidance based
on WAC without the effect of a rule. Phil Ferester answered it is not a rule, and added the Board can
choose to adopt revisions to its procedural rules any time, but that is a longer and more involved
process and may not be necessary to accomplish the Board’s goals.

Norm Schaaf asked whether the timelines shown on Attachment A limits the use of amendments and
motions that come up during the course of discussions in meetings. Engel answered the timeline is for
the information that will be made available to the Board and the general public prior to each regular
meeting. Lenny Young said he understood that the committee discussed actually locking down the
agenda according to this timeline, but decided they did not want to go to that point.

David Hagawara asked for clarification on the meaning of “during meetings” in regards to the
prohibition of passing notes to Board members. Young answered the language would not prohibit
communications during breaks.

Young directed staff, with the Board’s consent, to incorporate the new language and post the
Business Reference Guide on the Board’s website.

PUBLIC COMMENT ON NOTICE OF FOREST PRACTICES TO AFFECTED INDIAN
TRIBES RULE MAKING

Pete Heide, Washington Forest Protection Association, said the committee has discussed this issue
for some time and it is a high priority item on the committee’s work plan. He explained the language
in the rule was adopted in 1987 with the original TFW rules. It was designed to provide a vehicle for
tribes to deal directly with landowners on cultural resource issues that did not fit well into the
categories of archaeological and historic sites. The tribes didn’t want the government involved in
cultural resource issues, and wished to consult directly with landowners to achieve protection.
Recently the cultural director of the Cowlitz Indian Tribe brought a concern to the committee that the
rule essentially directs the tribes to have a meeting with landowners that the tribes wouldn’t
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necessarily always want to participate in. The committee worked on a solution, but it turns out DNR
has some additional problems with implementing the rule.

He said he fully expects a consensus proposal will go to the Board. The landowners definitely want to
continue to work on these issues through the voluntary approaches described in the Cultural
Resources Protection and Management Plan and build relationships with the tribes. However, it is
important that the Board understands landowners do not want the burden of proof shifted to them, as
it is very difficult and expensive to prove the negative on these issues.

NOTICE OF FOREST PRACTICES TO AFFECTED INDIAN TRIBES RULE MAKING
Sherri Felix, DNR, requested the Board’s approval to provide notice to the public that the Board is
considering rule making in WAC 222-20-120. Staff believes it is timely to file the CR-101 for this
rule making because the Board’s 2010 work plan includes this topic for rule making and the TFW
Cultural Resources Committee is developing consensus recommendations for amending the rule. The
committee is endeavoring to improve understanding and implementation of this rule while respecting
tribal sovereignty. To achieve these goals the committee’s work is focused on clarifying ambiguous
language and resolving issues with the landowner-tribe meetings that are required when applications
involve cultural resources.

MOTION:  Tom Laurie moved that the Forest Practices Board direct staff to file the CR-101 with
the Office of the Code Reviser to inform the public that the Board is considering rule
making to amend WAC 222-20-120. This rule making would clarify ambiguous
language and resolve issues with the rule’s landowner-tribe meeting requirement and
tribal sovereignty.

SECONDED: Dave Somers

Board Discussion

Norm Schaaf asked if there is an expected timeline for this rule making. Felix answered there is no
expiration of a CR-101, and she did not know when the committee would come to consensus because
the issue is complicated and sensitive.

ACTION: Motion passed unanimously.

PUBLIC COMMENT ON NORTHERN SPOTTED OWL RULE MAKING
None.

NORTHERN SPOTTED OWL RULE MAKING

Gretchen Robinson, DNR, requested the adoption of the Northern Spotted Owl rule. She provided a
brief background for the benefit of the newer Board members. She explained the Board has
conducted several rule making activities related to spotted owl conservation since 2005 when WDFW
scientists reported declines in Washington’s spotted owl population and habitat. Starting in 2005 the
Board placed a moratorium on the decertification of Northern Spotted Owl site centers through a
series of emergency and permanent rules. In December 2008 the Board eliminated the moratorium
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language but added a process in which a three-member Spotted Owl Conservation Advisory Group
would have a role, along with WDFW, in the evaluation of whether any site center may be decertified
at a landowner’s request while the Board considered a long-term conservation strategy. She referred
the Board to the “Chronology of Board Actions” in their materials for rule making activities from
December 2008 to the present. She pointed out the recommendation in November 2009 by the Policy
Working Group on Northern Spotted Owl Conservation to continue the current decertification
process under an open ended rule with an annual review until the Board resolves outstanding
questions regarding spotted owl conservation.

She reported no one attended the April 7, 2010 public hearing and the Board did not receive any
comments on the rule proposal. She also reported staff has reviewed all of the small forest landowner
long-term applications and found that none of them include lands in the designated areas that may be
subject to the rule.

MOTION: Anna Jackson moved that the Forest Practices Board adopt the rule proposal that
amends WAC 222-16-010 and 222-16-080 relating to the spotted owl conservation
advisory group and elimination of the moratorium on Northern Spotted Owl
decertification. She further moved to direct staff to file a CR-103 Rule Making
Order with the Office of the Code Reviser.

SECONDED: Dave Somers
Board Discussion

Tom Davis asked who sat on the Board’s Policy Working Group. Young answered the group was
represented by government, landowner, and conservation interests.

Davis asked why the Board is looking at an annual review rather than a sunset date. Young answered
the Board had been through a series of extensions of emergency rules to keep doing this while long-
term strategies were put in place, and it seemed more efficient to make it open ended while the Board
completes a long-term strategy. Phil Ferester added that emergency rules are only valid for 120 days,
and it can be a major workload issue for the Board and staff to adopt multiple emergency rules.

Tom Laurie said the fact that there was no public comment at all speaks to the Policy Work Group
being an effective way to deal with the issues.

ACTION: Motion passed unanimously.

PUBLIC COMMENT ON ADMINISTRATIVE APPEALS RULE MAKING
None.

ADMINISTRATIVE APPEALS RULE MAKING

Gretchen Robinson, DNR, requested that the Board begin an expedited rule making process to
address changes in statute to administrative appeals processes (House Bill 2935, 2010 legislation).
The legislation simplified the appeals process for environmental and land use decisions. The affect on
forest practices is:
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e |t eliminated the Forest Practices Appeals Board (FPAB) and makes DNR’s decisions
appealable to the Pollution Control Hearings Board.

e |t made the defined term, “date of receipt” the standard trigger for appeals timelines.

e It standardized appeal deadlines to 30 days, making Stop Work Orders appealable within 30
days instead of 15 days.

e |t broadly included the decisions of DNR under the Pollution Control Hearings Board’s
jurisdiction, making it suitable to insert guidance in the rules for the “notice of a conversion to
a non-forestry use” — an appealable notice added to RCW 76.09.060(3)(b) in 2007 legislation.

She explained the first step in expedited rule making for the forest practices program is to distribute
language for early review to WDFW, counties and tribes pursuant to RCW 76.09.040(2).

MOTION: Dave Somers moved that the Forest Practices Board approve the rule proposal,
relating to the elimination of the Forest Practices Appeals Board and a definition for
“notice of a conversion to a non-forestry use,” for a 30 day review with the counties,
Department of Fish and Wildlife and tribes. This rule making incorporates
provisions of the 2010 Substitute House Bill 2935 and the 2007 Second Substitute
Senate Bill 5883.

SECONDED: Norm Schaaf

ACTION: Motion passed unanimously.

EXECUTIVE SESSION
Executive session was convened from 11:50 a.m. to 12:00 noon.

Meeting adjourned at 12:00 noon.
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STATE OF WASHINGTON PO Box 47012
FOREST PRACTICES BOARD Olympia, WA 98504-7012

Regular Board Meeting — August 10, 2010
Natural Resources Building, Room 172, Olympia

Please note: All times are estimates to assist in scheduling and may be changed subject to the business of the day
and at the Chair’s discretion. The meeting will be recorded.

DRAFT AGENDA

9:00 a.m. —9:10 a.m.

Welcome and Introductions
Safety Briefing — Patricia Anderson, Department of Natural Resources
(DNR)

9:10 a.m. — 9:15 a.m.

Approval of Minutes
Action: Approve May 11, 2010 meeting minutes

9:15a.m. -9:25 a.m.

Report from Chair

9:25 a.m. -9:40 a.m.

Public Comment — This time is for public comment on general Board
topics. Comments on any Board action item that will occur later in the
meeting will be allowed prior to each action taken.

9:40 a.m. — 9:55 a.m.

Staff Reports

Adaptive Management — Jim Hotvedt, DNR

Board Manual Update — Marc Engel, DNR

Rule Making Activity & 2010 Work Plan — Marc Engel, DNR
Compliance Monitoring — Walt Obermeyer, DNR

Small Forest Landowner Advisory Committee and Small Forest
Landowner Office — Mary McDonald, DNR

TFW Cultural Resources Committee — Jeffrey Thomas and Pete
Heide, Co-chairs

moowz>

.'"'

9:55 a.m. — 10:05 a.m.

Forest Practices Board Plan to Meet E2SHB 2617 — Marc Engel,
DNR

10:05 a.m. — 10:15 a.m.

Report on Public Forest Practices Concerns in Northeast
Washington — Julie Sackett, DNR

10:15 a.m. — 10:25 a.m.

Public Comment on Riparian Open Space Rule Making

10:25 a.m. — 10:35 a.m.

Riparian Open Space Rule Making — Dan Pomerenk, DNR
Action: Consider approval of draft rule language for a 30-day review by
Department of Fish and Wildlife, counties and Tribes

10:35 a.m. — 10:45 a.m.

Break

10:45 a.m. —11:00 a.m.

Public Comment on Administrative Appeals Rule Making

11:00 a.m. —-11:10 a.m.

Administrative Appeals Expedited Rule Making — Gretchen Robinson
Action: Consider initiating rule making by filing a CR-105 (Expedited)

Future FPB Meetings

Next Regular Meeting: November 9
Check the FPB Web site for latest information: http://www.dnr.wa.gov/
E-Mail Address: forest.practicesboard@dnr.wa.gov Contact: Patricia Anderson at 360.902.1413
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11:10 a.m. — 11:25 a.m.

Public Comment on Biomass Definition Rule Making

11:25 a.m. —12:00 p.m.

Forest Biomass Presentation and Forest Biomass Definition Rule
Making — Gretchen Robinson and Cesar Carrion, DNR

Action: Consider providing notice to public of possible rule making by
filing a CR-101

12:00 p.m. — 1:00 p.m.

Lunch

1:00 p.m. — 1:15 p.m.

Public Comment on RMAP Policy Sub-Group Recommendations

1:15 p.m. — 1:30 p.m.

RMAP Proposal Recommendations from Forests and Fish Policy —
Stephen Bernath and Tom Robinson, Forests and Fish Policy Co-chairs
Action: Consider providing notice to public of possible rule making by
filing a CR-101

1:30 p.m. — 1:40 p.m.

Public Comment on Watershed Analysis Rule Making

1:40 p.m. — 1:55 p.m.

Watershed Analysis Update and Watershed Analysis Rule Making—
Darin Cramer, DNR

Action: Consider providing notice to public of possible rule making by
filing a CR-101

1:55 p.m. — 2:10 p.m.

Break

2:10 p.m. — 2:20 p.m.

Public Comment on Northern Spotted Owl Update

2:20 p.m. — 2:50 p.m.

Northern Spotted Owl ImplementationTeam Update — Chuck Turley,
DNR

Action: Acceptance of Group Charter and Ground Rules; acceptance of
recommendations for work of Technical Team

2:50 p.m. — 3:00 p.m.

Clean Water Act Assurances — Stephen Bernath and Mark Hicks,
Department of Ecology

Executive Session
To discuss anticipated litigation, pending litigation, or any matter suitable for Executive
Session under RCW 42.30.110.

Future FPB Meetings

Next Regular Meeting: November 9
Check the FPB Web site for latest information: http://www.dnr.wa.gov/
E-Mail Address: forest.practicesboard@dnr.wa.gov Contact: Patricia Anderson at 360.902.1413
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Peter Goldmark - Commissioner of Public Lands ... now and forever

MEMORANDUM

TO: Forest Practices Board

FROM: Gretchen Robigﬁ%a/tural Resource Specialist
DATE: July 9, 2010

SUBJECT:  Rule Making Proposal: Administrative Appeals

On August 10" I will request the Board’s approval to proceed with the next step in rule making to:
e Incorporate provisions of recent legislation that eliminated the Forest Practices Appeals Board; and
¢ Correct an error in WAC 222-30-023.

Legislation passed in 2010 (SHB 2935) streamlined environmental and land use administrative appeals
and made actions by the Department of Natural Resources appealable to the Pollution Control Hearings
Board. It also standardized environmental and land use appeal deadlines to 30 days and made the defined
term, “date of receipt” the standard trigger for appeal timelines. These changes make it necessary to
amend several WACs in Title 222 WAC, Forest Practices, affecting rules related to the Notice to Comply,
the Stop Work Order, and civil penalties.

Also included in the rule proposal is a new subsection in WAC 222-20-050 which documents the
existence of the “notice of a conversion to a nonforestry use.” This is an appealable notice created in 2007
legislation.

On May 11, 2010 the Board directed staff to begin an expedited rule making process' and distribute a rule
proposal to the Department of Fish and Wildlife (WDFW), counties, and tribes for a 30-day opportunity
to review and comment.? As a result, this review took place between May 11 and June 11. The Board did
not receive any comments from that process.

In addition to changes related to the legislation, we suggest including a correction to WAC 222-30-023. A
small but important error in this WAC was recently brought to our attention that can easily be corrected.
It occurred in 2005 after the Board adopted rule clarifications and involves a missed edit to a reference.
Please see page 3, line 11 on the enclosed draft rules to view this correction.

The next step in the rule making process is to file a CR-105, Expedited Rule Making, which is the action
I’ll be requesting on August 10", Enclosed are the proposed rules, information on the underlying statutes
that prompted this rule making and their affect on the forest practices rules, and a chart showing the
appeals process changes from the 2010 legislation. I will look forward to seeing you on August 10",

GR/
Enclosures

! Expedited rule making is authorized in the Administrative Procedure Act if it meets one of several criteria
including incorporating statutes and correcting typographical errors (RCW 34.05.353(1)).

? This is a Forest Practices Act requirement for permanent rule making (RCW 76.090.040(2)). It eliminates
requirements to conduct economic analyses and hearings.

FOREST PRACTICES DIVISION 1 11171 WASHINGTON STSE 8 MS 47012 8 OLYMPIA, WA 98504-7012
TEL (360) 902-1400 1 FAX (360) 902-1428 B TTY (360) 902-1125 @ TRS 711 1| WWW.DNR.WA.GOV
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Forest Practices Board
Proposed Amendments to Title 222 WAC
August 2010

WAC 222-12-070 Enforcement policy. Procedures for enforcement of these rules by the
department are provided in chapter 222-46http://apps.leg.wa.gov/wac/default.aspx?cite=222-46
WAC. Where the department of ecology determines that a person has failed to comply with the
forest practices rules relating to water quality protection, and that the department of natural
resources has not issued a stop work order or notice to comply, the department of ecology shall
inform the department thereof in writing. If the department of natural resources fails to take
authorized enforcement action within 24 hours, under RCW 76.09.080, 76.09.090, 76.09.120, or
76.09.130, the department of ecology may petition-te the ehairman-efthe-appeals board,
whichwhe shall, within 48 hours, either deny the petition or direct the department of natural
resources to immediately issue a stop work order or a notice to comply or impose a penalty. No
civil or criminal penalties shall be imposed for past actions or omissions if such actions or
omissions were conducted pursuant to an approval or directive of the department of natural
resources.

WAC 222-12-080 Administrative and judicial appeals.

(1) Certain decisions of the department may be appealed to the ferest-practices-appeals board
under chapter 76.09 RCW except that notices to comply may not be appealed to the forest
practices-appeals board unless first appealed to the department under RCW 76.09.090.
Proceedings at the forestpractices-appeals board are governed by the Administrative
Procedure Act, chapter 34.05 RCW, and Fitle-223chapter 371-08 WAC.

3)(2) A petition for judicial review of a decision of the appeals boards may be filed in
accordance with the Admrnrstratrve Procedure Act chapter 34. 05 RCW. Hraddition RCW

WAC 222-16-010 *General definitions.

""Appeals board" means the forestpractices-appealspollution control hearings board established
in theaet RCW 43.21B.010.

Page 1 of 4
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“Date of receipt”, as that term is defined in RCW 43.21B.001, means:

(a) Five business days after the date of mailing; or

(b) The date of actual receipt, when the actual receipt date can be proven by a preponderance of
the evidence. The recipient's sworn affidavit or declaration indicating the date of receipt, which
is unchallenged by the department, shall constitute sufficient evidence of actual receipt. The date
of actual receipt, however, may not exceed forty-five days from the date of mailing.

“Notice of a conversion to a nonforestry use” means a notice issued by the department
pursuant to RCW 76.09.060(3)(b) of the act. A landowner who receives such notice is subject to
the actions and requirements described in RCW 76.09.460 and RCW 76.09.470.

WAC 222-20-050 Conversion to nonforest use.

(2) If an application to harvest signed by the landowner indicates that within three years after
completion, the forest land will be converted to a specified active use which is incompatible with
timber growing, the reforestation requirements of these rules shall not apply and the information
relating to reforestation on the application form need not be supplied. However, if such specified
active use is not initiated within three years after such harvest is completed, the reforestation
requirements (see chapter 222-34 WAC) shall apply and such reforestation shall be completed
within one additional year.

(2) For Class II, 111, and 1V special forest practices, if a landowner wishes to maintain the option
for conversion to a use other than commercial timber growing, the landowner may request the
appropriate local governmental entity to approve a conversion option harvest plan. This plan, if
approved by the local governmental entity and followed by the landowner, shall release the
landowner from the six-year moratorium on future development, but does not create any other
rights. The conversion option harvest plan shall be attached to the application or notification as a
condition. Violation of the conversion option harvest plan will result in the reinstatement of the
local governmental entity's right to the six-year moratorium. Reforestation requirements will not
be waived in the conversion option harvest plan. Reforestation rules shall apply at the
completion of the harvest operation as required in chapter 222-34 WAC. Nothing herein shall
preclude the local governmental entity from charging a fee to approve such a plan. (See RCW
76.09.060 (3)(b)(i).)

(3) If the application or notification does not state that any land covered by the application or
notification will be or is intended to be converted to a specified active use incompatible with
commercial timber growing, or if the forest practice takes place without a required application or
notification, then the provisions of RCW 76.09.060 (3)(b)(i) regarding the six-year moratorium

apply.
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(4) A notice of a conversion to a nonforestry use issued by the department under the provisions
of RCW 76.09.060 (3)(b) may be appealed to the appeals board in accordance with RCW
43.21B.110 and RCW 43.21B.230.

WAC 222-30-023 Riparian management zones for exempt 20-acre parcels.

(1) Western Washington RMZs for exempt 20-acre parcels.

(e) When 10 percent or more of the harvest unit lies within any combination of a riparian
management zone of Type S or F Waters or a wetland management zone and the harvest unit is a
clearcutting of 20 acres or less, leave not less than 50 percent of the trees required in {e}(f) of this
subsection.

WAC 222-46-030 Notice to comply.

(4) Such notice to comply shall become a final order of the department: Provided, That no direct
appeal to the appeals board will be allowed from such final order. Such operator shall
undertake the course of action so ordered by the department unless, within fifteen days after
the date of service of such notice to comply, the operator, forest landowner, or timber owner,
shall request the department in writing to schedule a hearing. If so requested, the department
shall schedule a hearing on a date not more than twenty days after receiving such request.
The local governmental entity shall participate in the hearing if a condition imposed pursuant
to WAC 222-20-040 (3) is involved. Within ten days after such hearing, the department shall
issue a final order either withdrawing its notice to comply or clearly setting forth the specific
course of action to be followed by such operator. Such operator shall undertake the course of
action so ordered by the department unless within thirty days after the date of receipt of such
final order, the operator, forest landowner, or timber owner appeals such final order to the
appeals board. No person shall be under any obligation under this section to prevent, correct,
or compensate for any damage to public resources which occurs more than one year after the
date of completion of the forest practices operations involved exclusive of reforestation,
unless such forest practices were not conducted in accordance with forest practices rules:
Provided, That this provision shall not relieve the forest landowner from any obligation to
comply with forest practices rules pertaining to providing continuing road maintenance. No
action to recover damages shall be taken under this section more than two years after the date
the damage involved occurs.

WAC 222-46-040 Stop work orders.

Page 3 of 4





1 (4) The operator, timber owner, or forest landowner may commence an appeal to the appeals
2 | board within fifteenthirty days afterservice-tponfrom the date of receipt of the order by the
3 operator. If such appeal is commenced, a hearing shall be held not more than twenty days
4 after copies of the notice of appeal were filed with the appeals board. Such proceeding shall
5 be a contested case within the meaning of chapter 34.05 RCW.
6
7
8  WAC 222-46-060 Civil penalties.
9 ..
10
11 (8) Right of appeal. Any person incurring any penalty hereunder may appeal the same to the
12 forest-practices-appeals board. Such appeals shall be filed within thirty days efafter the date
13 of receipt of notice-tmpesing-anythe penalty unless an application for remission or mitigation
14 IS made to the department. When such an application for remission or mitigation is made,
15 such appeals shall be filed within thirty days of receipt of notice from the department setting
16 forth the disposition of the application for remission or mitigation. Concurrently with the
17 | filing of any appeal to the forest-practices-appeals board as provided in this section, the
18 appellant shall file a copy of the appeal with the department region from which the penalty
19 was issued and a copy with the office of the attorney general.
20
21
22 WAC 222-46-070 Injunctions, civil suits, disapprovals.
23

24 (1) The department may take any necessary action to enforce any final order or final decision.
25

26 (2)...

27  (d) Any person provided notice of intent to disapprove an application or notification may seek
28 | review from the forest-practices appeals board within thirty days of the date of notice.

29 ...

30

31 WAC 222-46-090 Financial assurances.

32

33

34  (5) When the department determines that a financial assurance is required, a notice will be issued
35 to the landowner or operator with violations listed above. The notice cannot be appealed. The
36 financial assurances will be required with all future forest practices activities submitted within
37  the time frame indicated in the notice. The notice shall include the following:

38

39

40

41 | (e) A statement that an application or notification can be appealed pursuant to REW-76-09.220
42 &)a)Laws of 2010, ch. 210, § 24, and the requirement to submit financial assurances may be
43 challenged at that time.
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Underlying Statutes
Administrative Appeals Rule Proposal

Substitute House Bill 2935 (2010 legidation)

Streamlined environmental and land use administrative appeals, eliminating the Forest
Practices Appeals Board (FPAB) and transferring its workload to the Pollution Control
Hearings Board (PCHB), and eliminating the Environmental and Land Use Hearings
Board.

o0 Affects WACs 222-12-070, -12-080, -16-010, -46-060, -46-070, and -46-090.

Standardized several appeal timelines to 30 days, including appeals of decisions by the
Department of Natural Resources (DNR).

0 Affects WAC 222-46-040.
Made the defined term “date of receipt” the trigger for appeal timelines.

o0 Calls for a new definition of “Date of receipt” in WAC 222-16-010, and affects WAC
222-46-030, -46-040, and -46-060.

Second Substitute House Bill 5883 (2007 leqgislation)

Provided DNR the authority to issue a “notice of a conversion to a nonforestry use” in
certain situations described in RCW 76.09.060(3)(b). This is an appealable notice but
there is currently nothing in the forest practices rules that informs people the notice
exists. With the passage of SHB 2935, a general appeal process to the PCHB is now
available which can be applied to a “notice of a conversion to a nonforestry use” issued
by DNR.

0 Requires adding a new subsection to WAC 222-20-050 to create consistency with
provisions of the statute.

o Calls for a new definition of the “notice of a conversion to a nonforestry use” in
WAC 222-16-010.

Enclosure, Gretchen Robinson Memorandum to Forest Practices Board, July 9, 2010





Before Natural Resources Reform:
Quasi-Judicial Organization™

LAND USE REGULATORY/PERMITTING
APPEALS BOARDS APPEALS BOARDS

Growth Management Environmental
Hearings Boards Hearings Office Boards
(3 Boards) (5 Boards)

Eastern Central Western PCHB HAB ELUHB
Washington Puget Sound Washington 3-Member 3-Member 3 PCHB + 3 (6)
3-Member  3-Member 3-Member (Pollution (Hydraulics (Environmental

Control Hearings) Appeals) & Land Use)
SHB FPAB
3 PCHB + 3 (6) 3-Member
(Shorelines Hearings) (part-time)

(Forest Practices Appeals)

After Natural Resources Reform: Single

Quasi-Judicial Environmental & Land Use Agency™

1 AGENCY
Environment & Land Use Hearings Office

Land Use|Appeals Environmelntal Appeals
Growth | Pollution Control
Management Hearings Board
Hearings Board
.|  Shorelines

Hearings Board

*Enactment of SHB 2935 and SSB 6214 on 3/25/2010
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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
PO Box 47600 = Olympia, WA 98504-7600 « 360-407-6000
711 for Washington Relay Service * Persons with a speech disability can call 877-833-6341

July 19, 2010
TO: Forest Practices Board
FROM: Mark Hicks ﬁ%

Forestry Water Quality Coordinator
SUBJECT:  Quarterly Update Clean Water Act Milestones

Ecology has committed to provide the Board with quarterly updates on the progress being made
to meet milestones established for retaining the Clean Water Act (CWA) Assurances for the
forest practices rules and associated programs.

During this past quarter, Department of Natural Resources (DNR), Ecology, and the Forests and
Fish Adaptive Management Program (AMP) continued work on the clean water act milestones.
No milestones were completed, however, and several that were previously reported as nearly
complete remain unfinished. While ongoing efforts have yet to be completed, work has been
initiated on two new milestones during this quarter. Although the slow progress in completing
milestones is troubling, the long-term financial picture for Cooperative Monitoring, Evaluation,
and Research (CMER) remains the most serious threat to retaining the assurances.

Ecology would like to urge the Board to be sensitive to assigning new work to DNR staff and to
the AMP during this next year. Most of the same staff and managers that have been working to
complete the CWA milestones are also the same people that bear the weight of any new
initiatives.

Enclosure





Quarterly Update on Progress in meeting the
Clean Water Act Milestones as of

July 15, 2010.

Non-CMER Project Milestones

Summarized Description of Milestone Status April 16 | Status June 15
2009 | July 2009: CMER budget and work plan will reflect Milestone Met Two unplanned
CWA priorities. projects have
been the focus
this quarter
September 2009: Identify a strategy that will be to secure | Milestone Met No funding
stable, adequate, long-term funding for the AMP. exists beyond
2010 to conduct
priority projects
October 2009: Complete Charter for the Compliance Milestone Met
Monitoring Stakeholder Guidance Committee i
December 2009: Complete training sessions on the AMP | Partially Met Policy stopped
protocols and standards for CMER, and Policy and offer working on the
to provide this training to the Board. Identify and final task of this
implement changes to improve performance or clarity at milestone
the soonest practical time.
December 2009: Initiate a process for flagging CMER No Formal AMP
projects that are having trouble with their design or Action Administrator
implementation. has begun to
develop a
_ : process
December 2009: Compliance Monitoring Program to Milestone Met Planning met,
develop plans and timelines for assessing compliance but trouble
with rule elements such as water typing, shade, wetlands, likely in meeting
haul roads and channel migration zones. the plan
December 2009: Evaluate the existing process for Work Underway | DNR will be
resolving field disputes and identify improvements that taking draft out
can be made within existing statutory authorities and for F&F
review times. stakeholder
review
2010 | January 2010: Ensure opportunities during regional Work Underway | DNR reports this
RMARP annual reviews to obtain input from Ecology, is nearly
WDFW, and tribes on road work priorities. complete
February 2010: Develop a prioritization strategy for water | Milestone Met
type modification review.
March 2010: Establish online guidance that clarifies Work Underway | DNR reports
existing policies and procedures pertaining to water work is still
typing. ongoing
June 2010: Establish a framework for certification and No Formal DNR assigned

1






refresher courses for all participants responsible for Action staff to begin
regulatory or CMP assessments. this effort
June 2010: Review existing procedures and Milestone On-
recommended any improvements needed to effectively Track
track compliance at the individual landowner level.
July 2010: Assess primary issues associated with riparian | No Formal CMP Manger
noncompliance (using the CMP data) and formulate a Action expects this
program of training, guidance, and enforcement believed within one
capable of substantially increasing the compliance rate.. month
July 2010: Develop a plan for evaluating the risk posed Work Underway | DNR assigned
by SFL roads for the delivery of sediment to waters of the. staff to move
state. this effort
forward
July 2010: Develop a strategy to examine the On-Track with No ongoing
effectiveness of the Type N rules in protecting water Priority Ranking | work other than
quality at the soonest possible time that includes: a) Rank | and Literature the EPA
and fund Type N studies as highest priorities for research, | Review sponsored
b) resolve issue with identifying the uppermost point of literature review
perennial flow by July 2012, and ¢) completing a
comprehensive literature review examining effect of
buffering headwater streams by September 2012.
October 2010: Conduct an initial assessment of trends in | Milestone On-
compliance and enforcement actions taken at the Track
individual landowner level.
October 2010: Design a sampling plan to gather baseline | No Formal DNR assigned
information sufficient to reasonably assess the success of | Action staff to move
alternate plan process. this effort
forward

December 2010: Initiate process of obtaining an Milestone On- Expected in
independent review of the Adaptive Management Track for 2010 or | early 2011
Program. 2011

2011 | February 2011: Complete an evaluation of the relative Milestone On-
success of the water type change review strategy. Track
December 2011: Provide more complete summary Milestone On-
information on progress of industrial landowner RMAPs. | Track

2012 | October 2012: Reassess if the procedures being used to Milestone On-
track enforcement actions at the individual land owner’s | Track
level provides sufficient information to potentially take
remove assurances or otherwise take corrective action.

2013 | November 2013: Prepare a summary report that assesses | No Formal
the progress of SFLs in bringing their roads into Action

compliance with road best management practices, and
any general risk to water quality posed by relying on the
checklist RMAP process for SFLs.






CMER Research Milestones

Description of Milestone Status
2009 | Complete: Hardwood Conversion — Temperature Case Study Milestone Met
Study Design: Wetland Mitigation Effectiveness Milestone Met
2010 | Complete: Mass Wasting Prescription-Scale Monitoring Milestone On-Track
Implement: Wetland Mitigation Effectiveness (Pilot) Uncertain
Study Design: Type N Experimental in Incompetent Lithology blilestore-On—Tasi
Uncertain - CMER
still unable to
complete an initial
Scoping document.
Study Design: Testing the Accuracy of Unstable Landform bltlestarneDa-Teask
Identification. Uncertain —- UPSAG
lost another member
and remains unable to
start this project
Scope: Mass Wasting Landscape-Scale Effectiveness Uncertain
Scope: Eastside Type N Effectiveness (new study needed) Uncertain
2011 { Complete: Bull Trout Overlay Temperature Milestone On-Track
Complete: Solar Radiation/Effective Shade Milestone On-Track
Implement: Type N Experimental in Incompetent Lithology Milestone On-Track —
Likely that initial site
identification work
can start in 2011 but
may be hampered by
lack of an approved
study design
Study Design: Mass Wasting Landscape-Scale Effectiveness Uncertain
Scope: Wetland Management Zone Effectiveness Monitoring Uncertain
2012 | Complete: Buffer Integrity-Shade Effectiveness Milestone On-Track
Complete: Wetland Mitigation Effectiveness Uncertain
Implement: Testing the Accuracy of Unstable Landform Identif. Uncertain
Scope: Wetland/Stream Water Temperature Interactions Uncertain
Study Design: Amphibians in Intermittent Streams (Phase III) Uncertain
2013 | Scope: Effectiveness of RMAP Fixes Uncertain
Scope: Wetland Hydrologic Connectivity Uncertain
Implement: Amphibians in Intermittent Streams (Phase III) Uncertain

Implement: Eastside Type N Effectiveness

Milestone On-Track
Uncertain — SAGE
has not yet started
scoping work on this
project as was
previously expected

2014 [ Complete: Type N Experimental in Basalt Lithology

| Milestone On-Track

3






Study Design: Effectiveness of RMAP Fixes Uncertain
Scope: Type F Experimental Buffer Treatment Uncertain
2015 | Complete: First Cycle of Extensive Temperature Monitoring Uncertain
Scope: Watershed Scale Assess. of Cumulative Effects Uncertain
2017 | Study design: Watershed Scale Assess. of Cumulative Effects | Uncertain
2018 | Complete: Roads Sub-basin Effectiveness Uncertain
Implement: Watershed Scale Assess. of Cumulative Effects Uncertain
Complete: Type N Experimental in Incompetent Lithology Uncertain
2019 | Complete: Eastside Type N Effectiveness (new study needed | Uncertain
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July 19, 2010

MEMORANDUM
TO: Forest Practices Board
FROM: Marc Engel

Forest Practices Assistant Division Manager — Policy and Services

SUBJECT:  Forest Practices Board Plan to meet E2ZSHB 2617

The legislature passed Engrossed Second Substitute House Bill 2617 (E2SHB 2617) during the
2010 Special Session. This legislation eliminated forty-five statutory boards, commissions,
committees or councils. It also eliminated, for fiscal year (FY) 2011, all State General Fund
allowances for subsistence, lodging, and travel for members of class 1 through class 3 boards,
commissions, committees or councils and class 5 groups. Finally, the legislation directed class 4
boards, which includes the Forest Practices Board, to reduce costs for FY 2011.

While the legislation focuses on reducing travel expenses for class 4 boards; it did not prohibit
compensation to board members who are eligible.

The DNR was required to submit initial cost saving measures for the Forest Practices Board to
the Office of Financial Management (OFM) by July 15"; in which we indicated the Board would
only meet on the rule identified quarterly meeting dates. At the August 10 meeting [ will ask the
Board to discuss and decide upon additional cost saving measures to report to OFM. E2SHB
2617 requires the Board to:
o When feasible, use a meeting format that does not require travel while still maximizing
member and public participation;
o Use a meeting format that requires members to be physically present at one location only
when necessary or required by law; and
o Use state facilities for meetings that require a member’s physical presence at one
location.

One potential costs saving measure for consideration is phone conference calls in combination
with an online Go To Meeting link.

I look forward to the Board’s discussion to identify cost saving measures on August 10. If you
have questions, please do not hesitate to contact me at (360) 902-1390 or
marc.engel@dnr.wa.gov .

FOREST PRACTICES DIVISION 1 1111 WASHINGTON STSE 1 MS 47012 1 OLYMPIA, WA 98504-7012
TEL (360) 902-1400 B FAX (360) 902-1428 1 TTY (360) 802-1125 1 TRS 711 B WWW.DNR.WA.GOV
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MEMORANDUM

TO: Forest Practices Board
FROM: Jim Hotvedt, Adaptive Management Administrator ?
DATE: July 19, 2010

SUBJECT: Policy Recommendation to Extend Road Maintenance and Abandonment Plan
Deadline

The Forests and Fish Policy Committee is recommending a rule change to allow landowners to
apply for an extension of the Road Maintenance and Abandonment Plan (RMAP) deadline for up
to five years (to July 2021}. The recommended rule change would amend the completion dates
in WAC 222-24-050 and 051, specifically, changing the completion date for RMAPs from July
1, 2016 to July 1, 2021. Board Manual (BM) Section 3 may also be revised to update RMAP
reporting standards and procedures.

Although Policy is forwarding this recommendation to you, approval of the recommendation by
Policy was conditioned upon clarifying implementation details and the role of cooperators
(Ecology, WDFW, affected tribes and interested parties) during review and approval of an
RMAP extension. Ifthese issues can be settled to all caucuses’ satisfaction by the end of July,
this recommendation will remain on the Board’s agenda. Ifthe caucuses do not reach consensus
by the end of July, the recommendation will be removed from the Board’s agenda.

Policy’s recommendation for a rule change is one component of a comprehensive approach at
responding to forest landowner cash-flow challenges resulting from the economic recession. The
Board elements of this approach are the recommended rule change to extend the RMAP deadline
and possible Board Manual revisions. A third component is the development of an operational
plan.

Elements of the operational plan include development of new RMAP reporting forms and
landowners submitting a revised RMAP showing an adjusted even-flow schedule over the
extension period. This will allow improved tracking and reporting with consistent data standards
across all DNR regions. The plan would also include a commitment to enhance communication
and coordination by holding annual RMAP status meetings at the Policy level, and by re-
energizing regional meetings among DNR RMAP Specialists, Ecology, WDFW, tribal staff and
landowners.

Finally, the plan would include an agreement by all caucuses to collaboratively pursue federal
funding to accelerate fish passage barrier repairs through the Family Forest Fish Passage
Program (FFFPP) and for county access roads. The caucuses also agreed to collaboratively
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pursue funding to assess the condition of forest roads on small landowner properties, for adaptive
management, and to complete the current work on watershed analysis.

Attached are six documents supporting the recommendations. The first is a letter from the
Washington Forest Protection Association proposing a RMAP schedule adjustment. The second
is the proposed RMAP extension recommendation document conditionally approved by Policy.
The third is an “umbrella” document reaffirming the public values the Forest Practices rules were
intended to protect, recognition of the TFW agreement and its associated collaborative nature,
and new challenges that have emerged to bring the Forests & Fish caucuses together in a
renewed spirit of collaboration. The fourth document is information compiled by Policy to
evaluate the consequences of extending the implementation period for RMAPs. The fifth
document is a memorandum from Darin Cramer summarizing existing regulatory authority
regarding RMAP implementation. The last document is an illustration of what would be used to
Justify and pursue funding to accelerate the FFFPP and for road repairs and maintenance on
county access roads.

JEH/
. Attachments

1}  Letter from WFPA dated May 27, 2010

2) Proposed RMAP Extension Recommendations

3) DRAFTF&F / RMAP “UMBRELLA DOCUMENT”

4) Information Compiled to Help Evaluate the Consequences of Extending the Implementation Period for
Road Maintenance and Abandonment Plans in Washington

5) Memorandum from Darin Cramer dated June 21, 2010

6) Salmon Recovery, Working Forests, Renewable Forest Products, Jobs and Community Parmerships: A
Significant Funding Opportunity
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May 27, 2010

James Hotvedt

Adaptive Management Program Administrator
Washington Department of Natural Resources
P. 0. Box 47012

Olympia, WA 98504-7012

Dear Mr. Hotvedt:

In light of the recent recession and its severe negative impact on lumber and timber
markets, the Washington Forest Protection Association on behalf of its members is
proposing a schedule adjustment to the time period for completing work on Road
Maintenance and Abandonment Plans in order to reduce the annual cost of the program.

Attached is the “Report from Staff Work Group to Road Policy Work Group.” This
report provides information for consideration by the Forest and Fish Policy Committee
regarding this proposal. The Report contains draft responses to six questions that are
typically part of your consideration of a proposal presented to the Adaptive Management
Program.

Thank you for your consideration.
r—Sinagely yoti,.
J C,‘Q}T ‘QLA o
Peter Heide
Senior Director of Forest Policy

cc: Tom Robinson
Stephen Bernath

We 're managing private forests so they work for all of us.®





Proposed RMAP Extension Recommendations

SUMMARY

In response to economic conditions and a request to adjust the schedule for completing
work according to Road Maintenance and Abandonment Plans (RMAPs), the Forests & Fish
Policy Committee accepted the Charter of the Sub-Policy Group to develop a
recommendation to the Forest Practices Board.

To optimize benefits to public resources in forested watersheds while providing near term
financial relief for industrial forest landowners, the Sub-Policy Group developed a broad
comprehensive approach to the initial request to adjust the RMAP deadline. This approach
included discussion of funding needs for small forest landowners and for timber counties to
accomplish road maintenance and fish passage improvements, and funding needs for
adaptive management. During discussions, an additional priority surfaced - improving the
data collection and reporting system for RMAP implementation. Based on these
discussions, this findings report recommends a rule change regarding the RMAP deadline
and proposes additional actions to enhance future RMAP efforts.

First, the Sub-Policy Group recommends a rule change allowing large private forest
landowners operating under an RMAP, and small landowners choosing to file an RMAP plan
to apply for an extension of the RMAP deadline for a maximum of five years (to July 2021).
In order to receive an extension beyond the existing 2016 deadline, landowners would need
to file a new or amended RMAP plan with a summary of work accomplished to date and a
schedule for completion at an adjusted even-flow pace with the maximum extension of five
years. These amended RMAPs will need to address how the worst-first priorities will be
addressed. This shall include an assessment of the remaining fish passage barriers to be
replaced and prioritization of fish passage work in the RMAP schedule for that landowner.

Second, to implement the rule change, the Forest Practices Board Manual will be updated to
provide specific RMAP reporting procedural guidance, including data collection requirements
and procedures, reporting requirements, and compliance.

Third, the Sub-Policy Group recommends developing an operational plan addressing RMAP-
related issues in a comprehensive manner. The focus of this plan would be a
Timber/Fish/Wildlife (TFW) collaborative on-the-ground approach in support of the RMAP
rule change in conjunction with activities to enhance the effectiveness of RMAPs in forested
watersheds. Elements of an operational plan include: support for the rule change and
amended reporting and compliance procedures; support to enhance and standardize the
information gathering and reporting system; descriptions of expectations for completed
RMAPs; enhanced communication and collaboration among policy and field staff; and an
agreement to collaboratively pursue sufficient funding to achieve results. An operational
plan will be coordinated with similar collaborative efforts to secure long term funding to
assess the full extent of roads on forested lands on small landowner properties, to
determine the status of completion of small forest landowner RMAP work, and funding for
adaptive management including completion of the current work on watershed analysis.
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Proposed RMAP Extension Recommendations

BACKGROUND

A primary focus area for achieving the Forests & Fish goals is maintenance and
improvement of forest roads and stream crossings through Road Maintenance and
Abandonment Plans (RMAPs). Currently, projects identified in RMAPs must be completed by
July 2016.

According to information compiled for the Staff Work Group Report, estimated private
expenditures on RMAPs on approximately four million acres of large private forest ownership
exceeds $131 million in the past decade, while public expenditures are estimated to be
more than $19 million.1 Additionally, the Family Forest Fish Passage Program (FFFPP)
augments work on fish passage improvements on lands owned by small forest landowners -
approximately half of the private forestlands in the state; the state has invested over $17
million in this program since 2003.2

Through 2008, approximately 71% of road miles identified for improvement in RMAPs have
been improved to meet standards,® and 44% of identified fish passage barriers have been
removed, resulting in 1,448 miles of historic fish habitat now accessible to fish.# As an
indication of the implementation status of RMAPs, the Staff Work Group surveyed DNR
specialists who reported on a sample of 70 RMAPs statewide; this survey indicated that a
majority of the RMAPs are on or ahead of schedule, that good progress has been made on
improving key road functions, and that landowners are making significant progress toward
designated “worst first” road priorities.> These accomplishments provide a foundation for
assessing future work priorities and program improvements.

Timber revenues provide the cash flow needed for RMAP projects on private forest lands. As
one indicator of the effects of the recession on the timber industry, new home construction
declined by 38% from 2008 to 2009, resulting in only 26% of annual lumber production as
compared to 2005. Washington DNR estimates that housing starts are expected to
gradually increase to more normal levels over the next three years.6 Given this reduced
level of harvest and resulting cash flow, an extension for a maximum of five years will allow
landowners to re-calibrate work on RMAPs to match revenues without reducing the legal
commitment to complete road improvements necessary to protect and restore water quality
and fish habitat.

Small forest landowners are not required to submit an RMAP for their forest lands. Small
forest landowners owning more than 80 acres must submit a Checklist RMAP with each
forest practices application for the forest roads covered or affected by their forest practice

1 Road Policy Staff Work Group Report. May 2010. page 9-12.

2 Salmon Recovery, Working Forests, Renewable Forest Products, Jobs and Community Partnerships: A
Significant Funding Opportunity. May 18, 2010 DRAFT.

3 Road Policy Staff Work Group Report., page 4.
41d., page 6.

51d., page 8.

61d., page 17-19.

2 1467714 vi14
July 1, 2010





Proposed RMAP Extension Recommendations

activity. To address fish passage barriers on their land, small forest landowners may apply
for financial assistance through the Family Forest Fish Passage Program (FFFPP), a cost-
share program to repair or remove fish passage barriers. This recommendation
acknowledges that additional funding to accelerate work through the FFFPP is an integral
element of a comprehensive approach that would be addressed through an operational
plan.

The Sub-Policy Group reviewed three proposed alternatives for extending the RMAP
schedule: 1) extend the deadline for all large private forest landowners by five years; 2)
provide two options that allow landowners to decide whether to complete RMAPs by the
2016 deadline, or to update RMAPs to meet an extended deadline (up to five years) that
would be tied to economic indicators; and 3) extend the deadline by five years and provide a
tax incentive to encourage landowners to complete their RMAPs sooner. Alternatives 2 and
3 included a data reporting and tracking component. Implementation of any of these
alternatives requires rule-making, and possibly state legislation.

In reviewing economic data and projections to make an informed decision on extending the
RMAP deadline, the Sub-Policy Group contemplated an adjustable schedule tied to
economic indicators. For a number of caucuses this option was not a desirable method for
determining the duration of an extension. The Sub-Policy Group also discussed the proposal
to tie early completion of RMAPSs to a tax reduction; this option was deemed problematic
given that state and county budgets are facing dramatically decreased revenues. Another
possibility could be to incorporate an option to assess the effects of a targeted tax incentive
in the recommended operational agreement.

During discussions of these alternatives, common principles emerged:

e An RMAP extension must provide assurances that public resources will be protected
during the extension period, while providing near-term financial relief for the timber
industry;

e An RMAP extension should be efficiently administered, given staffing and financial
constraints for state agencies, tribes, and landowners;

e New and amended RMAPs need to be reported in a manner that allows information
to be rolled up to the state level to enhance understanding of whether progress is
adequate at landowner, region, and state levels;

e An expanded, consistent and transparent system using compatible data collection
methods and procedures will enable agencies, tribes and landowners to more
effectively track progress and compliance;

e Funding is needed to determine the scope of forest road maintenance and fish
passage barrier needs in timber counties and on small forest ownerships;

e Reinvigorating the collaborative TFW approach will optimize progress toward

achieving RMAP objectives as well as overall Forests and Fish goals.
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Proposed RMAP Extension Recommendations
Questions raised about the various alternatives include:

e Economic incentives may encourage landowners to accelerate RMAP projects, but
what are the impacts to state and county budgets?

e Ataxincentive requires state legislative action; what is the likelihood of success?
e An economic indicator may be useful, but which indicator is appropriate?

e Currently RMAP data are in different formats and locations; how would a more
uniform system be designed and implemented? What are the costs to upgrade a
data collection and reporting system?

e There are 119 RMAPs covering large forest ownerships - 104 private ownerships
and 15 public ownerships — approximately half the private forestlands in the state.
To be effective in achieving Forests and Fish goals, additional funding is needed for
projects on small forest land ownerships - 8,121 RMAP checklists have been filed
through 2007. The proposed federal funding request is a good idea; how should it
be linked with the RMAP extension recommendation, or at least made the focus of a
continuing prioritized effort?

Discussion of these questions and concerns informed the following recommendations for a
straightforward rule change, cooperative efforts to amend RMAP guidance, and an
agreement to collaboratively implement a comprehensive approach, thereby reinvigorating
the TFW approach.
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PROPOSED RECOMMENDATIONS

The recommendations on the RMAP program for large private landowners’ include three
elements: a rule change, revised field guidance, and a new operational plan.

A. RECOMMENDED RULE CHANGE

The Sub-Policy Group recommends a rule change to allow landowners to apply for an
extension of the RMAP deadline for up to five years (to July 2021). Those landowners who
seek an extension will file an updated RMAP, using common reporting requirements, with a
summary of work to date and a proposed schedule adjustment to continue work at an even-
flow pace to complete work by the new deadline.

Landowners who do not apply for an extension will remain on their current schedules, and
are not required to file an updated RMAP. These landowners should continue work on an
even-flow pace for completion by July 2016; they will continue to use the annual review
process and a new common reporting format.

B. REVISED GUIDANCE TO ADDRESS PROCEDURAL CHANGES

Elements to be revised in the Board Manual include:
e A schedule for progress reports for landowners using an RMAP extension;

e Standardized and compatible system for RMAP data collection, documentation
and reporting;

e Aclear indication of how DNR will determine that RMAPs are complete;

e All parties recognize the value, importance and need for early and active tribal
involvement. The Department’s review and approval will be conducted in
consultation with Ecology, WDFW, affected tribes and interested parties. A clearly
defined path for meaningful involvement needs to be developed and
implemented in the decision-making process.

C. IMPLEMENTATION OF COMPREHENSIVE APPROACH THROUGH AN
OPERATIONAL PLAN

To implement the comprehensive approach, the Sub-Policy Group recommends an
operational plan with the following components.

7 At this time the State does not plan on seeking an extension under these provisions, but does not want to be
precluded from seeking an extension in the future if absolutely necessary. Pending a federal court decision
between the State and certain tribes, representatives of State agencies and their attorneys will need to meet
with tribal representatives and their attorneys to work through how such a potential extension could be
addressed given the pending court decision and future legal requirements.
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e Cooperative agreement to develop RMAP operational plan

A comprehensive approach will be most effectively achieved through an operational
plan with activities that will enhance efforts to achieve Forests & Fish goals while
revitalizing the TFW approach through improved cooperation. Integral to an RMAP
operational plan are collaborative efforts:

e to enact the recommended rule change, including support for state
funding for rule-making SEPA processes and for long-term compliance
tracking;

e to develop procedures for documenting progress and completion of
RMAPs, and continuing road maintenance obligations;

e to secure funding to determine the extent of actions required on small
forest landowner properties;

e to secure additional funding for FFFPP and county forest road
improvements, and if necessary, state proprietary lands;

e to design and implement a standardized data collection and reporting
system that is cost-effective and transparent;

e 1o meet Clean Water Act assurances milestones;

e to develop a strategy for securing long-term adaptive management
funding; and

e to continue progress on developing recommendations for changes to the
Watershed Analysis rules as requested by the Forest Practices Board.

e Revitalize collaborative TFW on-the-ground approach: High level policy direction
to convene a statewide “kick-off” meeting of agency, tribal, conservation and
industry RMAP specialists

The state will convene an annual meeting of the principals representing state and
federal agencies, tribes, conservation organizations and landowners to affirm the
direction of this effort, review progress, commit to seeking adequate funding for road
work on federal, state and private lands and adaptive management, and other TFW
issues as appropriate.

The state will also convene a statewide meeting (or regional meeting, depending on
time and resources) of state and federal agency, tribal, conservation and landowner
RMAP specialists to review and improve RMAP reporting requirements in order to
efficiently track progress and compliance. Follow-up meetings will be held
periodically to continue to refine a data system and ensure continuing benefits to
public resources.
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The precursor to such a meeting would be an agreement on the data needs and the
development of a reporting system. To create the RMAP reporting and
documentation process, DNR will initiate discussions among the Forests & Fish
cooperators regarding what information is currently available for forest practices and
for the annual Forest Practices HCP report, and what may be needed to develop an
improved, standardized reporting and documentation system.

The statewide meeting(s) would begin with Forest & Fish leaders describing a
common direction: to employ worst first and even-flow principles in annual RMAP
work; to complete RMAPs on or ahead of schedule; and to obtain solid information.
The meeting(s) would be an opportunity for participants to share ideas and
expectations. The goal is for participants to understand expectations and
requirements, and then be prepared to implement the reporting system. As needed,
follow-up meetings could be scheduled in the regions for ongoing information and
training on reporting requirements.

Other elements include annual meetings with landowners to review and discuss ways
to optimize RMAP progress, and WRIA-based meetings regarding coordination of
habitat restoration and RMAP projects in a watershed. Individual landowner RMAP
annual reviews with DNR in consultation with Ecology, Fish and Wildlife, tribes and
interested parties will provide additional opportunities for collaborative discussions
about projects and needs, as well as generating data for the reporting system. In
addition, periodic coordination meetings with interested parties in a watershed would
provide opportunities to coordinate habitat and road projects, thus achieving greater
public resource benefits and potentially more cost effective projects or cooperatively
funded projects at an earlier date.

e Agreement to cooperatively engage in an intensive effort to secure funding to
accelerate road maintenance and fish passage improvements on small forest
lands and county access roads

To optimize benefits to public resources throughout forested watersheds, policy
principals need to prioritize the effort by all caucuses to support a united message to
state and federal funders that additional funding is critical. One element is funding
to determine the extent of road maintenance and fish passage improvements
needed on small forest lands; a proposal is being prepared and requires strong
support to secure sufficient funding. In addition, a proposal for federal funding that
augments state funds will accelerate the FFFPP; a similar funding program for county
access roads will provide green jobs in rural communities while optimizing benefits to
public resources.8 Any additional federal or state funding obtained through this effort
will augment continuing commitments by the state and US Forest Service to improve
roads and stream crossings statewide.

8 Salmon Recovery, Working Forests, Renewable Forest Products, Jobs and Community Partnerships: A
Significant Funding Opportunity. May 18, 2010 DRAFT.
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e Develop expanded and standardized RMAP data reporting and documentation
system

The Staff Work Group Report acknowledges the difficulty of accurately tracking RMAP
work by individual landowners due to “...non-standardized reporting requirements.
Furthermore, it is unknown the extent to which individual landowners are including
roads in their RMAP inventory that did or did not need upgrading, which would
directly influence the accuracy of predicting the remaining proportion (%) of the road
network needing completion.”® The Staff Work Group, in coordination with DNR
Forest Practices Division, surveyed agency RMAP specialists to solicit professional
opinions on the performance of a sample of RMAPs.10 While the survey results
generally indicate that most plans are on schedule, a standardized information
system will allow more accurate determinations of individual RMAP progress and will
enhance the ability to focus efforts on priorities in watersheds and regions.

As one element of an operational plan, Forests & Fish participants agree to
cooperatively develop a standardized transparent system for data collection and
reporting, including protocols and methods for documenting RMAP completion. In
addition to strengthening RMAP implementation, establishment of a standardized
data / reporting system will meet one of the milestones to be achieved for extension
of Clean Water Act assurances.

e Regional RMAP teams: Improve coordination and consultation

Focused efforts to energize periodic regional meetings among DNR RMAP specialists,
DOE, DFW, tribal staff and landowners, as required in current rules, will enhance
communication and training opportunities. Regional teams can cooperatively assess
and review projects according to priorities in watersheds, such as salmon recovery
plans. Through more effective communication combined with an improved
information system, participants are better able to address particular issues before
they become problems requiring regulatory intervention. Regional teams can also
coordinate to obtain RMAP information for use in annual progress reports, such as
the Forest Practices HCP annual reports.

e Activities and deadlines linked to RMAPs

Other activities with similar goals are annual Forest Practices HCP reports to the
federal Services, the Small Landowner RMAP Checklist report due in 2013 to the
legislature, and Clean Water Act assurances milestones including funding for
adaptive management. A cooperative approach to accomplishing the RMAP work
and a data collection and reporting system will enhance these related efforts.

9 Road Policy Staff Work Group Report, page 4-5.
10 |d., page 7-9.
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e Optional tax incentive

One option for future consideration could be a targeted tax incentive to encourage
early completion of RMAPs. An assessment of this option would consider the effects
of the tax incentive on state and county budgets, and assess the potential off-setting
effects of sales and B&O taxes generated by road improvements and repair of
culverts and bridges, together with employment benefits.

In considering this option, an analysis could be developed looking at differing
qualifying actions and time periods and the resulting potential shifts in expenditures,
tax revenue streams and employment. Because of the complexity and varying views
on the feasibility and desirability of this action, we recommend that it not be
considered at this time, but rather, it should be seriously explored in the future as an
option to accelerate the rate of RMAP completion.

e Continue cooperative efforts to develop recommendations for changes to the
Watershed Analysis rules as requested by the Forest Practices Board

Forests and Fish Policy has formed a subgroup, and agreed upon a charter, to
respond to the Forest Practices Board’s adaptive management proposal regarding
Watershed Analysis rules. This effort is off to a good start with a target schedule of
completing work by December of 2010, and no later than May 2011.

¢ Continue efforts to develop a strategy for securing long-term adaptive
management funding

Securing long-term adaptive management funding is the next significant challenge
for Forests and Fish cooperators, and is essential to the long-term viability of the
Forest Practices HCP. Policy principals will cooperatively engage in sustained
collaboration to secure funding for research and other Adaptive Management
Program needs.

9 1467714 vi14
July 1, 2010





DRAFT F&F / RMAP “UMBRELLA DOCUMENT”
to accompany RMAP proposed recommendation to Policy and Forest Practices Board

Forestry and fishing have been the foundation of the Pacific Northwest’s economy,
environment and culture for generations - a foundation so deep it is protected by important
federal Indian treaties. Across Washington State, from the Olympic Peninsula rainforests to
the pine forests of the eastern dry country, forests are vital habitat for native fish. Forests
and salmon are inseparable and signature icons of the Evergreen State and the entire
Northwest.

Washington State works hard to protect its forests - and to keep them working. State law
requires the state to collaborate with federal, tribal and local governments, non-profit
organizations, and private forest landowners to apply policies and regulations that guide
forest practices. These policies and regulations must be implemented to meet diverse
interests while keeping the forest industry economically strong. Washington is clear about
the public values it seeks to protect:

Rebuild salmon populations to harvestable levels;

e Honor and implement Indian treaty fishing rights;
e Sustain our forest industry and encourage renewable green products;

e Improve water quality in forested watersheds by reducing sediment delivery to
streams and spawning areas; and

e Minimize flooding and resulting downstream impacts.

Protection of these public values requires more than a legal and regulatory system; equally
important is a collaborative approach to resolving problems. Washington State has a history
of bringing diverse interests together at policy, local and technical levels to review and
resolve issues. In 1987 participants in the Timber / Fish / Wildlife (TFW) negotiations
adopted new ground rules to guide the management of Washington’s forests “to meet the
needs of a viable timber industry and at the same time provide protection for our public
resources: fish, wildlife and water, as well as the cultural / archaeological resources of
Indian tribes within our state.”? The hallmark of the TFW approach is a spirit of cooperative
problem-solving to achieve common goals and objectives.

The TFW agreement is the foundation of cooperative natural resource management in
Washington’s forests. In response to declines in salmonid populations and water quality in
1999, the TFW caucuses came together to address these issues, culminating in the Forests
& Fish Report. This later became the basis of the current Forest Practices regulations and

1 Timber/Fish/Wildlife Agreement. 1987.
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the Forest Practices Habitat Conservation Plan that was endorsed by the federal
government in 2006. This framework provides direction to forest landowners to achieve
four Forests & Fish goals:

e To provide compliance with the Endangered Species Act for aquatic and riparian
dependent species on non-federal forestlands;

e To restore and maintain riparian habitat on non-federal forestlands to support a
harvestable supply of fish;

e To meet the requirements of the Clean Water Act for water quality on non-federal
forestlands; and

e To keep the timber industry economically viable in the State of Washington.

A primary focus for work to achieve these goals is the maintenance and improvement of
forest roads and stream crossings through development and implementation of Road
Maintenance and Abandonment Plans (RMAPs). Implementation of RMAPs by large private
and public forest landowners has been underway at an ‘even-flow’ pace with projects to be
complete by July 2016. Public and private expenditures on RMAP projects have been
significant over the past decade, and progress on improving water quality and fish passage
is occurring on public and private forestlands throughout Washington.

Now, in 2010, after a decade of work to achieve the state’s goals, new challenges have
emerged to bring the Forests & Fish caucuses together in a renewed spirit of collaboration.
The economic recession has dramatically reduced timber harvest and revenues, resulting in
strained budgets for RMAP projects. Since the economic downturn in 2008, reduced cash
flow from reduced harvest has impacted the ability of forest landowners to continue
implementing RMAP plans at the projected even-flow pace. In light of the economic
situation, Forests & Fish principals are supporting a defined extension of the RMAP deadline
to allow landowners to implement their RMAPs on an adjusted schedule while continuing to
meet their legal obligations and achieve the Forests & Fish goals.

In addition, a second challenge has emerged: enhancing the work by small forest
landowners on road maintenance and fish passage improvements on their properties. This
challenge also presents an opportunity to renew the focus on developing a more effective
and timely collaborative process to address the worst problems first (the “worst first”
strategy). While regulatory requirements for small forest landowners to improve roads and
fish passage barriers on their lands are different than for large landowners, the renewed
collaborative effort will lead to greater benefits for public resources on forestlands across
the state. As one element of this effort, additional funding for a key program, the Family
Forest Fish Passage Program, will accelerate progress on improving fish passage on family
forestlands. Forests & Fish principals agree to engage in an intensive effort to secure
additional funding that will augment state funding for the Family Forest Fish Passage
Program.

In addition to the RMAP extension proposal and funding for the Family Forest Fish Passage
Program, Forests & Fish principals are collaborating on addressing related funding and
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regulatory priorities. Additional funding is needed and proposals developed to determine
the extent of road maintenance and fish barriers on small forest landowner properties, and
to accelerate road and fish barrier improvements on county roads. Forests & Fish principals
are also committed to developing and implementing a strategy to secure funding for
adaptive management and scientific research. Concurrently, Forests & Fish principals
requested recommendations for changes to the Watershed Analysis rules; a work group is at
work and anticipates developing recommendations by December 2010, and no later than
May 2011.

Forests & Fish principals recognize that cooperative problem-solving is essential to
sustaining Washington’s forests, fish, water quality, and cultural and archaeological
resources while supporting the continuing vitality of the forest products industry. The
Forests & Fish principals are enthused and committed to acting on these priority issues in a
renewed sprit of collaboration.
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Information Compiled to Help Evaluate the Consequences of Extending the Implementation
Period for Road Maintenance and Abandonment Plans in Washington

Report from Staff Work Group to Road Policy Work Group:

Mark Hicks (Washington Department of Ecology), Co-Chair

Peter Heide (Washington Forest Protection Association), Co-Chair
Marty Acker (National Oceanic Atmospheric Administration)
Nancy Sturhan (Northwest Indian Fisheries Commission)

Chris Mendoza (Conservation Caucus)

Curt Veldhuisen (Skagit River System Cooperative)

Jeff Davis (Washington Department of Fish and Wildlife)

David Whipple (Washington Department of Fish and Wildlife)
Dave Price (Washington Department of Fish and Wildlife)

Doug Martin (Washington Forest Protection Association)

May 2010
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Document Purpose and Scope

This report is presented to the Forest and Fish Road Policy Work Group in response to a joint
request from the state and large forest landowners to consider an extension of the timeline
for completion of Road Maintenance and Abandonment Plans (RMAPSs). In order to better
understand the possible implications of such an extension, a work group was designated
and assigned to assemble information on: 1) RMAP progress to date; 2) options for
improving the tracking system for RMAP compliance and accountability; 3) draft answers to
the six established Policy questions for the adaptive management process; 4) economic
conditions and impacts on revenue to private and state landowners; and 5) Forest Practice
Rules that remain in place to protect public resources regardless of an extension to the
RMAP deadline (Appendix A).

Because the authors had minimal time to verify existing data or collect new data, this report
relies primarily on pre-existing summaries from various sources. The information was the
best available within the time constraints of the project, but the authors recognize that the
report contains gaps and other limitations The scope of this project did not require any
recommendations involving the policy merits of the RMAP extension and none are provided
or implied in this report.
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I Introduction

The Forests and Fish Report (FFR), the forest practice rules amended to incorporate
the FFR, and the Forest Practices Habitat Conservation Plan (FPHCP) together
provide direction to forest landowners to achieve four goals:

. To provide compliance with the Endangered Species Act for aquatic and
riparian dependent species on non-federal forestlands;

° To restore and maintain riparian habitat on non-federal forestlands to support
a harvestable supply of fish;

° To meet the requirements of the Clean Water Act for water quality on non-
federal forestlands; and

° To keep the timber industry economically viable in the State of Washington.

One major focus area for work to achieve these goals is the development and
implementation of Road Maintenance and Abandonment Plans (RMAPSs). As
required, state forest managers? and large industrial forest landowners submitted
their RMAPs and initiated actions to complete work by July 2016. Implementation of
RMAPs includes improvements to forest roads, and repair or removal of fish passage
barriers. These improvements need to be made at an ‘even flow’ pace designed to
meet the 2016 deadline. Landowners rely on timber revenue to provide the cash
flow to accomplish the needed improvements. Over the past year, reduced revenues
for both private and public forest landowners has created concern that costs for
RMAP implementation will outstrip available funds. Revenues used to make the
needed road improvements have significantly declined in the past year due to the
current economic downturn, and forest landowners request consideration of some
relief from the financial burden of having to continue the pace of RMAP
implementation at a rate to meet the current deadline.

Information gathered in this report will be presented to the Road Policy Work Group
in May, to be used in formulating a recommendation to the Forests and Fish Policy
Committee in June, with the goal of providing a proposal to the Forest Practices
Board in August.

This report focuses on RMAP progress on the properties of large private and state
landowners. RMAPs were initially required for all forest landowners. In 2003 the
legislature modified this to require small forest landowners to submit a simplified

1 Most Washington-state owned timberlands are covered under the State Trust Lands HCP, rather than the
Forest Practices HCP. However, state lands follow the same RMAP requirements as for the Forest Practices
HCP lands.
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checklist RMAP in association with forest practice applications. A separate process is

being initiated by the Forests and Fish Policy workgroup to examine the status of

roads and fish barriers on small forest landowner properties.

Summary of RMAP Progress to Date by State and Large Private Landowners

Table 1. Summary of RMAP Progress from 2008 DNR? Forest Practice HCP Annual
Report (from landowner reporting) 3

Total
Total Miles Number
Road Fish Number Miles
Total Miles Needing Total Barriers Fish Fish
Number Forest Improvement Miles Total Miles prior to Barriers Habitat
Years RMAPs Road prior to RMAP | Improved | Abandoned RMAP Removed | Opened
2001-2008 119 57,442 22,900 15,019 2,431 6,505 2,871 1,448

A. Road Miles

Based on data from DNR’s most recent HCP compliance report through calendar
year 2008, seven and a half years, or halfway, through the program, 2,431 miles
of road have been abandoned and 15,019 miles of road have been improved to
meet standards (Table 1). The 15,019 miles of road improved represents 66
percent of the 22,900 miles of roads initially identified as needing improvement.4
Since this estimate was for the period ending in 2008, the current proportion of
roads improved would be somewhat higher. Assuming progress has been half of
the historic even-flow rate (half of the average 9% per year) during this economic
downturn, the current level of attainment would likely be near 71 percent of miles
improved.

A recent interview with DNR staff indicates that it’s been difficult to accurately
track the total length of RMAP work completed by individual landowners, as a
percentage of RMAP work remaining, due to DNR’s non-standardized reporting
requirements. Furthermore, it is unknown the extent to which individual
landowners are including roads in their RMAP inventory that did or did not need

2 |n this report, it is important to distinguish between the Washington State Department of Natural Resources
Forest Practices Division which administers the regulatory application of the forests practices rules, and the
Washington State Department of Natural Resources State Trust Lands which manages forest resources for
their fiduciary benefit.

3 Washington State Department of Natural Resources. 2009. Forest Practices Habitat Conservation Plan
Annual Report, July 1, 2008 - June 30, 2009. WDNR. Olympia, WA. Chapter 9: Road Maintenance and
Abandonment Planning for Large Forest Landowners.

http://www.dnr.wa.gov/Publications/fp _hcp annrep09 ch09.pdf

4 Many miles of forest road are on flat terrain or near ridge tops where they do not cross streams and have no
potential to deliver sediment to streams or block fish passage. Other roads were upgraded following Watershed
Analysis or other programs before Forest and Fish was implemented.
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upgrading, which would directly influence the accuracy of predicting the
remaining proportion (%) of the road network needing completion.

Another measure of progress can be found in the Cooperative Monitoring,
Evaluation and Research Committee’s (CMER) Road Sub-Basin Scale
Effectiveness Monitoring Report (Dubé, et. al., in review).> This study evaluated
forest roads in sixty sample blocks (~4 square miles each) randomly chosen from
three sub-regions of Washington. For each block, the local road manager
reported the percentage of road length meeting forest practices standards when
surveyed in 2006 or 2008, as the result of RMAP and pre-RMAP road
improvements. Figure 1 shows that the majority of blocks were 80% or more up
to standards, and that progress is particularly strong in eastern Washington.

70%

Percent of Sample Units

o \

0 10 20 30 40 50 60 70 80 90 100
Percent of Roads in Sample Unit Reported Up to FFR Road Standards

‘D East of Crest O Coastal/Spruce O West of Crest B State ‘

Figure 1: Percent of roads reported to meet forest practices standards
within blocks included in the CMER Sub-basin-scale Road Project
(Figure 27 from Dubé et al, in review). Percentages are based on
reporting by landowner road managers, and overstate the percent
completion of RMAP work because they include the road length that
was up to current standards prior to RMAP program and work
completed under RMAP.

5 Dubé, K., A. Shelly, J. Black, and K. Kuzis. 2009. Washington Road Sub-Basin Scale Effectiveness Monitoring
First Sampling Event (2006-2008) Report. Prepared for the Washington Department of Natural Resources.
Olympia WA. This report is currently in peer review and the results should be considered preliminary until
approved for final release by CMER.
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Results are evident in the on-the-ground conditions as well as through the results
of the sediment modeling in the CMER Road Sub-Basin Scale Effectiveness
Monitoring Report. Dubé et. al. found that 11% of the sampled road network was
hydrologically connected to streams. Levels of connectivity met regional
performance targets in 62% of blocks. Using the sediment delivery modeling
technigues outlined in the report, it appears that 88% of the sample blocks met
performance targets for limiting sediment delivery. Furthermore, there was a
statistically significant decrease in sediment delivered with an increase in the
percent of road reported to meet forest practice rule standards, unlike
connectivity levels, which showed no trend.

During fall 2008 the WFPA performed a road conditions survey of industrial forest
land (Martin 2009, Appendix B). The survey sampled 1,047 miles of forest road
in 16 counties and found that 12% of the road survey length remained
hydrologically connected to streams eight years after the completion of the
Forests and Fish Report. Martin reported that 73% of the total road length in
their study was classified as “low potential for delivery.” In other words, because
of topographic location, nearly 3 of the roads were unlikely to deliver sediment.
Martin reported that 6% of all roads were classified as “orphan” or abandoned.
Nine percent of the 21% of road segments having high delivery potential were
disconnected, thus leaving the minority (12%) of the surveyed road length with a
significant potential for sediment delivery. Both the CMER and WFPA reports
reflect road conditions at the time of the sampling and are not a direct measure
of RMAP completion.

B. Fish Passage Barriers

In addition to road mileage, the DNR HCP compliance report also includes
statistics for progress on fish barrier removals.6 According to the report, 6,505
fish barriers were identified in RMAP assessments prior to RMAP implementation.
Of these, 2,871 have been removed or repaired as of 2008. This is 44% of the
identified barriers, and their removal resulted in 1,448 miles of historic habitat
now accessible to fish.

In an effort to provide some evidence on progress in meeting one of the RMAP
priorities — water containing endangered fish species - WFPA sent out a survey in
February 2010 that focuses on quantifying the amount of fish barrier work that
has been completed specifically on salmon, steelhead, and bull trout waters
(Appendix C). Utilizing a GIS data layer representing where key threatened and
endangered fish are present improved the ability to estimate which corrections
had likely benefitted fish habitat for these key species.

6 Washington State Department of Natural Resources. 2009. Forest Practices Habitat Conservation Plan
Annual Report, July 1, 2008 - June 30, 2009. WDNR. Olympia, WA. Chapter 9: Road Maintenance and
Abandonment Planning for Large Forest Landowners.

http://www.dnr.wa.gov/Publications/fp_hcp annrep09 ch09.pdf
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WFPA sent surveys to 54 agencies, municipalities or private landowners that have
submitted RMAPs to the Department of Natural Resources, and received 20
responses (37%). The survey results represent approximately 3.6 million acres of
the estimated 7.6 million acres of forestland required to submit RMAPs (47%).

Of the 1394 crossings on identified salmon, steelhead and bull trout waters, 777
have been completed as of 2008 (Table 2). This represents a 56% completion
rate on salmon, steelhead, and bull trout waters. This work has resulted in 327
miles of habitat being opened up within these ownerships. This survey was a GIS
exercise considering the general spatial proximity of crossings to waters mapped
as containing Threatened and Endangered species (T&E). It did not link specific
blockages to the presence or absence of Threatened and Endangered species at
the site scale or evaluate the implications of postponing replacement of any
remaining key blockages (those lowest in a watershed.)

Table 2. Results of 2009 WFPA survey of fish barriers removed on salmon,
steelhead, and bull trout waters.

Total Crossings Total Miles Habitat
Identified Total Crossings Repaired Opened
1394 777 327
C. Implementation Status of RMAP
1. Methods

During the development of this report, the Staff Work Group, with assistance from
the Forest Practices Division, developed a survey that was sent to the DNR RMAP
specialists in each of the six DNR regions (Appendix D). The survey consisted of a
series of questions designed to solicit the specialists’ professional opinions on
the performance of a sample of RMAPs in their regions. The survey asked
respondents to select a representative sample of RMAPs and:

1. Categorize the level of completion for each RMAP;

2. State if delays in executing the plans had occurred;

3. Report whether or not rule-identified worst first priorities were employed;
and

4. Rate how well the work in each plan has addressed each of the five priority
road functions identified in WAC for implementing worst first policy.

The six regional specialists reported on a total of 70 RMAPs.

2. Results

The results indicate that while most plans (59%) have experienced significant
implementation delays, a majority (79%) of them are now either on or ahead of
schedule (Table 3). The sample RMAPs were categorized as large industrial,
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small industrial, agency or small forest landowner. Large private landowners
made up 66% of the sample. No discernable differences in completion rate were
found among these four RMAP landowner categories.

Table 3: Summary of ratings provided by DNR regional RMAP specialists (May 2010)
on progress toward RMAP completion by 2016

Number of landowners by progress category
DNR Region | Significantly Behind On or Nearly On Ahead of Schedule or
Schedule Schedule Complete
PC 4 4 2
SP 2 7 8
oLy 3 3 2
NW 6 2 2
SE 0 12 5
NE 0 4 4
Total 15 32 23
Percent 21% 46% 33%

RMAP specialists indicated that 86% of the plans relied on the criteria in the rules
(WAC 222-24-051) when implementing the worst first policy (Appendix D,
Summary Tables).” The survey responses noted harvest schedules,
management needs, equipment utilization, contractor availability, cost and storm
repair as other priorities cited in RMAP prioritization.

The survey asked RMAP specialists to rate how much progress each RMAP had
made toward key road functions involving fish passage, sediment and hydrologic
improvement. Progress made by RMAPs toward individual functions was rated
Good for 45% and Fair for an additional 47%. The function with the best overall
progress rating was fish passage (61% Good) followed by instability, sediment
delivery, water delivery and intercepted groundwater (Table 4). This suggests that
landowners are making significant progress toward designated RMAP work
priorities.

7 Worst first prioritization is discussed further in Section VI.C below.
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Table 4: Summary of ratings provided by DNR regional RMAP specialists (May
2010) on landowner implementation of RMAP worst first road functions

Category of Road Poor Prioritization Fair Prioritization Good Prioritization
Improvements
n % n % n %
Fish Passage 10 14% 17 25% 42 61%
Sediment Delivery 6 9% 33 47% 31 44%
Instability 6 9% 32 46% 32 46%
Intercept Groundwater 3 4% 43 61% 24 34%
Water Delivery 3 4% 38 54% 29 41%
Average 8% 47% 45%
*Prioritization of worst first was subjectively categorized by DNR Forest Practices foresters who
administer RMAP implementation in cooperation with private landowners and other stakeholders.

These results represent the informed estimates of DNR RMAP specialists with the
primary responsibility for implementing RMAPs in their regions.

D. Expenditures to Date to Accomplish RMAP Work

The Staff Group requested information on RMAP expenditures from WDFW, DNR
State Trust Lands, and WFPA.

WDFW

WDFW has spent $3,344,740 through 2009 on RMAPs, and budgeted an
additional $1 million for 2009-2011. WDFW estimates that expenditures have
been close to evenly split between sediment and fish passage issues.

Table 5: RMAP Expenditures for WDFW-owned Forest Lands in Washington

Biennium Sediment | Fish Passage Ownership Location Biennial
Issues Issues Subtotals
’01-03 $327,536
'01-03 Subtotal $327,536
$108,281 | Robinson/Ainsley Creek (LT
'03-05 $290,448 Murray)
$264,911 | N.F. Manastash (LT Murray)
'03-05 Subtotal $663,640
$51,080 | Scatter Creek (South Puget
‘05-07 $221,204 Sound)
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Biennium Sediment | Fish Passage Ownership Location Biennial
Issues Issues Subtotals
$400,837 | Methow Phase |
$313,673 | Taneum Creek
'05-07 Subtotal $986,794
'07-09 $816,770 $550,000 | Methow Phase 2
'07-09 Subtotal | Completed or nearly completed $1,366,770
’09-11 in capital $500,000 $500,000 | unknown
budget (unknown
split between (projected) (projected)
issues)
'09-11 Subtotal | Budgeted $1,000,000
(projected)
TOTALS $2,155,958 | $2,188,782 $4,344,740
NOTES:

e In some cases, the split between sediment issues and passage issues was estimated.

e A portion of the '01-03 & '03-05 expenditures includes some road inventory costs to develop
RMAPSs; no good way to break this out.

e Land Exchanges will have an unknown effect on meeting the deadline, but is expected to
help.

e Recent acquisitions have added yet-to-be-quantified RMAP issues to 4 wildlife areas.

e  Future acquisitions may create additional RMAP obligations, possibly very near the deadline.

DNR State Trust Lands

DNR State Trust Lands has spent $10,698,804 on RMAPs through 2008 for
removing high priority barriers, and completing stream surveys of fish barriers.
Additional fish barriers were removed as conditions to timber sale contracts. An
additional $4,147,000 is budgeted for the 2009-2011 biennium. Expenditures
in Table 6 below do not include funds spent on sediment issues (Personal
communication, Alex Nagygyor, DNR State Trust Lands).

All the other RMAP work is wrapped with routine road maintenance work and
timber sale work to get the roads ready for haul.

Table 6: WA DNR State Trust Lands Fish Passage Work

Biennium Construction Season Total Expenditures
2003-2005 2003 and 2004 $1,152,566
2005-2007 2005 and 2006 $4,876,510
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Biennium Construction Season Total Expenditures
2007-2009 2007 and 2008 $4,669,728
2009-2011 (Budgeted) 2009 and 2010 $4,147,000
TOTAL $14,845,804

Private Landowners

In April, 2010 WFPA members individually reported expenditures to the
Association for RMAP road upgrades and fish barrier work from 2000 through
2009. Ownership changes and variations in accounting procedures resulted in
some inconsistencies in reporting. For example, some members were unable to
report expenditures for years prior to their management of the land, and others
included road “improvements” with what otherwise would be considered routine
maintenance. After combining the reports from members and normalizing them
for reported acreage, WFPA examined the data and concluded that it provides a
reasonable estimate of its membership’s expenditures to date for RMAP road

improvements.

Table 7: Total WFPA member RMAP expenditures 2000 thru 2009

Year Estimated Expenditure
2000 $11,470,000
2001 $11,630,000
2002 $11,980,000
2003 $12,900,000
2004 $13,770,000
2005 $14,340,000
2006 $15,220,000
2007 $16,290,000
2008 $14,980,000
2009 $8,440,000
TOTAL $131,020,000

These figures represent 4,037,000 acres of industrial forest ownership.
Approximately 600,000 additional acres of industrial forest land would likely
qualify for the RMAP requirement, and are not included in this report.
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E. Anticipated Implementation of RMAPs during Proposed Extension Period

Specific dollar figures cannot be provided at this time. Providing an accurate
average expenditure would require knowledge of which fixes remain to be done
and the costs of making those fixes.

In early 2009 WFPA surveyed its membership to find out how much they planned
to spend on RMAP work in calendar years 2009 and 2010. A few weeks later
WFPA asked them to estimate the cost of finishing their entire remaining RMAP
work. All respondents made estimates based on the work schedule required to
complete the work by July 1, 2016, or sooner (one had already completed all
work).

WFPA received information from members representing 70% of the acreage
managed by WFPA member companies and individuals. From this information
they estimated that in today’s dollars the members will spend approximately
$133 million completing RMAP work on 4.04 million acres forest land in their
membership. This is about $19 million per year for completion in 2016.
Adjusting the RMAP completion schedule would allow landowners to spread the
total completion cost over more years, thus reducing the cost per year.

Using the landowner-reported expenditures cited above for an example: If
landowners are provided an extra 5 years to come into full compliance with their
RMAPs, this changes the window of time to invest in RMAP fixes from 2010 -
2016 (7 years) to 2010 - 2021 (12 years). If they currently spend $19 million
dollars per year on RMAP work, they will have spent $133 million dollars by 2016.
If this same needed investment in RMAP fixes is extended another 5 years to
2021, then the annual expenditure would be reduced proportionally from $19
million dollars per year to $11.1 million dollars per year (a 41.6% annual
reduction).

Comparing the WFPA survey figures for expenditures to date with the expected
expenditures to complete RMAPs may raise questions of whether the past
spending rate has been adequate to meet the even flow requirement. The peak
estimated annual WFPA member expenditure was $16.3 million in 2007 followed
by a rapid decline reflecting the economic conditions in 2008 and 2009. To meet
the 2016 RMAP deadline, additional expenditures will have to be made in future
years to make up for the recent decline in the rate of progress. The discrepancy
in past versus future estimated annualized costs may also at least partially reflect
the fact the estimates came from two different surveys conducted at different
times with different individuals sometimes providing the responses.

lll. Tracking System for RMAP Compliance
A. Option to improve tracking system

Currently, DNR’s RMAP documentation is in paper format stored in regional
offices. These tables and summary reports are not adequate tools to fully track
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the progress of RMAP work on a statewide basis. A regularly updated
geographically referenced database system (e.g. GIS) would be extremely
valuable for showing all known and potential fish barriers and road segments
identified for upgrades. This system could show road segments to be abandoned
or relocated; road segments where work on the road prism will take place
(grading, shaping, cross-drains); and stream culverts to be replaced. This would
greatly facilitate tracking compliance, and spatial analysis of RMAP work.

A GIS-based system like this would likely be expensive and require a considerable
amount of agency staff time. Current data supplied by landowners is in a variety
of analog and digital formats. It is based on road system maps that are often
inconsistent with agency maps. Designing a universal system will require
dedicated information system staff and coordination with landowners and
managers.

B. Level of accountability to be achieved

Ultimately, compliance with forest road maintenance rules should be monitored
through the forest practices compliance monitoring system to provide a
statistically sound audit report on a regular basis. DNR is currently working to
incorporate haul road maintenance into the Compliance Monitoring Program.
Compliance with fish barrier law should be monitored by WDFW'’s Hydraulic
Project Approval (HPA) system. WDFW is engaged in a review of the HPA process
with a goal of assuring a high level of compliance and effectiveness.

IV. Six Questions for Adaptive Management Process

These six questions are typically answered by CMER as part of the Framework for
Successful Policy/CMER Interaction found in the Adaptive Management Board
Manual (WAC 222-12-045, Section 12, Appendix B). It should be noted that CMER
did not answer the following six questions, nor did they participate in the review or
approval of this report. The RMAP Staff Work Group is solely responsible for the
answers to the six questions which should not be construed and/or misinterpreted as
an official CMER response to this report.

1. Does the study inform a rule, numeric target, performance target, or resource
objective? (FFR stakeholders agreed to resource objectives and performance
targets for the following functions: heat/water temperature, LWD/organic inputs,
sediment, hydrology, and chemical inputs.)

The information gathered for the Policy Committee informs the rule target of June 30,
2016, for completion of the goals for road maintenance outlined in Chapter 222-24-
050 WAC. This includes completion of Road Maintenance and Abandonment Plans
(RMAP) for large landowners.

2. Does the study inform the forest practices rules, the Forest Practices Board
Manual guidelines, or Schedules L-1 or L-2?
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The information was gathered to help inform policy makers about the consequences of
changing the Forest Practices Rule mentioned above that specifies the time that
landowners have to bring all forest roads up to present standards. It does not inform the
Board Manual guidelines or the technical issues in the Forest and Fish Report Schedules
L-1orL-2

The information gathered for the Policy Committee informs the forest practices rules as
to the rate at which road improvements are expected to be completed. The information
speaks to the progress that has been made by landowners in addressing water and
sediment delivery from forest roads to streams and landowner progress on fixing fish
passage barriers that have been identified in the large landowner RMAPs and the Family
Forest Fish Passage Program (FFFPP). The information also addresses the Forest and
Fish Goal of “keeping the timber industry economically viable’ and the Forest
Practices Act declaration that, coincident with the maintenance of a viable forest
products industry, it is important to afford protection to water quality, fish, wildlife and
other natural resources.

. Was the study carried out pursuant to CMER scientific protocols (i.e., study
design, peer review)?

The current report is not a scientific study, nor was it reviewed or approved by CMER,
but responds to a policy request to assemble readily available information to provide an
initial understanding of the effect of granting an extension to the RMAP compliance date
of 2016. The information gathered for the Policy Committee is a compilation of existing
statistics and anecdotal information on the progress of road improvements under the
forest practices rules. It also contains publicly available information on the current and
projected economic status of the forest products industry as it affects timber demand and
pricing.

. What does the study tell us?

This report responds to the following directive from the RMAP Sub-Policy Group:

(1) Assessment of progress and status of RMAP implementation

(2) Options for improving the RMAP compliance tracking system

(3) Documentation of the current economic situation and impacts on forest landowner
revenue

(4) Summary of road maintenance rules for protecting public resources regardless of the
rate of RMAP completion

What does the study not tell us?

The information does not provide sufficient detail to identify RMAP progress or
additional work needed in individual DNR regions or on individual large land
ownerships. This report does not quantify the effectiveness of completed or
remaining roadwork in terms of physical effects (e.g., sediment input, habitat quality)
or biological response (e.g., number of fish or amphibians).
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5. What is the relationship between this study and any others that may be planned,
underway, or recently completed? Factors to consider in answering this question
include, but are not limited to:

a.

Feasibility of obtaining more information to better inform Policy about
resource effects.

More information on the status of RMAP completion could be gathered from existing
sources, but would require considerable effort. What has been presented to Policy is
summary information on large landowner RMAPs compiled from data available from
DNR and supplemented with recent surveys of landowners and regional DNR RMAP
specialists.

More detailed RMAP information is available in the individual RMAPs and RMAP
annual reports filed at the DNR Regional offices. However, these reports are not in a
consistent format, so compiling data would be a time consuming process. No effort is
currently underway or planned to access the detailed information in individual
RMAP files.

The economic forecast presented to Policy was derived from third quarter 2010
reports. New economic forecasts will be forthcoming.

Are other relevant studies planned, underway, or recently completed?

The CMER final report for the first measurement period of the Road Sub-Basin Scale
Effectiveness Monitoring Project is currently in peer review. This study is intended to
determine the degree to which the road rule package is effective in meeting
performance targets for surface erosion sediment and water delivery to streams.
CMER intends to initiate the first re-measurement phase of the study after additional
time has passed (~5 to 10 years) to test the progress toward meeting resource
objectives. Preliminary study results and comparisons to regional performance
targets were used in this report. The CMER work plan also includes several other
studies that will be designed to evaluate the effectiveness of RMAP repairs and the
performance targets established for road sediment control. However, because none
of these additional studies have been scoped, they are many years away from
initiation.

What are the costs associated with additional studies?

No effort is currently underway or planned to access the detailed information in
individual RMAP files. No cost estimates for this or the other CMER projects noted
above are available.

. What will additional studies help us learn?

Additional information on large landowner RMAP progress would allow analysis by
DNR region and data on the variation progress among individual large landowners.
It would also facilitate a data driven estimate the effectiveness of the worst-first
policy and a clearer view of the nature and cost of remaining road work and fish
barrier repair.

When will these additional studies be completed (i.e., when will we learn the
information?)
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No effort is currently underway or planned to access the detailed information in
individual RMAP files and work to address the amount and location of remaining
SFLO work is in the conceptual stages. No time estimates for this work are
available.

f.  Will additional information from these other studies reduce uncertainty?

Yes, however, these additional studies and information sources will not be available
in the timeframe needed for the purpose of considering an extension to the RMAP
schedule for large landowners.

6. What is the scientific basis that underlies the rule, numeric target, performance
target, or resource objective that the study informs? How much of an incremental
gain in understanding do the study results represent?

Research indicates that fine sediment delivery from forest roads can cause a
significant functional reduction in the quality of fish habitat. The reduction occurs
because fine sediments can reduce interstitial spaces in gravels potentially affecting
spawning success. In addition, increased turbidity can interfere with the natural
movements of fish potentially affecting feeding behavior. High landslide rates
triggered by improperly constructed or poorly maintained roads can destabilize
channels, fill pools, and degrade riparian functions.

Extending the surface water drainage system in forested basins by constructing roads
with ditches that deliver surface water directly to the natural stream system may
increase peak flows that can mobilize sediments, erode stream banks and scour
spawning gravels, all of which can damage fish habitat.

Fish barriers artificially caused by improper forest road stream crossings reduce the
amount of habitat that is available to fish thus preventing river systems from reaching
their natural productive capacity.

Upgrading forest roads to a standard that minimizes sediment and surface water
delivery and repairing man-made fish barriers will reduce or eliminate these negative
effects on fish habitat. From a scientific basis, the sooner the work is completed the
sooner the habitat improves or becomes accessible.

The 15 year timeline was not based on science. At the time the Forest and Fish rules
were developed, 15 years of ‘worst-first” implementation was considered a
reasonable time frame to balance economic and resource protection considerations.

V. Impacts of the Economic Downturn

The United States is slowly emerging from a large recession.8° The health of the
wood products industry in Washington is heavily dependent on the strength of the
housing market which has also been heavily affected by the current recession. The

8 N Three top economists agree 2009 worst financial crisis since great depression; risks increase if right steps
are not taken. (2009-2-29). Reuters. Retrieved 2009-9-30, from Business Wire News database.

9 “IMF says US crisis is ‘largest financial shock since Great Depression’ www.Gardian.co.uk 9 April 2008
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following discussion summarizes data and findings provided by the Phillip Aust, lead
economist with the Washington Department of Natural Resources. This data was
extracted from:

o Washington State Department of Revenue Harvest Statistics,
(http://dor.wa.gov/content/FindTaxesAndRates/OtherTaxes/Timber/forst _stat.aspx), and
e Washington State Department of Natural Resources’ February 2010 Economic

and Revenue Forecast - Fiscal Year 2010 Third Quarter,
(http://www.dnr.wa.gov/Publications/obe econ rprts_revfor feb10.pdf)

“New home construction declined in concert with the general downturn in the
economy. Construction in 2009 was down 38 percent from 2008, representing the
lowest rate of housing starts since 1945. This resulted in only 7.2 billion board feet
of lumber used in new construction in 2009, and represents only 26 percent of the
annual lumber production that occurred in 2005, just four years earlier (See Figure 3
below from the Washington Department of Revenue Harvest Statistics).

Figure 3: Washington State Timber Harvest
Seasonally Adjusted Annual Rate (SAAR)
Does not include Harvest from Tribal Lands
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“The reduction in new home construction is likely the consequence of a number of
factors that have depressed demand. Not only have 8 million Americans lost their
Job, but many are under-employed, afraid of being laid off, or concerned with
potential increases in benefit costs. Further, new home sales are expected to remain
depressed in the near term because of a current surplus of less expensive existing
homes on the market.

“DNR's economists currently predict that housing starts should begin to increase miad-
year with an initial increase of 37 percent (757,000 starts). Although a substantial
increase, this represents only one-half of the new construction in 2007. Housing
starts are not expected to exceed 1 million units before 2011, and are not expected
to reach the normal demand for new housing until in late 2013 (See Figure 2.6 below
from the Washington State Department of Natural Resources’ February 2010
Economic and Revenue Forecast Fiscal Year 2010 Third Quarter).”

Figure 2.6: U.5. Housing Starts
Annualized, Szasonally Adjusted

Millions of Starts

2001 2002 2003 2004 2005 2006 2007 2008 200% 2010 2011 2012 2013 2014 2015
Calendar Quarter

| = Actual 1 ForecastDMR Mormal Demographic Demand

Impacts on Washington Department of Fish and Wildlife Lands

WDFW has requested and consistently received state capital funds for RMAP
corrective actions each biennium. One million dollars were allocated to address
issues during the 2009/2011 biennium. The legislature, through the fiscal year
2010 Supplemental Capital Budget, removed $50,000 of RMAP funding, leaving
$950,000 for 2009/2011. With continued funding at a similar level, WDFW
anticipates being able to address passage and sedimentation issues on all currently
owned WDFW lands by 2016. Any new acquisitions will be evaluated to determine
continuing RMAP obligations, and capital funds will be requested as needed.
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VL.

Impacts on Washington Department of Natural Resources State Trust Land's

To contain costs, DNR State Trust Lands has intentionally avoided working on a
number of high cost barriers with low quality habitat behind them. Expenditures to
remove fish barriers have increased from 2003 through 2009; however, in 2010
DNR’s costs are down because contractors are charging lower rates to stay in
business and keep people employed. Average costs for this year will depend on how
many roads with fish barrier culverts DNR abandons this summer. For the 2009-
2010 construction seasons, DNR has budgeted $4.147 million for removing fish
barriers. The progression of fish barrier removals is shown in Figure 2 below.

Figure 2

All DNR Fish Barrier Removal Progression

2000
1800

1500 \

1300 -\\

1200 \\

1000

800 \

600 \\
2009 f

400

Proposed

200 2616

2000 01 ‘02 03 ‘04 '05 '06 'o7 ‘08 k] 10 11 12 13 '14 '15 2016

—i—actual targat

Protection of Public Resources under Forest Practices Rules during RMAP Extension

While RMAPs are being implemented to bring entire road systems into compliance
with the road rules, all roads and active haul routes are regulated under forest
practices rules. This section provides a summary of the road maintenance
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requirements for active roads, and a perspective on the amount of erosion to be
expected from unused road surfaces.

Forest practices rules regarding Road Construction and Maintenance (WAC 222-24)
are summarized below. The Policy section (010) and the maintenance rules (052)
are appended at the end of this report so that the reader can read the actual rule
language in the pertinent sections (Appendix E).

A. Road Maintenance

The road maintenance section of WAC is prefaced “To the extent necessary to
prevent potential or actual damage to public resources....” The following paragraph
is a summary of the road maintenance rules found in WAC 222-24-052, (1) and (2).

The basic maintenance rules call for drainage structures to be kept functional; for
groundwater captured by the road to be directed onto stable forest floor; for the road
surface to be maintained to minimize erosion and to direct surface- and ground-water
and sediment onto stable forest floor. Basic maintenance is required during and
after haul and road building. Before the rainy season, drainage structures need to be
cleared, roads crowned, out-sloped or water barred, or otherwise be leftin a
condition to prevent accelerated erosion. Drainage structures and ditches need to
be kept clear where they may impact public resources. DNR Forest Practices Division
has the authority to require additional drainage structures to protect resources if it
determines that the existing drainage is not adequate. All of these activities are
Class | forest practices that do not require a permit and so are not tracked, nor have
they been included in compliance monitoring in Washington. Therefore, the authors
cannot assess how extensive is their implementation.

B. Perspective on Erosion from Uncompleted-RMAP Roads

New road construction and current haul routes are required to meet all the road
standards - design, construction, maintenance, etc. Roads not up to present
standards where RMAP work has not yet been completed would be the roads
affected by a time extension for RMAP completion.

The uncompleted RMAP roads may have a suite of sub-standard conditions such as
fish barrier stream culverts, undersized stream culverts for peak flow and debris,
inadequate road drainage to bring ditch water across the road and onto the forest
floor, inadequate road surface treatment - erodible material, rutting, and shaping
needed for crowning or outsloping. A time extension for RMAP completion would
allow most of these conditions to remain on the landscape for a longer time.

From many scientific studies and Watershed Analyses, we know that active haul road
surfaces are typically, by far, the larger contributor of surface erosion to streams,
compared to unused road surfaces. Unused road surfaces will “armor” themselves
after a few seasons of rain - the surface fines wash off, and unless the surface is
disturbed by traffic, the gravel in the road surfacing material protects the road from
rainsplash erosion. Unless the road surface is exclusively fine material, or there is
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some sort of design flaw or damage to the road, unused road surfaces will typically
have 1% or less of the fines contribution of an active haul road surface.10

Fish barriers, undersized culverts, inadequate road drainage, as well as any mass
wasting or eroding cut and fill slopes would remain until the RMAP is complete. The
road surface erosion would decrease if the roads remain unused. If the roads in an
uncompleted RMAP area are used for haul, road repairs are made as necessary to
stop visible sediment input to streams. These improvements typically involve site-
scale fixes such as surface rock patching and/or installing silt fences, hay bales or
other sediment traps. Fish passage blockages on haul roads need to be identified in
the RMAP but are not required to be repaired prior to haul.

C. Link to ‘Worst First’ Principle

The “worst first” principle is listed in both the FPHCP Biological Opinion and the WAC.
Two sets of principles are applied in two separate prioritization processes. The first
set was applied to the order of submission of RMAPs by landowners. The USFWS
Biological Opinion states that the FPHCP requires large forest landowners to prioritize
the submission of road maintenance and abandonment plans based on a worst first
principle. These prioritization criteria include:

1) the presence of Federal and State listed threatened and endangered fish species
or 303(d) listed water bodies;

2) the presence of sensitive geologic formations with a history of mass wasting;
3) the presence of planned or ongoing restoration projects; and

4) the presence of roads likely to have a high amount of forest practices use in the
future.

Pertinent sections from the Biological Opinions on the FPHCP are included in the
appendices to this report (Appendix F).

The second set of principles is to be applied within each RMAP to prioritize work.
WAC 222-24-051 (Appendix D) has a list of priorities which state:

*(4) Based upon a “worst first” principle, road maintenance and
abandonment plans must pay particular attention to:

(a) Roads with fish passage barriers;

(b) Roads that deliver sediment to typed water;

10 Watershed Analysis Manual, Appendix B, Surface Erosion, Table 8
http://www.dnr.wa.gov/Publications/fp_wsa_manual_appb.pdf
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(c) Roads with evidence of existing or potential instability that could adversely
affect public resources;

(d) Roads or ditchlines that intercept ground water; and

(e) Roads or ditches that deliver surface water to any typed waters.
As noted previously in Section Il. C, the workgroup conducted a survey of DNR RMAP
foresters to gauge the status of prioritizing worst first road fixes. The results suggest

that 79% of the RMAPs are on or nearly on, or ahead of schedule, and 92% of the

RMAPs placed good or fair focus on getting the worst problems corrected early in the
RMAP process.

VII. Develop a long-term program for implementation of the small landowner road
compliance provisions

Reserved for companion report

VIll.  Develop a long-term program for County roads in forested areas focused on fish
passage and culverts

Reserved for companion report

-22- Road Policy Staff Work Group Report
May 2010





Appendix A:

Appendix B:

Appendix C:

Appendix D:
Appendix E:

Appendix F:

APPENDICES

Memo: Initial Staff Group Assignments

Forest Road Runoff Disconnection Survey of Private Timberlands in
Washington

A Survey of RMAP Accomplishment on Salmon, Steelhead, and Bull
Trout Waters

Survey on RMAP Progress
WAC 222-24-010, 051, 052

Excerpts from NMFS and USFWS Roads Biological Opinions
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To:

From:

Date:

Re:

Appendix A

MEMORANDUM

Forest & Fish Policy Sub-Group
Staff Work Group

Stephen Bernath
Tom Robinson

March 15, 2010

Initial Staff Group Assignments

We have gone through the policy sub-group discussion at the first meeting and prepared a
summary of work assignments that will help inform the work of the policy sub-group. This
list of assignments will provide important information for informed decision-making.

Mark Hicks and Pete Heide have agreed to co-chair the staff group. The other members are
Marty Acker (NOAA), Nancy Sturhan (NWIFC), and Chris Mendoza (Conservation Caucus).

In addition, DNR and WDFW have committed to be early and active reviewers of the staff
group’s initial drafts.

The staff group’s initial assighments are:

1. Provide an assessment of progress and the status of RMAP implementation by State
agencies and large private landowners. Summarize and document the following:

a.

b.

C.

d.

Record of RMAP implementation to date.
Benefits to public resources to date.
The application of “Worst First” implementation.

Funding provided by State and private parties to accomplish RMAP work to
date.

2. Describe the level of RMAP work needed originally, how much funding has been
spent to date, and what remains to be done? If an extension is needed to implement
RMAP work, what would be the annual level of RMAP work?
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3. Develop options for improving the tracking system for RMAP compliance and
describe the resulting level of accountability to be achieved.

4. Prepare draft answers to the six questions for the adaptive management process.

5. Provide information documenting the current economic situation and impacts on
revenue to private landowners and DNR.

6. Describe protection of public resources under the FPA rules that remain in place
under the HCP and FP Rules for active operations and roads regardless of the
proposed five year extension to the RMAP deadline. Link closely to the “Worst First”
implementation.

7. Develop a schedule to accomplish the tasks identified above as soon as possible to
support the sub-policy group.

The second set of staff group assignments will take longer to complete. They include:

8. Develop a long-term program for implementation of the small landowner road
compliance provisions:

a. Summarize the record of culvert and fish passage replacements, benefits to
public resources and the funding provided by the state to date.

b. Inthe short-term - Assemble the right people and put an action plan together.

c. In the longer term - Determine the scope of the problem and develop a plan
to address road maintenance and fish passage issues, including an
assessment and inventory of roads and culverts needing improvements on
small forest lands and funding and other decisions necessary to make these
improvements.

9. Develop a long-term program for County roads in forested areas focused on fish
passage and culverts.

The Policy sub-group may have additional questions or assignments for the staff group as
we proceed ahead.
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Forest Road Runoff Disconnection Survey
of Private Timberlands in Washington

Prepared by:

Douglas Martin
Martin Environmental
2103 N 62" Street
Seattle, WA 98103

Prepared for:
Washington Forest Protection Association

724 Columbia Street NW, Suite 250
Olympia, WA 98501
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Executive Summary

Forest landowners conducted a road survey on private timberlands, during fall 2008, to document
the cumulative effectiveness of past and ongoing road maintenance efforts, including recent Road
Maintenance and Abandonment Plans (RMAP), to disconnect road runoff and reduce sediment delivery to
streams. Road drainage and hydrologic connectivity data were collected from 179 randomly selected land
sections over 1,047 miles of road that were distributed across 16 counties in eastern and western
Washington. The results show that most of the surveyed road length (73%) has a low delivery potential
(LDP) because the roads occur on flat terrain (e.g., valley bottoms or ridge tops) and do not intersect any
particular channel or drain into a wetland that does not connected to a typed water. A small proportion of
the road length is orphaned or abandoned (6%) and 21% of the road length had a high delivery potential
(HDP) because the roads occur on sloped terrain that could potentially deliver runoff to a stream. Within
the HDP road category, about one-half of the road length (9% of total road length) was hydrologically
disconnected. Therefore 82% (i.e., 73% + 9% = 82%) of the entire road length had either a low delivery
potential or was hydrologically disconnected. About12% of the road survey length was estimated to be
hydrologically connected at the time of this survey.

The survey results indicate that road improvements have probably reduce road runoff and the
potential delivery of fine sediment to streams. The hydrologic disconnectivity is occurring as a result of
several key management activities. First, a high proportion of the road network (73%) has low delivery
potential because the roads are located on landscapes that minimize hydrologic connectivity. This reflects
initial road planning as-well-as road relocation activities that have occurred under the RMAP process.
Second, the presence of orphaned and abandoned roads demonstrates a conscious effort to eliminate high
risk roads. Although the proportion of orphaned and abandoned roads is relatively small (6%), they often
occur in unstable areas or are very close to streams. Therefore, eliminating road use or complete removal
can have a significant positive benefit to streams. Third, the disconnection of approximately one-half of
the HDP roads reflects the implementation of multiple BMPs (e.qg., increased cross drains, more frequent
ditch-outs, grading). Collectively, these data show that a majority of the roads in the survey area have a
low probability of delivering sediment to a typed water course. Also, because these data are spatially
representative we assume that the results are reflective of the road conditions on most large private lands
in Washington. Given the progress to date, we can assume that sediment delivery from forest roads has
declined and that it will continue to decline as all of the RMAP’s are completed by 2016.
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Introduction

A major goal of the Washington Forests & Fish Rules is the implementation of Road
Maintenance and Abandonment Plans (RMAP) which are intended to prevent sediment- and hydrology-
related impacts to public resources. Forest roads are a significant contributor of management-related
sediment to watercourses in forest environments. Therefore, FFR requires that forest landowners upgrade
all roads to the new regulatory standards by 2016. As of 2008, all large forest landowners have developed
one or more DNR-approved RMAP and are on track to complete their improvements by 2016. Some
have completed all required road improvements. However, there is no quantification to date of the
amount of the road system that has been disconnected by the RMAP process. To address this question,
forest landowners conducted a road survey on private timberlands during fall 2008 to document the extent
of road improvements that are designed to disconnect road runoff delivery to streams.

The purpose of the forest road runoff disconnection inventory (i.e., road inventory) is to
document the cumulative effectiveness of past and ongoing road maintenance efforts, including recent
RMAP efforts, to disconnect road runoff delivery to streams. The goal is to determine the current
proportion of road miles that have been hydrologically disconnected. To achieve this goal, forest
landowners submit data from a random sample that would provide an unbiased estimate of the proportion
of road miles that are hydrologically disconnected. Below is a description of the survey methods and
results for the road inventory. Note, this inventory does not try to estimate changes between pre- and post-
FFR, but rather to establish current conditions against a time when cross-drain culverts were virtually
nonexistent (i.e., pre-1974).

Methods
Data Collection

WFPA conducted a field training session for the road inventory on July 11, 2008. The study
objectives, data needs, and reporting procedures were described to the participants. Particular attention
was given to explaining how to identify a hydrologically disconnected road segment. The training
emphasized the need to be consistent in interpretations and to be conservative in classifying road types.
For example, if there was any doubt as to the effectiveness of a BMP to prevent sediment delivery from a
road segment, the road segment should not be considered “disconnected.” Representatives from 9
companies, WFPA, and the Department of Ecology attended the field training. Companies that were not
able to attend the training were contacted by phone and were instructed on how to perform the road
inventory.

Martin Environmental acquired road inventory data from fifteen landowners in Washington. Each
company submitted road data from a minimum of nine randomly selected sections that are mostly or
entirely owned or managed by the company within a county. Several companies with large ownership
submitted data from two to four different counties. In some counties where private land ownership is
limited, the private lands among adjacent counties were pooled for the purpose of randomly selecting nine
sections (e.g., King and Pierce counties).

Each company provided road data from either an existing database or from a new inventory.
Data that were submitted for each section included:
e section legal description,
o lengths of roads with high-delivery-potential (HDP),
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e lengths of HDP road sub-segments that are hydrologically connected,
o lengths of roads with low-delivery-potential (LDP), and
o lengths of orphaned and abandoned roads.

The HDP roads were defined as roads within the active road network (i.e., all roads except
orphaned and abandoned roads) that could potentially deliver runoff to a stream (Figure 1). The HDP road
is composed of road segments that are either connected to or disconnected from a stream as shown in
Figure 1. The HDP road does not include portions of the active road network that have a low potential to
deliver runoff to a stream (i.e., LDP road).

The connected roads are road segments (Figure 1) that deliver road surface runoff, via the ditch or
road surface, to a stream crossing or to a connected drain that occurs within the high delivery potential
portion of the active road network. A connected drain was defined as any cross-drain culvert, water bar,
rolling dip, or ditch-out that appears to deliver runoff to a defined channel. A drain was considered
connected if there is evidence of surface flow connection from the road to a defined channel or if the
outlet has eroded a channel that extends from the road to a defined channel.

The LDP roads are portions of the active road network that have a low potential to deliver runoff
to a typed water course. A LDP road may include road segments on flat terrain (e.g., dry terraces or ridge
tops) that do not intersect any particular channel. For this survey, the LDP roads also included segments
that may drain to forested and open wetlands that have no outlet to a defined channel. The LDP segments
should not be confused with disconnected segments (Figure 1) that occur within the HDP portions of the
road network.

The orphaned and abandoned road types were defined as per WAC 222-24-052(3) and WAC 222-
24-052(4), respectively. No data were collected on runoff deliverability from orphaned and abandoned
roads.
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Figure 1: Diagram showing high delivery potential (HDP) road length (sum of the green and red
segments) and the connected drainage length (sum of the red segments).

Analysis

The road data was summarized by county and section. In addition to direct summaries of road
length by category, the proportion of road that is hydrologically disconnected by road improvements was
computed. The proportion disconnected was computed as a function of the HDP road length as follows:
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Results

The road inventory provided data from 16 counties, 179 sections, and 1,047 miles of road (Figure
2 and Table 1). Survey data were derived from 9 counties on the Westside and 5 counties on the Eastside
of the state. The number of surveyed sections ranged from 4 in Pierce County to 27 in Grays Harbor
County. A breakdown by road category shows that most of the surveyed road length (73%) is in the LDP
category, a small proportion of the length is orphaned and abandoned (6%), and 21% of the total road
length is in the HDP category (Figure 3a). Within the HDP road category, about one-half of the road
length (9% of total road length; Figure 3b) is hydrologically disconnected. Therefore 82% (i.e., 73% +
9% = 82%) of the entire road length is either in the LDP category or is hydrologically disconnected.
About 12% of the road survey length is estimated to be hydrologically connected.

The hydrologically disconnected roads ranged from 0% to 97% of the HDP road length in the
surveyed sections (Figure 4). The distribution of disconnected road lengths is slightly skewed; in 34
sections less than 20% of the HDP road length was disconnected, and in 14 sections more than 80% of the
HDP road length was disconnected. The median or 50% of the HDP roads had more than 47% of road
length hydrologically disconnected.

A breakdown of the road data at the county scale shows that the proportion of roads in the HDP
category ranges from 6% to 43% of the sampled road length in each county (Figure 5). Whatcom County
had the highest percentage of HDP roads (43%) followed by Lewis (38%), and three counties (Clallam,
Pacific, Pierce) had about 30%. In all other surveyed counties, the percentage of HDP roads was below
20%.

The proportion of HDP road length that is hydrologically disconnected ranged from 22% to 85% among
the 16 counties (Figure 6 and Table 1). The highest levels of disconnected roads (> 69% disconnected)
occur in five counties on the eastside (Ferry, Kittitas, Klickitat, Pend Oreille, and Stevens) and the lowest
levels (< 30% disconnected) occur at three counties on the westside (Clallam, Cowlitz, and Wahkiakum).
In Lewis and Whatcom counties, where the percentage of HDP roads is high, the proportion disconnected
was also quite high: 44% and 61%, respectively.
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Table 1: Summary of road inventory data by county.

Road length (mi) Connected drainage

Low High Hydrologically

No. of Delivery Delivery Total disconnected*
County sections Orphaned Abandoned Potential Potential Roads (mi) (%) (%)
Clallam 24 5.8 10.6 77.1 40.5 134.0 28.6 21.4 29.3
Cowlitz 9 3.3 0.6 47.0 4.8 55.7 3.6 6.5 24.2
Ferry 9 0.0 0.0 50.1 3.3 534 1.0 1.8 70.5
Grays Harbor 27 6.5 35 115.5 29.6 155.0 18.8 12.2 36.3
Jefferson 12 0.3 0.0 62.7 12.5 75.4 6.3 8.4 49.6
King 5 0.0 0.3 28.7 6.3 35.3 4.2 11.9 33.2
Kittitas 9 0.0 34 39.3 4.2 46.9 0.9 19 79.2
Klickitat 9 1.5 0.6 37.2 4.6 43.9 1.4 3.2 68.9
Lewis 17 1.2 5.7 46.6 32.7 86.2 18.3 21.3 43.9
Mason 9 0.7 4.0 40.1 8.4 53.1 3.7 7.0 55.5
Pacific 9 0.9 0.1 37.7 14.8 53.6 8.8 16.5 40.3
Pend Oreille 9 0.0 0.0 55.4 13.2 68.6 2.6 3.8 80.1
Pierce 4 0.2 1.3 17.0 7.7 26.2 4.1 15.8 46.3
Stevens 9 0.0 0.0 48.9 4.7 53.6 0.7 1.4 84.5
Wahkiakum 9 0.3 0.8 47.4 11.8 60.4 9.3 154 21.5





Road length (mi) Connected drainage

Low High Hydrologically

No. of Delivery Delivery Total disconnected®
County sections Orphaned Abandoned Potential Potential Roads (mi) (%) (%)
Whatcom 9 4.4 11.1 10.3 19.7 45.5 7.7 16.9 61.0
All counties 179 25.1 41.9 761.0 218.7 1046.7 120.2 11.5 45.0

'The percentage hydrologically disconnected is computed as a proportion of the HDP roads. See text for formula.
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Figure 2: Samples for Forest Road Runoff Disconnection Survey
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Figure 2: Location of surveyed sections for the road inventory.
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Figure 3: Percentage of total road length (1047 miles) by road category (a) and subcategory (b).
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Figure 4: Cumulative percentage and frequency distribution plots of HDP road segments that are
hydrologically disconnected by section (N = 164). (Note: 15 of the 179 sections are excluded from
this plot because they had no HDP road segments.)
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Figure 5: Percentage of total road length by road category for each county.
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Figure 6: Percentage of HDP road length that is hydrologically disconnected by county.
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Discussion

The survey results indicate that road improvements have probably reduce road runoff and the
potential delivery of fine sediment to streams. It is well documented that disconnecting the road network
from the stream and implementation of BMPs significantly decreases sediment delivered to watercourses
(Furniss et al. 1991, Megahan et al. 1992). This survey shows that disconnectivity is occurring as a result
of several key management activities. First, a high proportion of the road network (73%) has low delivery
potential because the roads are located on landscapes that minimize hydrologic connectivity. This reflects
initial road planning as-well-as road relocation activities that have occurred under the RMAP process.
Second, the presence of orphaned and abandoned roads demonstrates a conscious effort to eliminate high
risk roads. Although the proportion of orphaned and abandoned roads is relatively small (6%), they often
occur in unstable areas or are very close to streams. Therefore, eliminating road use or complete removal
can have a significant positive benefit to streams. Third, the disconnection of approximately one-half of
the HDP roads reflects the implementation of multiple BMPs (e.qg., increased cross drains, more frequent
ditch-outs, grading). Collectively, these data show that a majority of the roads in the survey area have a
low probability of delivering sediment to a typed water course. Also, because these data are spatially
representative we assume that the results are reflective of the road conditions on most large private lands
in Washington.

The RMAP program requires landowners to complete their road improvements by 2016. At this
time, the RMAP’s are only partially completed, but the majority are on track to meet the 2016 deadline™.
Base on the progress to date, we can assume that sediment delivery from forest roads has declined and
that it will continue to decline as all of the RMAP’s are completed. In addition, it is important to
recognize that while hydrologic disconnection is a very important tool, landowners apply a broad suite of
BMP to eliminate and minimize sediment delivery. Some BMPs are temporal, such as not hauling on
streamside parallel roads during wet weather. Others are spatial, such as stabilizing native surface roads
with rock or vegetation.
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Appendix C

A Survey of RMAP Accomplishment on Salmon, Steelhead, and Bull Trout Waters
March 16, 2010
Introduction

The Washington State Forest Practice HCP requires annual reporting to the Federal Services
to document progress on several elements of the HCP. Included in this report are statistics
that demonstrate progress on implementing the Road Management and Abandonment
Plans. While the statistics provided show progress on both fish crossing and road miles
upgraded, the data do not provide an intuitive way to determine how landowners are
meeting the “worst first” concept prescribed in the HCP. While individual landowners have
policies and procedures and can demonstrate compliance in this regard, there is no formal
way to aggregate these effective, but different approaches.

Survey

In order to provide some evidence across the broad scope of landowner strategies in
meeting the “worst first” concept, WFPA has sent out a survey (attached) that focuses on
quantifying the amount of work that has been completed specifically on salmon, steelhead,
and bull trout waters. Utilizing a common data set to represent key threatened and
endangered fish presence provides an ability to evaluate if progress is being focused on fish
habitat for these key species.

WFPA sent surveys to all 54 agencies, municipalities or private landowners that have
submitted RMAPs to the Department of Natural Resources. We received responses back
from 20 landowners or municipalities. This represents approximately 3.6 million acres of
the estimated 7.6 million acres of forestland required to submit RMAPSs.

Results

Of the 1394 crossings that have been identified, 777 have been completed as of 2008.
This represents a 56% completion rate on salmon steelhead, and bull trout waters (Table 1).
This work has resulted in 327 miles of habitat being opened up.

Table 1. RMAP progress on salmon, steelhead, and bull trout waters.

Total Crossings Total Miles Habitat
Identified Total Crossings Repaired Opened
1394 777 327
C-1-
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RMAPs STATUS SURVEY

For all RMAPs plans that you have on file with DNR for land you manage through the end of 200812
please report:

RMAP Number

Total number of stream crossings identified in your RMAPs for repair on salmon Number
steelhead and listed bull trout streams? (Total from the beginning in 2001)

Number of fish passage repairs completed on salmon, steelhead or listed bull trout | Number
stream crossings for all RMAPs plans on file with DNR.

Total length of stream habitat opened to salmon, steelhead or listed bull trout as a | Miles
result of complete fish passage repairs for all RMAPs plans on file with DNR.

To be able to consistently answer questions above, we asking that participants in the survey
use the Department of Fish and Wildlife’s Salmonscape coverage to determine “salmon
steelhead or listed bull trout” presence for the purposes of this survey. The coverage can be
accessed at:

http://wdfw.wa.gov/mapping/salmonscape/

Landowners may elect to utilize the web based interface to determine presence for a
particular stream reach. You may also download the coverages from the map menu under
the "tools" dropdown. However, it is limited to a scale less than 1:575,000 which does not
allow large parts of the state at once, but you can download by WRIA and end up opening
multiple shape files in GIS. Also, the data that is available to be downloaded is limited in
this manner, but one could get all the salmon species distributions and be able to
manipulate the file in their GIS program.

Alternatively, landowners may wish to request from DFW the specific GIS layers to complete
the analysis. The WDFW Priority Habitats and Species Program (PHS) provides a catalog of
the agency’s GIS data, management recommendations for key species and habitats, and an
outlet for requesting digital data or hard copy maps. Release forms and contact information
for DFW can be found at:

http://wdfw.wa.gov/hab/release.htm

Irrespective of the method used, please consider the following;:

12 If you have year end 2009 data please report it separately. If we get enough end of 2009 data we will use it
to supplement or replace the results for 2008.
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Salmonscape displays twelve separate species/runs. For the purposes of this survey, any
crossing on a stream that is attributed as spawning, rearing, presence documented, or

presence presumed for these twelve species/runs will constitute “salmon, steelhead or
listed bull trout” presence.

Please return this completed survey form to Adrian Miller at amiller@wipa.org by February
19, 2010.
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Appendix D

April 15, 2010

To: DNR Regional RMAP Specialists
From: Forest and Fish Policy Staff Group
Subject: A survey on RMAP progress

Thank you for taking time out of your schedule to respond to this survey. The Forest and Fish Policy
Committee has been asked by the landowner and the state caucuses to consider the economic situation of
state land management agencies and the forest industry and evaluate the potential for an extension to the
current July 2016 RMAP completion date. The Policy Committee appointed a sub-committee who in turn
engaged a group of staff to compile existing information so that Policy can make an informed
recommendation. Eventually, the Forest Practices Board would have to act to change the completion date
in the rules.

The staff group has summarized the statewide RMAP data collected by Terry Meisenhimer, Carol
Walters and Charlene Rodgers at Division. To supplement this information, the Policy Committee asked
the staff group to document the range of variation in RMAP status and the application of the worst-first
policy. Without readily available data on the 100 plus RMAPs in the state and the need to get information
quickly, we felt that a survey of DNR RMAP Specialist would be the most effective way to gather
information helpful for responding to Policy’s questions.

The only purpose of this survey is to help inform Policy as to RMAP progress. We appreciate Terry and
Sue helping with distribution of the survey and collecting the responses. They will act as the go between
and the F & F Policy staff group will see only the data, without the region or responding individual
information. There is no need to identify any of the RMAP companies by name.

Instructions

This is a survey of your informed opinion. We do not expect you to do any data collection or other work
other than what you need to do to feel comfortable answering the questions. Please pick 8 to 10 RMAPs
in your region that represent the range of implementation progress that you see. For each RMAP, please
answer the 10 questions using the response code below the survey form. Return the completed form to
Terry or Sue by April 21. For consistency, run your question through Terry or Sue. If want more
information on reason for the survey contact Peter Heide pheide@wfpa.org. We will work together to
make this as quick and accurate a possible considering the limited time we have.

Thank you again.

Peter Heide, Curt Veldhuisen, Doug Martin, Nancy Sturhan, Chris Mendoza, Marty Acker and Mark
Hicks.
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Forest and Fish Policy Questionnaire for DNR Regional RMAP Specialists

Name and region for Department use only Name:

4/14/2010

Region:
1 2 3 4 5 | 6 7 | 8 | 9 10 11
Approx. Worst first? Road Functions - How well has each been addressed?
Owner | LO Size|% complete | Delays? Per Rule |Other Criterial| Fish Passage | Sed. Delivery | Instability JIntercept GW| Water Deliv
A
B
C
D
E
F
G
H
|
J
Entry Codes
Column|Criteria Enter Using an attachment, please specify as indicated
1 Landowner ID No entry
2 Large industrial (>10,000 ac) LI
Small industrial (1000-10,000) Sl
Agency A
SLO (<1000) SLO Probably few or no small landowners doing an RMAP
3 Significantly behind schedule (<45% of the total work done) B
On or nearly on schedule oS
Ahead of Schedule (>60% done but not complete) A
100% complete with RMAP up grades C
4 Have there been significant delays in implementation? Yes or No Please specify referencing the landowner 1D
5 Has worst first been implemented by rule 222-24-051(4)? Yes or No
6 Or has other criteria been used to determine worst first? Yes or No Please specify referencing the landowner ID
4 - 11 |How well has worst-first criteria been addressed? H Good/High
M Fair/Mod
L Poor/Low
-D-2-
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Survey of Regional RMAP Specialists

Summary Tables

Level of Approximate Completion RMAP Delays
Overall Region Yes No
Region Behind On Sched Ahead Complete Other Total PC 8 2
PC 4 4 1 1 10 SP 2 15
SP 2 7 6 2 17 Oly 5 8
Oly 3 3 2 8 NW 7 3
NwW 6 2 1 1 10 SE 7 10
SE 12 3 2 17 NE 0 8
NE 4 4 8 Total 29 41
Total 15 32 17 6 70 [Percent 41% 59% |
Percent 21% 46% 24% 9%
| | 79%
Large Industrial
Region Behind On Sched Ahead Complete Worst First Criteria

PC 3 3 1 1 Region Per Rule  Other
SP 1 4 5 2 PC* 3 7
Oly 2 2 SP 16 1
NwW 4 1 1 Oly 6 2
SE 8 2 NwW* 10 0
NE 2 4 SE 17 0

10 20 12 4 46 NE 8 0

22% 43% 26% 9% Total 60 10

78% |Percent 86% 14% |

Small Industrial

*There appeared to be uncertianty

70

70

Region Behind On Sched Ahead Complete in the response on this category
PC 1
SP 2 1 Worst First Priority Road Functions
Oly 1 1 How well has each been addressed?
NW 2 All regions combined
SE 1 1 2
NE Fish Passage Sed Delivery Instability Intercept GW Water Delivery
3 4 3 2 12 42 31 32 24 29
25% 33% 25% 17% [High 60% 44% 46% 34% 41% |
75% 17 33 32 43 38
Agency [Medium 24% 47% 46% 61% 54% |
Region Behind On Sched Ahead Complete 10 6 6 8 8
PC 1 JLow 14% 9% 9% 4% 4% |
SP 1
Oly 1 Other 1
NwW 1 70
SE 2
NE 2 Worst First Implemntation
Percent Responses
High 45% 158
Small Landowner Medium 47% 163
Region Behind On Sched Ahead Complete Other Low 8% 28
PC
SP 1 1 349
Oly 1
NwW 1
SE 1
NE
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Appendix E

SELECTED SECTIONS OF WAC 222-24: ROAD CONSTRUCTION AND MAINTENANCE
WAC 222-24-010
Policy.

*(1) A well designed, located, constructed, and maintained system of forest roads is essential to
forest management and protection of the public resources. Riparian areas contain some of the more
productive conditions for growing timber, are heavily used by wildlife and provide essential habitat
for fish and wildlife and essential functions in the protection of water quality. Wetland areas serve
several significant functions in addition to timber production: Providing fish and wildlife habitat,
protecting water quality, moderating and preserving water quantity. Wetlands may also contain
unique or rare ecological systems.

*(2) To protect water quality and riparian habitat, roads must be constructed and maintained in a
manner that will prevent potential or actual damage to public resources. This will be accomplished
by constructing and maintaining roads so as not to result in the delivery of sediment and surface
water to any typed water in amounts, at times or by means, that preclude achieving desired fish
habitat and water quality by:

¢ Providing for fish passage at all life stages (see Washington state department of fish and
wildlife hydraulic code Title 220 WAC);

¢ Preventing mass wasting;

¢ Limiting delivery of sediment and surface runoff to all typed waters;

* Avoiding capture and redirection of surface or ground water. This includes retaining streams in
their natural drainages and routing subsurface flow captured by roads and road ditches back onto
the forest floor;

 Diverting most road runoff to the forest floor;

* Providing for the passage of some woody debris;

¢ Protecting stream bank stability;

* Minimizing the construction of new roads; and

* Assuring no net loss of wetland function.

The road construction and maintenance rules in this chapter must be applied in achieving these

goals. Additional guidance is identified in board manual section 3. If these goals are not achieved
using the rules and the applied guidance, additional management strategies must be employed.
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*(3) Extra protection is required during road construction and maintenance to protect public
resources and timber growing potential. Landowners and fisheries and wildlife managers are
encouraged to cooperate in the development of road management and abandonment plans.
Landowners are further encouraged to cooperate in sharing roads to minimize road mileage and
avoid duplicative road construction.

*(4) This section covers the location, design, construction, maintenance and abandonment of
forest roads, bridges, stream crossings, quarries, borrow pits, and disposal sites used for forest road
construction and is intended to assist landowners in proper road planning, construction and
maintenance so as to protect public resources.

(Note: Other laws and rules and/or permit requirements may apply. See chapter 222-50 WAC.)

[Statutory Authority: RCW 76.09.040. 06-11-112, § 222-24-010, filed 5/18/06, effective 6/18/06; 05-12-119, § 222-24-
010, filed 5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,[76.09.]370
, 76.13.120(9). 01-12-042, § 222-24-010, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040,
76.09.170 and chapter 34.05 RCW. 94-01-134, § 222-24-010, filed 12/20/93, effective 1/1/94. Statutory Authority:
RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 92-15-011, § 222-24-010, filed 7/2/92, effective 8/2/92. Statutory
Authority: RCW 76.09.040. 87-23-036 (Order 535), § 222-24-010, filed 11/16/87, effective 1/1/88. Statutory Authority:
RCW 76.09.040 and 76.09.050. 82-16-077 (Resolution No. 82-1), § 222-24-010, filed 8/3/82, effective 10/1/82; Order
263, § 222-24-010, filed 6/16/76.]

WAC 222-24-051
*Large forest landowner road maintenance schedule.

All forest roads must be included in an approved road maintenance and abandonment plan by July
1, 2006. This includes all roads that were constructed or used for forest practices after 1974.
Inventory and assessment of orphan roads must be included in the road maintenance and
abandonment plans as specified in WAC 222-24-052(4).

*(1) Landowners must maintain a schedule of submitting plans to the department that cover 20%
of their roads or land base each year.

*(2) For those portions of their ownership that fall within a watershed administrative unit covered
by an approved watershed analysis plan, chapter 222-22 WAC, landowners may follow the
watershed administrative unit-road maintenance plan, providing the roads they own are covered by
the plan. A proposal to update the road plan to meet the current road maintenance standards must
be submitted to the department for review on or before the next scheduled road maintenance plan
review. If annual reviews are not required as part of the watershed analysis road plan, the plan must
be updated by October 1, 2005. All roads in the planning area must be in compliance with the
current rules by July 1, 2016.

*(3) Plans will be submitted by landowners on a priority basis. Road systems or drainages in
which improvement, abandonment or maintenance have the highest potential benefit to the public
resource are the highest priority. Based upon a "worst first" principle, work on roads that affect the
following are presumed to be the highest priority:
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(a) Basins containing, or road systems potentially affecting, waters which either contain a listed
threatened or endangered fish species under the federal or state law or a water body listed on the
current 303(d) water quality impaired list for road related issues.

(b) Basins containing, or road systems potentially affecting, sensitive geology/soils areas with a
history of slope failures.

(c) Road systems or basins where other restoration projects are in progress or may be planned
coincident to the implementation of the proposed road plan.

(d) Road systems or basins likely to have the highest use in connection with future forest
practices.

*(4) Based upon a "worst first" principle, road maintenance and abandonment plans must pay
particular attention to:

(a) Roads with fish passage barriers;
(b) Roads that deliver sediment to typed water;

(c) Roads with evidence of existing or potential instability that could adversely affect public
resources;

(d) Roads or ditchlines that intercept ground water; and

(e) Roads or ditches that deliver surface water to any typed waters.

*(5) Road maintenance and abandonment plans must include:

(a) Ownership maps showing all forest roads, including orphan roads; planned and potential
abandonment, all typed water, Type A and B Wetlands that are adjacent to or crossed by roads,

stream adjacent parallel roads and an inventory of the existing condition; and

(b) Detailed description of the first years work with a schedule to complete the entire plan within
fifteen years; and

(c) Standard practices for routine road maintenance; and

(d) Storm maintenance strategy that includes prestorm planning, emergency maintenance and
post storm recovery; and

(e) Inventory and assessment of the risk to public resources or public safety of orphaned roads;
and

(f) The landowner or landowner representative's signature.
*(6) Priorities for road maintenance work within plans are:

(a) Removing fish passage barriers beginning on roads affecting the most habitat first, generally
starting at the bottom of the basin and working upstream;
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(b) Preventing or limiting sediment delivery (areas where sediment delivery or mass wasting will
most likely affect bull trout habitat will be given the highest priority);

(c) Correcting drainage or unstable sidecast in areas where mass wasting could deliver to public
resources or threaten public safety;

(d) Disconnecting road drainage from typed waters;

(e) Repairing or maintaining stream-adjacent parallel roads with an emphasis on minimizing or
eliminating water and sediment delivery;

(f) Improving hydrologic connectivity by minimizing the interruption of surface water drainage,
interception of subsurface water, and pirating of water from one basin to another; and

() Repair or maintenance work which can be undertaken with the maximum operational
efficiency.

*(7) Initial plans must be submitted to the department during the year 2001 as scheduled by the
department.

*(8) Each year on the anniversary date of the plan's submittal, landowners must report work
accomplished for the previous year and submit to the department a detailed description of the
upcoming year's work including modifications to the existing work schedule.

The department's review and approval will be conducted in consultation with the department of
ecology, the department of fish and wildlife, affected tribes and interested parties. The department
will:

(a) Review the progress of the plans annually with the landowner to determine if the plan is being
implemented as approved; and

(b) The plan will be reviewed by the department and approved or returned to the applicant with
concerns that need to be addressed within forty-five days of the plan's submittal.

(c) Additional plans will be signed by the landowner or the landowner's representative.

*(9) The department will facilitate an annual water resource inventory area (WRIA) meeting with
landowners, the department of fish and wildlife, the department of ecology, affected tribes, the
National Marine Fisheries Service, the U.S. Fish and Wildlife Service, affected counties, local U.S.
Forest Service, watershed councils, and other interested parties. The purpose of the meeting is to:

(a) Suggest priorities for road maintenance and abandonment planning; and
(b) Exchange information on road maintenance and stream restoration projects.

*(10) Regardless of the schedule for plan development, roads that are currently used or proposed
to be used for timber hauling must be maintained in a condition that prevents potential or actual
damage to public resources. If the department determines that log haul on such a road will cause or
has the potential to cause material damage to a public resource, the department may require the
applicant to submit a plan to address specific issues or segments on the haul route.

Road Policy Staff Work Group Report
May 2010





*(11) If a landowner is found to be out of compliance with the work schedule of an approved road
maintenance and abandonment plan and the department determines that this work is necessary to
prevent potential or actual damage to public resources, then the department will exercise its
authority under WAC 222-46-030 (notice to comply) and WAC 222-46-040 (stop work order) to
restrict use of the affected road segment.

(a) The landowner may submit a revised maintenance plan for maintenance and abandonment
and request permission to use the road for log haul.

(b) The department must approve use of the road if the revised maintenance plan provides
protection of the public resource and maintains the overall schedule of maintenance of the road
system or basin.

*(12) If a landowner is notified by the department that their road(s) has the potential to damage
public resources, the landowner must, within 90 days, submit to the department for review and
approval a plan or plans for those drainages or road systems within the area identified by the
department.

[Statutory Authority: RCW 76.09.040. 06-11-112, § 222-24-051, filed 5/18/086, effective 6/18/06; 05-12-119, § 222-24-
051, filed 5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050,[76.09.]1370
, 76.13.120(9). 01-12-042, § 222-24-051, filed 5/30/01, effective 7/1/01.]

WAC 222-24-052
Road maintenance.

*(1) Forest roads. Forest roads are defined in WAC 222-16-010. To the extent necessary to prevent
potential or actual damage to public resources, the following maintenance shall be conducted on
forest roads, except as addressed in subsections *(5) and *(6) of this section:

(a) Drainage structures shall be kept functional.

(b) Ground water that has been captured by ditchline must be diverted onto stable portions of the
forest floor by using ditchouts, culverts or drivable dips.

(c) Road surface must be maintained as necessary to:

(i) Minimize erosion of the surface and the subgrade; and

(ii) Minimize direct delivery of surface water to typed water; and
(iii) Minimize sediment entry to typed water; and

(iv) Direct any ground water that is captured by the road surface onto stable portions of the forest
floor.

(d) During and on completion of the following operations, the road surface shall be crowned,
outsloped, or water barred and berms removed from the outside edge except those intentionally
constructed for protection of fills:
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(i) Log, pulp, chip, or specialized forest product haul;
(ii)y Rock haul; and
(iii) Road building.

(e) Before the first winter rainy season following termination of operations, drainage structures
must be cleared and the road surface must be crowned, outsloped, water barred or otherwise left in
a condition which prevents accelerated erosion, interruption of water movement within wetlands,
mass wasting, or direct delivery of water or sediment to a typed water. (See the board manual
section 3 for specific guidance.)

(f) Thereafter, except as provided in (d) of this subsection, the landowner must clear or repair
ditches or drainage structures that are known or should be known to be nonfunctional and causing
or likely to cause material damage to a public resource.

(8) The landowner will not be liable for penalties or monetary damages, under the act, for damage
occurring from a condition brought about by public use, unless the landowner fails to make repairs
as directed by a notice to comply.

(h) During the regular course of road maintenance on stream-adjacent parallel roads, down wood
that is blocking vehicle passage shall be placed on the side of the road closest to the adjacent water.

*(2) Additional drainage structure maintenance. If the department determines, based on a field
inspection and physical evidence, that the above road maintenance has been or will be inadequate
to protect public resources, and that additional measures will provide adequate protection, the
department will require the landowner or operator to install additional or larger drainage structures
or other drainage improvements identified as necessary by the department.

*(3) Abandoned roads. An abandoned road is a road which the forest landowner has abandoned
in accordance with procedures of (a) through (e) of this subsection. Roads are exempt from
maintenance under this section only after (e) of this subsection is completed.

(a) Roads are outsloped, water barred, or otherwise left in a condition suitable to control erosion
and maintain water movement within wetlands and natural drainages;

(b) Ditches are left in a suitable condition to reduce erosion;

(c) The road is blocked so that four wheel highway vehicles cannot pass the point of closure at the
time of abandonment;

(d) Water crossing structures and fills on all typed waters are removed, except where the
department determines other measures would provide adequate protection to public resources; and

(e) The department shall determine whether the road has been abandoned according to
procedures of this subsection. If the department determines the road is properly abandoned, it must
notify the landowner in writing within thirty days that the road is officially abandoned.

*(4) Orphaned roads. An orphaned road is a road or railroad grade that the forest landowner has
not used for forest practices activities since 1974. Many of these roads are overgrown or closed off,
but have not satisfied the abandonment process.
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(a) An inventory and assessment, of the risk to public resources, or public safety must be
completed by the landowner in conjunction with the road maintenance and abandonment plan.

(b) Five years after the effective date of this rule, when the extent of any problems associated with
the orphaned roads is known, the hazard-reduction statute will be evaluated to determine if it is still
needed and if funds for cost-sharing are needed to effect repair or abandonment of orphan roads.
See RCW 76.09.300.

(c) Landowners are not obligated under this rule to repair or abandon such roads before the end
of the five year period, but they can voluntarily take this action.

*(5) Brush control. Chemical control of roadside brush will be done in accordance with WAC 222-
38-020.

*(6) Road surface treatment.

(a) Apply oil to the road surface only when the temperature is above 55 degrees F and during the
season when there is a minimal chance of rain for the next 48 hours. Use of waste oil is subject to
RCW 70.951.060(5).

(b) Water the road surface prior to application of oil to assist in penetration.

(c) Construct a temporary berm along the road shoulder wherever needed to control runoff of the
applied chemical.

(d) Take extreme care to avoid excess application of road chemicals. Shut off the flow at all
bridges.

(e) Dispose of the rinse water fluids on the road surface or in a place safe from potential
contamination of water when cleaning out chemical storage and application equipment tanks used
for storage and application of road treatment materials.

(f) Comply with WAC 222-38-020 when using dry road chemicals.

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040,[76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-24-
052, filed 5/30/01, effective 7/1/01.]
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Appendix F

EXCEPTS FROM

NMFS Biological Opinion

Road Construction. The number and location of roads will not be affected by the issuance of the
incidental take permit. However, the standards to which roads will be constructed are more
stringent than under the regulatory practices that have led to existing conditions. The improved
construction standards address the way roads are constructed, but might still result in some level
of impact to the physical environment to an extent that interferes with normal fish behavioral
patterns in affected watersheds.

Under the FPHCP, road construction will include new road construction and road reconstruction.
Re-construction is the upgrading of abandoned roads or construction of new roads at previously
roaded locations. Reconstruction could be a common occurrence where timber-harvest activities
are proposed in previously harvested areas where road maintenance has lapsed. Road reopening
and reconstruction will occur under normal and emergency situations. Reopening closed roads
occurs when a road has been abandoned or put to bed, and it becomes needed again. During
emergency situations, closed roads might be reopened to allow access to emergency vehicles and
personnel. Reopening closed roads might require removing barriers, knocking down excessively
tall water bars, clearing vegetation and downed trees in the travel ay, snow-plowing, or
reconditioning other roadway features. Temporary culverts could be installed with bedding and
clean backfill. Closed roads that have been reopened might then need to be closed after use.
Reconstruction is often needed when old roads were primarily composed of cut and fill slopes
and used only native soils as surface materials. Reconstruction must meet new road construction
standards.

The use of shorter yarding towers has increased the need for new roads. Shorter towers require
more landings within (and closer to) harvest units. New road construction includes temporary
construction of roads, spurs, and landings. New road construction will continue to decline in
amount (number of miles and density per unit area) as road densities become stabilized on the
landscape. The FPHCP is not likely to change the number, density, or general placement of
these roads, but the standards to which they are built and maintained will be improved relative to
historical and recent past practices.

Road construction will typically include: removal of surface vegetation and soil; blasting of rock;
excavation of slopes with placement of fill material (cut-and-fill); excavation of slopes and
removal (and disposal) of excavated material (full-bench); grading and compacting of sub-grade;
rock placement to establish base course; installation of drainage and structural features;
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placement and finishing of surface coarse; construction of quarries and gravel pits; and marking
of road, installation of signs, and installation or construction of other safety features.

Road Maintenance, Abandonment, and Decommissioning. Road maintenance includes the
activities that are needed to protect water quality and aquatic resources, meet access needs,
provide safe and efficient road operations, and protect the capital investment in the road itself.
Road maintenance consists of a variety of activities that contribute to the preservation of the
existing road while minimizing delivery of water and sediment to streams. Table 5 describes the
activities and tasks used to construct, maintain, repair, remove, and replace portions of roads and
their features.

FPHCP maintenance standards require landowners to: (1) keep drainage structures functional,
(2) divert captured groundwater from ditch lines onto stable portions of the forest floor; (3)
maintain road surfaces to minimize erosion and delivery of water and sediment to typed waters;
and (4) slope or water bar road surfaces to prevent water accumulation. Standards for road
abandonment require landowners to: (1) slope or water bar roads to minimize erosion and
maintain drainage; (2) leave ditches in a condition that minimizes erosion, (3) block roads so that
four-wheel highway vehicles cannot pass the point of closure; and (4) remove water crossing
structures and fills at high risk of erosion.

In general, the road work proposed in the FPHCP will be spread throughout the action area, over
time, rather than concentrated in any one particular area for a short time. Decommissioning will
most likely be associated with short spur roads accessing previously harvested units and the
overall length of roads decommissioned will be small as many of the roads will be required for
long-term silvicultural activities, such as harvest of adjacent stands, pre-commercial stand
thinning, and access to monitoring sites.

Roads. The action area will experience a gradual reduction in road-source runoff over the life of
the FPHCP as RMAPs are implemented. Landowners will be required to remove fish blockages,
keep drainage structures functional, divert captured groundwater from ditchlines onto stable
portions of the forest floor, maintain road surfaces to minimize erosion and delivery of water and
sediment to typed waters, and slope or waterbar road surfaces to prevent water accumulation.
Road decommissioning and stabilization will provide for a sizeable reduction in the number of
road segments that deliver water to the channel network. The FPHCP lowers the potential for
localized increases in peak flows associated with new road construction. Except for stream
crossings, under the FPHCP, roads will be kept out of natural channels, CMZs, RMZs,
Equipment Limitation Zones, and other sensitive sites, when there could be substantial damage
to fish habitat. Considered here also are the effects of rock quarries and borrow pits, which
function as roads. The effect of roads on hydrology are minimized by the proposed road
construction and upgrading guidelines that call for hydrologically disconnecting much of the
road network over the life of the FPHCP. Outlets of ditch relief culverts will be located to allow
the dispersal of water to the forest floor before reaching any stream. Since much of the road
network across FPHCP lands has been constructed, the effects of road-related peak-flow
increases will diminish over the life of the FPHCP as roads are upgraded to FPHCP standards.

In the long-term, effects of timber harvesting and road management on hydrologic processes will
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be negligible. The measures proposed in the FPHCP should provide for more rapid
improvements given the emphasis on (1) identifying sensitive sites and requiring greater
environmental review for new roads; (2) inventorying existing roads; (3) scheduling and
upgrading roads to new standards prior to 2016; and (4) testing basic assumptions related to road
rules through the adaptive management program.

Sediment. Sediment inputs will be either chronic or acute. Chronic sediment inputs will occur at
low levels at all locations where roads cross streams and are adjacent to streams. Sediment
inputs will also occur from the continuing use of these roads throughout the term of the FPHCP.
Chronic input is expected to decline over the life of the permit as FPHCP measures and projects
addressing the effects of stream adjacent roads are completed (road decommissioning and
stream-crossing improvements).

In contrast to chronic input, instances of acute sediment input will occur during and immediately
after road decommissioning work on stream-adjacent roads and stream-crossing improvements
or replacements. Road decommissioning is expected to occur in all stream types. Furthermore,
timber harvest within the riparian areas adjacent to type N streams could decrease or eliminate
the sediment capturing capacity of riparian areas until subsequent riparian revegetation regains
the capture function, and thus enables sediment input to streams.

Acute sediment input will harm low numbers of juvenile lifestages of river-type Chinook,
steelhead, and coho, which reside in riverine systems throughout the year. Adults of these
species would avoid harm, as they are capable of leaving disturbed habitat areas during the short-
term periods of high turbidity. Numbers of juveniles that will be harmed by acute sediment
loading from road crossing or decommissioning work is anticipated to be low wherever effects
arise because the proposed action includes measures to reduce the extent of effects and fish
exposure (worksite isolation, restricted work timing, and ordinary brief persistence of turbid
conditions).

The action area contains road crossings of fish-bearing streams at about 18,000 locations. The
action area has an additional 9,000 road crossings of perennial non-fish-bearing streams. Each of
these crossings will be replaced or upgraded at least once during the 50 year term of the FPHCP.
Each replacement or upgrade will most likely include some amount of in-water work. The
downstream extent of turbidity (the physical area where harm from turbidity is most likely to
occur) is influenced by the size and velocity of the waterbody. Thus, for worksites in streams
with flows not exceeding 10 cubic feet per second, the exemption from the take prohibition
would cover turbidity up to but not beyond 100 feet downstream from the worksite. For streams
with flows between 10 and 100 feet per second, the take exemption would cover turbidity up to
but not beyond 200 feet downstream of the worksite. Finally, for streams with flows more than
100 cubic feet per second, the take exemption would reach but not extend beyond 300 feet
downstream from the worksite.

Acute turbidity will not harm juvenile chum and ocean type Chinook in fish bearing streams, as
work timing restrictions will focus work of this type during times when the juveniles will not be
present. Juvenile fish might be harmed by acute sediment input from riparian timber practices
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near Type N streams, but the extent of harm would be low because turbidity will decrease as the
water from the Type N streams reaches fishbearing waters. The type harm would be in the form
of temporary distress fish (injury). Acute sediment loading from riparian timber practices will
likely last through the first growing season following the timber practice.

EXCERPTS FROM
USFWS Biological Opinion

7.4.3 Road Management

The aspects of road construction and maintenance in the Washington Forest Practices Rules, that
are effects of permit issuance, are discussed in this section. For example, some of these rules
changed slightly; there were minor changes in guidelines regarding placement of fill and water-
crossings. Other aspects of these rules that represent a moderate to high risk of take of covered
species, even though the rules did not change, are also considered to be a “result” of permit
issuance. Therefore, the following aspects of road Management are expected to result from permit
issuance:

1. Increased emphasis on existing water-crossing structures to improve fish, flood, wood, and
bedload passage.

2. Utilization of additional BMPs to reduce or eliminate the delivery of road-generated sediment.

3. Improved hydrological connectivity from repair of existing road problems and improvement in
design of new roads. Landowners are now required to inventory roads and identify maintenance
needs and schedule work to correct them to prevent or curtail impacts to public resources. The
requirements regarding the completion of Road Management and Abandonment Plans (RMAP)
by 2006 and subsequent road improvements by 2016 is a substantial change from the November
1998 Forest Practices Rules.

4. Some additional road maintenance activities would occur. Road maintenance was already
required under the November 1998 Forest Practices Rules. Road surfaces were maintained in
specified conditions to prevent accelerated erosion, interruption of water movement within
wetlands, mass wasting, or direct delivery of water or sediment to typed water. Although the
November 1998 Forest Practices Rules generally addressed these same factors, the new road-
maintenance measures are more-specifically and more-frequently articulated in the Washington
Forest Practices Rules and the FPHCP.

5. Construction of some roads slightly closer to streams may occur under FPHCP because there
would be take authorization, however, the FPHCP severely limits the ability of road building
within 200 feet of streams.
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7.4.3.9 Exceptions for Road Maintenance

Small forest (non-industrial) landowners must replace fish passage barriers only as the need arises or as
otherwise identified through proposed FPAs. Small forest landowners may submit an RMAP checklist in
lieu of a complete RMAP. In Watershed Administrative Units where watershed analysis has been
conducted and approved, small forest landowners may elect to follow the watershed’s road maintenance
plan rather than development an RMAP. WDNR maintains authority to regulate road impacts associated
with individual forest practices activities so that public resources are not damaged. Owners of 20-acre
exempt parcels are not required to complete RMAPs or RMAP checklists, but must abide by the road
construction and maintenance requirements and would be required to address repairs needed to protect
public resources.

Based on the RMAP exceptions, barriers would be replaced at a slower pace than industrial landowners
and, then, only based upon State priorities and funding availability. Some small landowners are choosing
to replace fish passage barriers at their own expense and others are pursuing non-State sources (for
example, private and tribal restoration groups) for replacement and cost-share assistance. Non-industrial
landowners with a barrier on their land have three options at the time they submit an FPA: 1) fix it during
the term of the FPA, 2) develop an RMAP checklist and schedule its repair, or 3) enroll in the Family
Forest Fish-Passage Program (FFFPP). However, landowners may also sign-up for the FFFPP on a
voluntary basis in the absence of an FPA. Approximately 70 to 80 percent of the current enroliment was
derived from voluntary sign-up (Kirk Hanson, Personal Communication, January 13, 2006). The FFFPP
was developed to help small landowners with the often high cost of correcting fish-passage barriers. This
cost-share program was developed cooperatively between the WDNR and WDFW. The Interagency
Committee for Outdoor Recreation is responsible for managing grant funds allocated to projects. The
State legislature allocated $2 million for the FFFPP in the 2004-05 biennium and $4 million for the 2006-
07 biennium.

Landowners who submitted an FPA for timber harvest on or after May 14, 2003, may be required
to provide a limited share (match) of the overall cost of the barrier correction. The most a
landowner must pay is 25 percent of project costs, or $5,000, whichever is less. The cost-share
program provides 75 to 100 percent of the cost of correcting the barrier and also provides
technical assistance. The State would pay 100 percent of project costs under two scenarios:

1. A Forest Practices Application or Hydraulic Project Approval was previously provided for the
existing barrier.

2. A Forest Practices Application for timber harvest has not been submitted by the landowner between
May, 14, 2003, and the time the project has been selected for funding.

The second item serves as an incentive for landowners to repair passage barriers now rather than waiting
until a future date. If a landowner corrects more than one barrier in a calendar year, the maximum
required match per year varies according to the average annual timber volume harvested from the
landowner’s lands in this State during the three preceding calendar years, and whether the barrier is in
eastern or western Washington. In addition, a number of conservation groups are involved in identifying,
prioritizing, and funding correction of fish-passage barriers and would often sponsor such projects,
including providing engineering and logistical experience and providing the matching funding for the
landowner. The FFFPP helps link local project sponsors experienced in implementing fish-passage
projects with landowners in need of technical assistance and project management.

Because many small landowners are located lower in the stream system, passage often becomes an issue
affecting a considerable amount of potential habitat. Such culverts would be prioritized for replacement or
upgrading. Fish-passage barriers are ranked within each WRIA. Projects are prioritized based on the
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number and location of other upstream and downstream barriers, amount and quality of fish habitat
addressed, the number of species benefiting, and project cost. In the first year of the FFFPP (2004), over
58 miles of habitat were opened to access as part of 36 projects. In comparison, as of the end of 2004,
Statewide RMAPs had removed or replaced 1,217 structures and had opened 647 miles of fish habitat to
passage.

FFFPP is utilizing county data and satellite imagery, in association with fish databases to identify existing
barriers. They are working with local groups to contact landowners and encourage participation. In
addition, FFFPP is advertising in newspapers and setting up public meetings to inform landowners about
the program. On-the-ground inventories are ongoing and are being done in cooperation with the Lead
Entity organizations (quasi-governmental planning groups under the State’s Salmon Recovery Act), but
completion of a statewide inventory is not expected for several years. In the meantime, annual ranking
and repair of barriers is ongoing.

It is likely that high-priority, fish-passage barriers would receive State cost-share funding and would be
replaced on non-industrial lands if the barrier occurs in conjunction with a proposed FPA. There is also a
likelihood that other high-priority barriers would be identified through a number of other processes and
that such potential projects would be addressed through a number of other funding sources (e.g., Salmon
Recovery Funding Board). Lower-priority barriers (e.g., those that access very little upstream habitat) that
occur in conjunction with a proposed FPA and those projects not associated with a proposed FPA may be
replaced at any time, but non-industrial forest landowners are not required to replace these culverts prior
to the same 2016 deadline that applies to industrial landowners. However, the State legislation on the
FFFPP program requires legislative reports on the status of fish-passage barriers and replacements on
small forest landowner forestlands in 2008 and 2013.

Orphaned roads are roads constructed prior to 1974 that have not been used for forest practices
since that time (WAC 222-24-052*(4)). Such roads are typically not maintained, and many
were constructed without a requirement to consider public resource and channel impacts. The
mileage of orphaned roads in Washington is unknown; however, the associated hazards have
been identified. The concern with orphaned roads is the lack of knowledge about their location
and potential for failure and initiation of debris avalanches, debris flows, and debris torrents.
Although the FPHCP would require landowners to inventory and assess orphaned roads, their
repair or abandonment is not required. However, landowners may voluntarily fix problems
identified during the inventory and assessment of orphaned roads.

USFWS Biological Opinion
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hazard and risk. Where timber harvest and/or construction activities occur on unstable
slopes, a variety of mitigation measures are employed to reduce the likelihood of mass
wasting. Harvest-related mitigation measures typically include minimum stand-density
requirements to maintain rooting strength and slope hydrology, and full-suspension log
yarding to reduce soil disturbance and damage to residual vegetation. Construction-related
mitigation measures often relate to the design and/or location of roads and landings. Full-
bench end-haul (i.e., no fill or side-cast material) construction techniques are routinely
required on unstable slopes. Where fill material is necessary, the use of quarried rock rather
than “native” soil or fill is often required to increase the structural strength of road prisms
and stream crossings. These are just a few examples of the many mitigation measures used
to address unstable slopes issues. The measures used in a given situation are dependent upon
the nature of the impact being mitigated.

Forest Roads

The FPHCP includes the Washington Forest Practices Rules that are designed to minimize
_negative road impacts through the proper location, design, construction, maintenance, and
abandonment of forest roads.

Location and Design

Roads must fit to the topography to minimize alteration of natural features. This includes
avoiding at-risk areas such as surface waters, wetlands, CMZs, RMZs, sensitive sites,
unstable slopes, and ELZs. The FPHCP prohibits new road construction that would lead to
duplicative or unnecessary roads. Design standards are mainly related to construction
techniques and water management. The FPHCP encourages road designs that utilize
balanced cut-and-fill construction to avoid side-casting of excess fill material. In steep
terrain (>60 percent slopes), the FPHCP requires “full-bench” designs in which no fill
material is used to construct the road prism and waste material is end-hauled or over-hauled
to stable locations (e.g., on slopes less than 60 percent). Water-management requirements
focus on maintaining hydrologic flow-paths and minimizing sediment delivery by limiting
road-induced rerouting of water. Forest practices under the FPHCP include design standards
for culvert sizing and drainage-structure spacing. The Washington Forest Practices Rules
also require that roads be designed so that ditch water is relieved onto the forest floor to
facilitate infiltration and minimize sediment delivery.

Construction

Road-construction requirements focus on maintaining stable road prisms and water-crossing
structures, and on minimizing sediment delivery to surface waters and wetlands. The
requirements are also intended to limit impacts to habitat during the construction process.
New roads must maintain stable, intact prisms and water crossing structures to control
erosion and sediment delivery. Road prism-related measures include limiting the volume of
organic matter that can be incorporated into the road prism, compacting fills, removing
construction-related debris and slash from culvert inlets, installing ditches and drainage
structures concurrent with construction, depositing waste materials in stable locations and
preventing side-casting of excess fill material on steep slopes. Measures that focus on
maintaining the stability of water-crossing structures require the installation of structures that
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pass the 100-year flow, the construction of fills and embankments to withstand the 100-year
flow, and the construction of headwalls and catch basins to accommodate the 100-year flow.

Road-construction measures in the FPHCP are designed to minimize sediment delivery from
roads during and after construction. Requirements include limiting construction to periods of
low soil moisture, end-hauling or over-hauling of waste material when side-casting would
deposit sediment in areas where delivery to waters or wetlands may occur, sloping roads and
landings to prevent water accumulation, and stabilizing exposed soils by seeding or other
techniques approved by WDNR. If WDNR determines that the installation of a water
crossing structure would result in unacceptable water quality impacts, the agency may
require flow diversion around the site during construction.

Construction must also minimize impacts to riparian and in-stream habitats. The channel
bed, stream banks, and riparian vegetation disturbance will be minimized. Disturbed areas
must be stabilized and restored according to established schedules and procedures.

Maintenance and Abandonment

The FPHCP includes a road maintenance and abandonment program to prevent sediment-
and hydrology-related impacts to public resources. Forest landowners must operate
according to Road Maintenance and Abandonment Plans (RMAP) for roads within their
ownership. Planning requirements differ for small and large forest landowners.

Large Landowners
The FPHCP requires large forest landowners to prioritize road maintenance and

abandonment planning based on a “worst first” principle. Prioritization criteria include: 1)
the presence of Federal or State listed threatened or endangered fish species or 303(d) listed
water bodies; 2) the presence of sensitive geologic formations with a history of mass wasting;
3) the presence of planned or ongoing restoration projects; and 4) the presence of roads likely
to have a high amount of forest-practices use in the future. Within each RMAP, maintenance
and abandonment work is also prioritized: 1) removing fish blockages; 2) preventing or
limiting sediment delivery; 3) disconnecting the road and stream networks; 4) repairing or
maintaining stream-adjacent parallel roads; 5) restoring hydrologic flow-paths; and 6)
capitalizing on operational efficiencies.

Small Landowners
Small forest landowners have two options for meeting road maintenance and abandonment

planning requirements. Small forest landowners may follow the RMAP process for large
landowners described above, or they may submit a “checklist” RMAP with each forest
practices application or notification. Where watershed analysis has been conducted and
approved, small forest landowners may elect to follow the watershed administrative unit-road
maintenance plan rather than working under a RMAP. The smallest landowners (individual
ownership of less than 80 acres of forestland in Washington and an application to operate on
20 acres or less) are not required to submit a RMAP or checklist RMAP for that parcel.

RMAP Implementation
Road maintenance and abandonment work carried out under a WDNR-approved RMAP

must: 1) keep drainage structures functional; 2) divert captured groundwater from ditchlines
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onto stable portions of the forest floor; 3) maintain road surfaces to minimize erosion and
delivery of water and sediment to typed waters; and 4) slope or waterbar road surfaces to
prevent water accumulation. When abandoning roads, landowners must slope or waterbar
roads to minimize erosion and maintain drainage, leave ditches in a condition that minimizes
erosion, block roads so that 4-wheel highway vehicles cannot pass the point of closure, and
remove water-crossing structures and fills.

Practices Addressing Rain-on-Snow

The FPHCP addresses road-induced changes in hydrology by establishing standards for road
construction, maintenance, and abandonment in areas affected by snowmelt. The
Washington Forest Practices Rules address rain-on-snow effects in two ways in areas that
cither have or have not undergone watershed analysis. Watershed analysis in Washington
State includes an assessment of timber-harvest-induced changes in rain-on-snow generated
peak flows and potential impacts to fish habitat, water quality, and public capital
improvements. Specific management prescriptions are developed to address rain-on-snow
effects in parts of the Watershed Analysis Unit (WAU) where significant hydrologic change
is likely to occur and resources are sensitive to those changes. Prescriptions typically involve
limits on clearcut harvesting.

Where watershed analysis has not been performed, a forest practices rule commonly known
as the “rain-on-snow rule” gives WDNR authority to set conditions on permits for forest
practices applications and notifications that propose clearcut harvesting in the significant
rain-on-snow zone. Under the rain-on-snow rule, WDNR may limit clearcut size when it
determines that peak flows have caused material damage to public resources including water,
fish, wildlife, and public capital improvements. WDNR has prepared conditioning guidelines
for implementing the rain-on-snow rule (FPHCP Appendix M). The guidelines describe the
process for evaluating forest practices applications and notifications, and rely on a risk-based
approach when conditioning clearcut size. Maximum clearcut size decreases as the risk of
rain-on-snow effects increases. The guidelines direct applicants and WDNR to consider

alternatives to clearcutting in high-risk situations.

Alternate Plans

An alternate plan is a tool forest landowners can use to develop site-specific management
plans for forest practices regulated under the Forest Practices Act. WAC 222-12-0401
describes the alternate plan process, including their review by interdisciplinary teams. An
alternate plan may deviate from the standard Washington Forest Practices Rules, as long as
the plan provides public resource protection at least equal in overall effectiveness to the
protections afforded by the Washington Forest Practices Act and Rules. Each plan must
contain: 1) a map of the area covered; 2) a description of how the alternate plan provides
public resource protection to meet the WDNR approval standard; 3) a list of the Washington
Forest Practices Rules that the alternate plan is intended to replace; 4) descriptions of any
monitoring or adaptive management strategies associated with the plan; 5) a description of an
implementation schedule; and 6) justification showing that sufficient common physical
characteristics exist for forest practices applications submitted separately under the same

alternate plan.
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\’ WASHINGTON STATE DEPARTMENT OF Caring for
s_A Natural Resources your natural resources

- Peter Goldmark - Commissioner of Public Lands ... now and forever

June 21, 2010

TO: Forests and Fish Policy RMAP Subgroup

FROM: Darin Cramer, Forest Practices Division Manager @

\

SUBJECT: Summary of Existing Regulatory Authority Regarding RMAP Implementation

Recent discussions within the subgroup have indicated a need to remind Forest and Fish
cooperators of existing authority within the Forest Practices rules regarding RMAP
implementation. The following summary is intended to clarify existing authority and help focus
future discussion/effort.

Chapter 222-16 WAC defines a forest road as “means ways, lanes, roads, or driveways on forest
land used since 1974 for forest practices. Forest road does not include skid trails, highways, or
local government roads except where the local governmental entity is a forest landowner. For
road maintenance and abandonment planning purposes only, “forest road” does not include
Jorest roads used exclusively for residential access located on a small forest landowner’s forest
land.”

Chapter 222-24 WAC governs road construction and maintenance on forestland subject to the
Forest Practices rules. Pertinent subsections include:

1. 'WAC 222-24-010 Policy - This subsection describes the policy intent of the chapter and
includes statements such as: “To protect water quality and riparian habitat, roads must
be constructed and maintained in a manner that will prevent potential or actual damage
to public resources. This will be accomplished by constructing and maintaining roads so
as not to result in the delivery of sediment and surface water to any typed water in
amounts, at times or by means, that preclude achieving desired fish habitat and water

quality...”

2. WAC 222-24-050 Road maintenance and abandonment - This subsection describes
the goals of road maintenance for large and small forest landowners and includes
statements such as:

FOREST PRACTICES DIVISION § 1111 WASHINGTON STSE | MS 47012 1 OLYMPIA, WA 98504-7012
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o “The goals for road maintenance outlined in this chapter are expected to be
achieved by July 1, 2016. The strategies for achieving the goals are different for
large forest landowners and small forest landowners;

o For large forest landowners, all forest roads must be improved and maintained to
the standards of this chapter prior to July 1, 2016. Work performed toward
meeting the standards must generally be even flow over the fifteen-year period
with priorities for achieving the most benefit to the public resources early in the
period;

o For small forest landowners, the goals will be achieved through the road
maintenance and abandonment plan process outlined in WAC 222-24-0511, by
participation in the state-led family forest fish passage program, and by
compliance with the Forest Practices Act and rules.”

3. WAC 222-24-051 Large forest landowner road maintenance schedule - This
subsection describes how large forest landowners are to implement RMAPs and includes
statements such as:

®  “Road systems or drainages in which improvement, abandonment or maintenance
have the highest potential benefit to the public resource are the highest priority,

o Each year on the anniversary date of the plan’s submittal, landowners must
report work accomplished for the previous year and submit to the department a
detailed description of the upcoming year’s work including modifications to the
existing work schedule,

e The department’s review and approval will be conducted in consultation with the
department of ecology, the department of fish and wildlife, affected tribes and
interested parties;

o The department will facilitate an annual water resource inventory area (WRIA)
meeting with landowners, the department of fish and wildlife, the department of
ecology, affected tribes, the National Marine Fisheries Service, the U.S. Fish and
Wildlife Service, affected counties, local U.S. Forest Service, watershed councils,
and other interested parties;’

o [falandowner is found to be out of compliance with the work schedule of an
approved road maintenance and abandonment plan and the department
determines that this work is necessary to prevent potential or actual damage to
public resources, then the department will exercise its authority under WAC 222-
46-030 (notice to comply) and WAC 222-46-040 (stop work order) to restrict use
of the affected road segment.”

4. WAC 222-24-0511 Small forest landowner road maintenance planning - This
subsection describes the how small forest landowners are to implement RMAPs and
includes statements such as:

o “Small forest landowners other than those described in subsection (1) of this
section, are only required to submit a checklist road maintenance and

' The Forest Practices Division is in the process of drafting updated guidance regarding review/approval of annual RMAP
progress reports and WRIA meetings; we are also working with the Regions to better define criteria for determining completion
of an RMAP.





abandonment plan when they submit a forest practices application or notification
that includes timber harvest or salvage;

e  Forest roads must be maintained only to the extent necessary to prevent damage
to public resources;

o Ifthe department determines that a road will cause or has the potential to cause
damage to a public resource, the department may require the applicant to submit
a compliance schedule of work to fix the problem(s) identified by the department,

e  Fish passage barriers will be assessed on a watershed basis focusing on fixing
the worst barriers first;

o Small forest landowners who participate in the family forest fish passage
program are not required to remove, replace or repair barriers until cost share
funding is available and higher priority barriers on lands within the watershed
have been removed or funded.”

Chapter 222-20 WAC also contains a subsection directly relevant to RMAP implementation,
WAC 222-20-050 Continuing forest land obligations. This subsection includes statements
such as:

o “Continuing forest land obligations include reforestation, road maintenance and
abandonment plans, and harvest strategies on perennial non-fish habitat waters
in Eastern Washington;

e Prior to the sale or transfer of land or perpetual timber rights subject to
continuing forest land obligations under the Forest Practices Act and rules, the
seller must notify the buyer of the existence and nature of such a continuing
obligation and the buyer must sign a notice of continuing forest land obligation
indicating the buyer’s knowledge of the obligations;

o Failure by the seller to send the required notice to the department at the time of
sale will be prima facie evidence in an action by the buyer against the seller for
costs related to the continuing forest land obligation prior to sale.”

Finally, Chapter 222-12 and 222-46 contains relevant subsections regarding compliance and
enforcement of RMAP implementation. WAC 222-12-050 Notices to comply--Stop work
orders includes statements such as:

o “When a forest practice has been completed, the department may issue a notice to
comply requiring the operator or landowner to correct or compensate for damage
to public resources...;

e When a forest practice has not yet been completed, the department may issue
either a notice to comply to the operator and/or landowner, or a stop work order
to the operator, requiring him/her to prevent potential or continuing damage to a
public resource...”

WAC 222-46-030 Notice to comply includes statements such as:

o “Ifaviolation, a deviation, material damage or potential for material damage to
a public resource has occurred and the department determines that a stop work
order is unnecessary, then the department shall issue and serve upon the operator
and/or landowner a notice.”






WAC 222-46-040 Stop work an order includes statements such as:

o The department shall have the authority to serve upon an operator a stop work
order which shall be a final order of the department if... immediate action is
necessary to prevent continuation of or to avoid material damage to a public
resource.”

I hope this summary helps address questions that have been raised within subgroup discussions
regarding existing RMAP enforcement authority. Should you have any further questions, please
contact Julie Sackett, Assistant Division Manager for Operations in the Forest Practices Division
at (360) 902-1405.

cc: Heath Packard, Director of Legislative and External Affairs
Charles Turley, Deputy Supervisor for Regulatory Programs
Julie Sackett, Assistant Division Manager for Operations
Marc Engel, Assistant Division Manager for Policy and Services
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Salmon Recovery, Working Forests, Renewable Forest Products,
Jobs and Community Partnerships

A Significant Funding Opportunity

. Background
Creating jobs

No state has been untouched by this recession. In Washington State, the unemployment
rate is 9.9 percent and in rural counties, it is as high as 16.5 percent. In order to get the
economy moving, job creation is key. Washington State is poised to create jobs in rural
areas and put people to work immediately; the state is seeking federal funding to assist with
this effort.

Washington is well-positioned to capitalize on the unique economic opportunities
surrounding the growing green sector. This proposal would protect the environment as well
as create and support jobs while stimulating the regional economy.

The state seeks a modest level of federal funding that would complement ongoing work in
Washington’s forested watersheds and support local economies and jobs in rural counties.
This investment would directly support efforts in 14 counties, where the unemployment rate
is as high as 16.5 percent. 1

This investment would create well paying jobs, which are desperately needed in rural
counties. Loggers, construction workers, engineers and contractors are just some of the
jobs that would be created. According to data from Employment Security Department,
logging workers’ average hourly wage is just above $19, construction laborers’ average
hourly wage is just above $18, and environmental engineers’ average hourly wage is just
above $382.

This investment would not only create jobs in the short term but it would also provide the
foundation for more jobs in the long term.

It is estimated that for every $100,000 invested in fish passage projects, 1.57 jobs are
created for the three month construction season3. With additional funding at the $15.5

1 Unemployment Rates by County in March 2010, not seasonally adjusted: Clallam 11 %, Cowlitz 13.5%, Ferry
16.5%, Grays Harbor 14.5%, King 8.1%, Kitsap 8.5%, Lewis 14.2%, Pacific 14.3%, Pend Oreille 15.7%,
Skamania 14.7%, Spokane 10.5%, Stevens 14.4%, Wahkiakum 14.4%, Whatcom 9.5% -- For illustration only,
all counties would be eligible to seek funds under this initiative.

2 Data as of March 2009 from state Labor Market Economic Analysis Branch. The average hourly wage for
logging workers is $19.26, for construction laborers it is $18.09 and for environmental engineers it is $38.82.

3 This estimate is based on guidance from the federal Office of Management and Budget issued on December
18, 2009.
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million level, 243 jobs are expected to be created. If the multiplier is taken into effect
(indirect jobs such as culvert and bridge manufacturing) the job creation number increases.

Washington’s public values

Forestry and fishing have been the foundation of the Pacific Northwest’'s economy,
environment and culture for generations - a foundation so deep it is protected by important
federal Indian treaties. In Washington State, rainforests on the Olympic Peninsula give way
to the high elevation Cascade forests that lead to pine forests of the eastern dry country.
These forests are vital to salmon. Forests and salmon are inseparable and signature icons
of the Evergreen State and the entire Northwest.

Washington State works hard to protect its forests - and to keep them working. State law
requires the state to collaborate with federal, tribal and local governments, non-profit
organizations, and private forest landowners to apply policies and regulations that guide
forestry so that diverse public interests are best met while keeping the forest industry
economically strong. Washington is clear about the public values it seeks to protect:

» Create green jobs and economic opportunities in rural communities;
Rebuild salmon populations to harvestable levels;
Honor and implement Indian treaty fishing rights;

Sustain our forest industry and encourage renewable green products;

YV V V V¥V

Improve water quality in forested watersheds by reducing sediment delivery to
streams and spawning areas; and,

» Minimize flooding and resulting downstream impacts.
Forest Practices Habitat Conservation Plan

Working collaboratively with local, regional and federal individuals, tribes, and organizations,
Washington State crafted the science-based Forest Practices Habitat Conservation Plan
(FPHCP) to protect fish and riparian-dependent species across 9.3 million acres of private
and state forestlands. The FPHCP was approved by the federal departments of Interior and
Commerce in 2006 and supports economically viable and healthy forests, provides
regulatory certainty for forest landowners, protects fish and ensures compliance with the
Federal Endangered Species and Clean Water Acts.

The scientists told the collaborators that roads were key to success of the FPHCP.
Washington’s working forests consist of networks of private and public roads that cross
rivers and streams throughout watersheds. Some roads need to be properly abandoned.
Others are essential but can block fish passage, deliver sediment to sensitive spawning
beds, and cause flooding from old and undersized culverts and bridges. To address these
problems, the FPHCP requires private and non-federal public landowners to develop Road
Maintenance and Abandonment Plans (RMAPs) that detail and schedule the repair and
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upgrade of roads and stream crossings. Almost all the plans are done. Projects have been
identified and many implemented. Where projects have been completed, streams are now
open to migrating fish. Sediment stays out of creeks. And flood risk is reduced.

But protecting public resources is costly. The RMAP program is dependent upon the
revenues of a working forest. Small family landowners, who rarely have an even-flow timber
harvest schedule, are aided by a cost-share program that was enacted by Washington State
in 2003 - the Family Forest Fish Passage Program. But the burden of the economic
downturn and the 62 percent drop# in housing starts in Washington since the start of the
recession now puts the pace of road repair at risk — a risk that is borne by fish and other
public resources found in Washington’s working forests. Washington does not want to lose
ground on the protection of fish and public resources - and it wants to put people to work.
The state is investing in forest road maintenance and salmon recovery efforts. So too are
cash-strapped private forest landowners. Programs are in place. Projects are ready for
implementation. And people are ready to go to work. But the economy has slowed the
program.

People can go to work as soon as funding is available.
Investment request

Washington State seeks an additional $13.5 to $15.5 million in annual funding: $7.5 million
to accelerate the Family Forest Fish Passage Program per year, and an additional $6 to 8
million focused on road repairs and maintenance on county access roads. This additional
funding will enable the state and its partners to implement high value forest road projects
within an existing and cost-effective administrative system. These projects will bring jobs to
rural economies and put restoration groups, local contractors, engineers, tribal staff, and
others to work implementing projects that open blocked fish habitat. It is estimated that for
every $100,000 invested in fish passage projects, 1.57 jobs are created for the three month
construction season. This estimate is based on guidance from the federal Office of
Management and Budget issued on December 18, 2009. With additional funding at the
$15.5 million level, 243 jobs are expected to be created. This estimate does not include the
multiplier effect of indirect jobs like culvert and bridge manufacturing.

Geography and landownership bring unlikely entities together that share a common natural
link - forested watersheds. Over the decades federal forest roads, county access roads,
and family forest roads have developed extensive road networks into these forestlands.
Over time barriers to fish migration have developed at these road/stream crossings cutting
off important habitat to fish survival. Additional funding targeted for county access roads
and small forest landowners will go far to add value to existing federal, state, and tribal
programs.

4 Source: Bank of Tokyo - Mitsubishi UFJ
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Il. Federal Forest Roads

Aging roads in federal forests impact water quality and fish passage; because many of these
forests are at higher elevations, the downstream effects can be significant. The national
Legacy Roads and Trails Remediation Initiative provides funding for work in federal forests
to reduce these downstream impacts. Since 2008, this program has made significant
progress in restoring fish habitat and improving US Forest Service roads. In Washington
State, Legacy Roads investments of $7.1 million in FY 2009 restored or enhanced 63 miles
of fish habitat, improved or maintained 733 miles of roads, and decommissioned 160 miles
of road. This program is a critical link in a comprehensive and cost-effective system to
improve and maintain forest roads and achieve the states’ goals.

ll. County Roads in Forest Watersheds

Forest landowners depend on an extensive network of county roads for access to their
lands. With respect to fish passage blockages, county roads are currently an under
addressed link in the forest road maintenance and repair system, with counties facing
decreasing budgets for road projects. Focused federal investments for county road and fish
passage barrier improvements will complement state, tribal, private and federal investments
toward achieving the state’s goals.

A proposed County Road Fish Passage Program for Forested Watersheds will be
administered by the state Recreation and Conservation Office (RCO) and modeled on the
successful Family Forest Fish Passage Program. The program will focus on areas where a
downstream county road blocks fish passage upstream where private and federal
landowners are working to restore fish passage within the watershed. With annual
investments of $6 to 8 million, this program can strengthen the forest road system, put
people to work, and protect public resources.

IV. Family Forest Landowners

About half of Washington’s commercial forest lands are in small tracts owned by small
family forest landowners. Thousands of fish-bearing streams flow through these mid- and
low-elevation forest lands and provide high value as prime fish habitat. Compared to
industrial forest landowners that have large operations and ongoing revenues, small family
forest landowners have long periods between harvests and significant financial burdens to
implement RMAP projects. The state Family Forest Fish Passage Program (FFFPP) provides
financial assistance to small family forest landowners and is one of the critical links in a
comprehensive approach to forest road management.

FFFPP is a successful program with a proven track record in repairing fish passage barriers
on small family forest landowner parcels. The cost-share program provides public funds for
prioritizing and implementing projects; it is managed jointly by three state agencies and
implemented by local Conservation Districts, tribes, salmon enhancement groups, or other
project sponsors. Projects are assessed and prioritized based a “worst first” strategy. Since
its inception, nearly 200 projects have been completed, opening over 400 miles of stream
habitat previously inaccessible to fish. The state has invested over $17 million in this
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program since 2003, yet faces a backlog of over 400 project applications - a waiting list
that grows by 50 to 80 applications each year.

The investment in FFFPP is proven. During the 2007-2008 winter storms, many stream
crossings were destroyed, but only 3 of the 100 FFFPP projects required repairs after the
storms - the other 97 handled high water and debris flows, thereby preventing additional
flooding impacts downstream.

A typical project to replace a culvert with a bridge costs approximately $100,000; 31
projects completed during the 2009 construction season created approximately 48 jobs.
Current funding allows for construction of about 30 projects annually that can open up 65
miles of stream habitat per year. To meet both current and anticipated needs, the only
constraint is funding. An additional $7.5 million for the FFFPP will support an additional 60
fish passage projects that will open an estimated 130 miles of stream habitat - tripling the
number of high value projects that can be completed.

V. Conclusion

Washington State is poised to create jobs in rural areas and put people to work immediately;
the state simply needs federal funding to assist with this effort. The state seeks a modest
and predictable level of federal funding that would complement ongoing work in
Washington’s forested watersheds and support local economies and jobs in rural counties.
This investment would create well paying jobs, which are desperately needed in rural
counties. This investment would not only create jobs in the short term (contractors, loggers,
construction workers, engineers) but it would also provide the foundation for more jobs in
the long term.

This modest investment of $13.5 million to $15.5 million will strengthen weak links in rural
county road programs, enable public, tribal, and private partners to accelerate the pace of
work on small family forestlands, bring county roads and stream crossings up to standards,
and continue to inventory watersheds to identify and prioritize roads and fish passage
barriers for repair or removal.

For every $100,000 invested in fish passage projects, in addition to the environmental
benefits, an additional 1.57 jobs are created®. With additional funding at the $15.5 million
level, 243 jobs can be anticipated. If the multiplier is taken into effect (indirect jobs such as
culvert and bridge manufacturing) the job creation number increases.

Washington State is well-positioned to capitalize on the unique economic opportunities
surrounding the growing green sector. This proposal would protect the environment as well
as create and support jobs in rural areas that need support more than ever before.

5 This estimate is based on guidance from the federal Office of Management and Budget issued on December
18, 2009.
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MEMORANDUM
TO: Forest Practices Board
FROM: Julie Sackeit

Forest Practice$ Assistant Division Manager - Operations
SUBJECT:  Report on May 2010 FPB meeting public comments made by Log Smarter

Discussions with region forest practices staff to date have indicated that Forest Capitol timber
harvest operations have been in compliance with forest practices rules. The region confirmed the
incident where chemical application occurred onto an adjacent landowner; aside from this
incident there has been no other issues identified by forest practices staff relating to chemical
spray application.

Log Smarter expressed numerous concerns pertaining to Forest Capitol’s management of
forestland. I have combined the concerns that pertain directly to operations into the following
categories:
¢ Timber harvest
o Rate of harvest
o Harvest practices
e Chemical use and application
o Combining chemicals
o Potential for impact to well sites and water contamination in the area
o Public safety, specifically recreation and harvest of forest products, within areas
receiving chemical application
o Chemical application to 12-year old Ponderosa pine trees on ownership managed
by Forest Capitol
o Chemical application onto adjacent property owner

My report will consist of a PowerPoint presentation that will cover the following:
¢ Brief overview of Forest Capitol — the company’s background and how long they have
been operating in Washington.
o Concerns listed above as identified by Log Smarter will be addressed
¢ Additional information on the following:
o How forest practices staff review chemical spray applications
o How forest practices determines whether chemicals are approved for use in a
forested environment
Information from the Department of Agriculture
o Comparison to other large landowners in eastern Washington regarding harvest
practices
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MEMORANDUM

TO: Forest Practices Board

FROM: Gretchen Robinsg] Natural Resource Specialist
DATE: July 9, 2010 '

SUBJECT: Consider Rule Making: Forest Biomass Removal

On August 10™ I will request that the Board consider rule making to amend WAC 222-16-010 in
the following ways:

e Add “removal of forest biomass” to the definition of “forest practice”; and

® Add a definition of “forest biomass.”

Forest Practices staff have observed a marked increase in the removal of forest biomass, the by-
product of forest practices activities. This is because there is economic opportunity in what once
was considered a waste product, but is now considered a renewable resource for energy
production. Some landowners are documenting these activities in their forest practices
applications, mostly in conjunction with other forest practices activities. However, Department
of Natural Resources field staff are noting that activities are going on unreported; especially
those not conducted along with other forest practices activities.

A reason for this could be that the rules are not explicit that removal of forest residuals is a forest
practice. (For your convenience, attached is the current definition of “forest practice” in WAC
222-16-010). The risk is that landowners and operators will not recognize that the same resource
protections apply to this activity as for other forest practices activities.

We suggest that explicitly including “forest biomass removal” within the definition of “forest
practice” will greatly increase the likelihood that the public resource protections afforded by the
rules are maintained. That is, required leave trees and down logs will not be inadvertently
removed, equipment limitations will be adhered to, and roads will be constructed and maintained
to the standards required by rule.

To complement this rule change and to add further clarity, we suggest that “forest biomass”
should be defined. If the Board approves proceeding with rule making, staff will work with
stakeholders to construct that definition.

On August 10™ staff will present an overview of forest biomass removal activities occurring in
Washington’s forests. I will request that the Board direct staff to file a CR-101, Preproposal
Statement of Inquiry, to inform the public that the Board is considering rule making related to
forest biomass removal activity. I will be available at (360) 902-1705 after August 2 if you have

questions.
GR/
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Definition of “forest practice” in WAC 222-16-010

"Forest practice' means any activity conducted on or directly pertaining to forest land
and relating to growing, harvesting, or processing timber, including but not limited to:

Road and trail construction;

Harvesting, final and intermediate;

Precommercial thinning;

Reforestation;

Fertilization;

Prevention and suppression of diseases and insects;

Salvage of trees; and

Brush control.

"Forest practice" shall not include: Forest species seed orchard operations and intensive
forest nursery operations; or preparatory work such as tree marking, surveying and road
flagging; or removal or harvest of incidental vegetation from forest lands such as berries,
ferns, greenery, mistletoe, herbs, mushrooms, and other products which cannot normally
be expected to result in damage to forest soils, timber or public resources.

Attachment, Gretchen Robinson Memorandum to Forest Practices Board, July 9, 2010
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July 18, 2010

TO: Chairman Goldmark and members of the Forest Practices Board
FROM: Chuck Turley, DNR on behalf of the Spotted Owl Implementation Working
Group

SUBJECT:  Update on Activities of the Spotted Owl Implementation Working Group

Background

At its February 10, 2010 meeting the Board — after accepting the consensus recommendations of
the Spotted Owl Working Group - requested that DNR form an implementation working group
of 5 members (DNR-Chair, WDFW, industry, conservation caucus, and a land trust group).

The Implementation Working Group was asked to:
1. provide the Board with a prioritized work plan for implementing the consensus
recommendations;
2. coordinate with the federal agencies with regard to the Barred Ow! control
experiments;
3. convene a technical team to assess spatial and temporal allocation of conservations
efforts on nonfederal lands using best available science.

The team consists of: Shawn Cantrell (Seattle Audubon representing the Conservation Caucus),
Kevin Godbout (Weyerhaeuser representing industry), Bettina von Hagen (EcoTrust), Chuck
Turley (DNR-Chair), and Dave Whipple (WDFW). Cindy Mitchell of WFPA and Paula
Swedeen are providing assistance to Kevin and Shawn respectively.

Update

Since our last update to you, the team has had three meetings (June 3, 21 and 24) and has one
additional meeting scheduled (July 19) before your next Board meeting. All meetings are
utilizing teleconference and “GO TO MEETING” to minimize travel time of members. All
meetings are compliant with Open Public Meetings Act requirements.

At this time the team has:
o Completed draft Charter and Ground Rules (attached) for the team
. Established contact with the federal recovery plan revision team
o Received briefing on recovery plan revision status and timeline
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o Discussed means of implementation team providing input to the recovery team as
the state’s “stakeholder group”
o Discussed importance of barred owl research

. Received updates on status of east- and west-side pilot projects and a “flagship
incentives project” under development/discussion
. Developed process, potential assignments, and list of possible member (attached except

for names) for the technical team we are directed to convene

I will be available at your August meeting to answer any questions you may have.





DRAFT CHARTER

Washington State Forest Practices Board Northern

Spotted Owl Implementation Team (NSOIT)

1. Introduction

At the February 10, 2010 Forest Practices Meeting, the Board unanimously adopted a motion

that:

Accepted the consensus recommendations of the Northern Spotted Owl Policy
Working Group.

Directed DNR to form an Implementation Team (NSOIT) of five members: DNR
(Chair), WDFW, industry, conservation caucus, and a land trust group.

Directed the NSOIT to come back to the Board with a work plan for the
recommendations, including prioritization.

Directed the NSOIT to coordinate with the federal agencies with regard to the
Barred Owl] control experiments.

Directed the NSOIT to convene a technical team to assess spatial and temporal
allocation of conservation efforts on nonfederal lands using best available science.
Directed the DNR to report to the Board in May with a proposal for how the
group will operate, a recommendation of ether the group needs facilitation, and
draft charter.

2. NSO Implementation Team Purpose and Duties

A Northern Spotted Owl Implementation Team (NSOIT) is established to implement the Board’s
Febbruary 10, 2010 motion. The NSOIT will apply the following principles in fulfilling this

purpose:

Recommendations must be based on the best available science and should
consider guidance in the federal Northern Spotted Owl recovery plan. "Based on
the best available science” means that current, peer-reviewed and published
scientific information is sought out and carefully considered. "Based on the best
avatilable science” does not mean that only courses of action advocated by
scientists are credible, acceptable solutions. However, there is a presumption that
acceptable solutions will be grounded in science. The NSOIT will be developing
public policy recommendations, and must consider both science and policy. When
making any recommendation, the NSOIT should describe how the best available
science was considered, and the policy bases for that recommendation.

Voluntary, incentive-based measures should be the primary focus. The Board's
Rules may need to be modified. However, the Board believes that emphasis





should be placed on providing meaningful incentives for landowners to provide
spotted owl habitat where it is needed and to voluntarily assist with other
conservation efforts. The Board believes an important objective of this process is
to change the current dynamic of fear and resistance, to a dynamic of partnership
and participation.

- Conservation contributions from Washington's non-federal lands must be
economically sustainable. Non-federal forestry must remain competitive and
economically viable for the long term, with the goal of keeping sustainable
forestry as a priority land use.

- Recommendations should include proposals that address gaps in the scientific
underpinnings of Northern Spotted Owl conservation.

- Thought should be given to how implementation of recommended measures will
be evaluated, to determine whether intended outcomes are being achieved.

The Board encourages the NSOIT to think broadly and consider new paradigms. The
NSOIT should not restrict its thinking or its recommendations to the existing state
regulatory program or other actions within the Board's purview. Recommendations may be
oriented to any appropriate decision-maker including landowners, the Board, other state and
federal agencies, the Washington State Legislature, and the U.S. Congress.

Group Process

The Board expects the NSOIT to approach its work with a spirit of mutual respect and
collaboration, and the behavior of NSOIT members to be considerate and professional at all
times. The Board further expects the NSOIT to remain mindful of their responsibility to work on
behalf of the broader public interest. The Board encourages the NSOIT to adopt ground rules
governing group conduct--such as those created for Timber, Fish & Wildlife--and to hold each
other accountable for consistently following the ground rules.

The Board expects the NSOIT to strive for consensus recommendations. However, if consensus
cannot be reached on a particular topic, non-consensus recommendations may also be offered,
with a discussion of advantages prepared by those who favor the recommendation and a
discussion of disadvantages prepared by those who oppose the recommendation. Each
perspective will provide the other with an opportunity to review and comment prior to finalizing
its discussion. Ultimately, it will be the Board's (and potentially other decision-makers) decision
whether to accept recommendations submitted by the NSOIT. Open Public Meetings Act

NSOIT meetings are a part of Board process, and as such are subject to the Open Public
Meetings Act (Chapter 42.30 RCW). NSOIT meetings will be open to anyone who wishes to
observe the meeting; however, only NSOIT members may participate in the discussion and
decision-making. The NSOIT will not take public comment at its meetings but may invite
presentations and/or accept written comments from persons with information the NSOIT feels is





relevant to its deliberations.

Requests to make a presentation to the NSOIT should be directed to Chuck Turley at the
Department of Natural Resources (DNR). The NSOIT is under no obligation to honor any
request to make a presentation. The NSOIT will keep a succinct, written summary of each
meeting. Records created as part of the NSOIT's work must be maintained; these records are
subject to public disclosure, unless exempt under Chapter 42.56 RCW or another provision of
law. Sensitive fish and wildlife data used by the NSOIT are not subject to public disclosure,
pursuant to RCW 42,56.430(2).

NSOIT meetings will be held in Olympia or by conference call.

Statements to the media will reflect group processes and positions, not the individual opinions of
NSOIT members.

Reporting

The Board expects the NSOIT to deliver status reports at the May, August and Novermber
2010 rcgular Board meetings.

Support

Logistics, administrative, and Geographic Information System support will be provided by

the Department of Natural Resources Forest Practices Division.

Timeline

The Board expects the NSOIT to complete its work by December 31, 2010. However, the Board
may extend the charter of the NSOIT based on the submission of the final recommendations to

pursue additional work. The NSOIT should be mindful of earlier, significant dates including the
need to prepare budget requests and request legislation for the 2011 legislative session.
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12.

13.

14.

Proposed Ground Rules for
Forest Practices Board Northern Spotted Owl Implementation Team

All participants bring with them the legitimate purposes and goals of their
organizations. All parties recognize the legitimacy of the goals of others and
assume that their goals will also be respected. The implementation team will

try to maximize all the goals of the parties as far as possible;

This effort will receive priority attention, staffing and time commitments.
Participants agree to spend the time in preparation for meetings, arrive in a timely
manner, and be mindful of allotted time;

Participants will give the same priority to solving the problems of others as their
own;

Participants commit to search for opportunities, creativity is essential for
successful outcomes;

Participants commit to listen carefully, ask questions to understand, and make
statements to explain or educate;

All issues within the scope of the charter identified by any party must be
addressed by the whole team;

Participants commit to attempt to reach consensus on recommendations;
Participants commit to be an advocate for agreed on recommendations;
Participants commit to respect each other with constituencies and general public;

. Caucuses should be mindful of how appointed participants are perceived by other

caucuses --the implementation team is a collaborative effort. Each participant
should demonstrate a genuine commitment to problem solving and mutual respect
among all the caucuses. Each caucus will ensure that their participants respect
these principles;

. Anyone may leave the process and the above ground rules, but only after telling

the entire implementation team why and seeing if the problem(s) can be
addressed by the work group;

All communications with news media concerning these discussions will be by
agreement of the implementation team. Everyone will be mindful of the

impacts their public and private comments on related topics will have on the
climate of this implementation team’s effort;

All of the participants accept the responsibility to keep their constituencies
informed of the progress of the discussion;

Participants commit to adhere to these ground rules and hold each other to them.
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TECHNICAL TEAM PROCESS, ASSIGNMENT, AND POTENTIAL MEMBERS

Direction from motion passed at 2/10/10 Forest Practices Board meeting: “. .. convene a
technical team to assess spatial and temporal allocation of conservation efforts on nonfederal
lands using best available science.”

Technical Team Assignment: Develop, and possibly conduct, a process to answer the
following questions:

1. What is/are the most important strategic contribution(s) that non-federal lands in
Washington State could provide to spotted owls to build upon conservation provided by
federal lands?

Strategic contributions could include but might not be limited to barred ow/
removal/control, protecting existing birds/sites, protecting existing habitat,
creating/enhancing habitat, conducting research and experimental assessments, enhancing
prey habitat, improving forest heaith conditions, etc., and it may be that different
contributions are most important in different areas.

2. Where would that/those strategic contribution(s) be most important?
What methods would you recommend for identifying, in a relative sense, what geographic
areas are more important than others, and how should a conservation program be designed
to focus and set priorities in the event resources are limited? The existing state conservation
strategy is designed to support the federal recovery strategy focused on managing large
blocks of suitable habitat in designated conservation areas to support self sustaining
populations of 15 to 20 pairs of owls. Should a state and private lands conservation strategy
be focused on those geographic areas located adjacent to federally designated conservation
areas? Given the increased presence of barred owls and the declining distribution of
spotted owls on state and private lands should the state re-focus its program on geographic
areas not currently designated to support the federal recovery strategy? If so, what
conservation benefit would be derived from that type program? While it may be desirable
to increase conservation on state and federal lands will such an effort actually result in more
habitat being occupied by spotted owls? Given low numbers of spotted owls, isolation, and
presence of barred owls are there geographic areas which cannot play an essential role in
recovery, have limited conservation value and should be a low priority for a conservation
program?





3. What tool(s) should be used to accomplish these contributions in these areas?
The charter recognizes that voluntary incentive based measures should be the primary focus
to accomplish strategic conservation, while recognizing rules may need to be modified.. Key
program elements of the voluntary incentives program focus on developing funding sources
to support acquisitions and easements and promote ecosystem payments. What set of
tools (easements, purchase, conservation reserve, reverse auction, lease payments, safe
harbor agreements/landowner option plans, federal funding associated with section 6 grant,
regulatory changes, etc.) would best accomplish the desired contributions in the appropriate
locations?

((NOTE: The first two questions above are biological in nature. To answer the third, economic
considerations must be added to the discussion. It is probably best that the economic experts
required for the third bullet be a part of the full discussion to be best grounded in the issues.))

Initial Process:

¢ Atechnical team of 8 people will be formed; 6 from the biological arena with knowledge
about spotted owls in Washington State, and 2 from the environmental economics field.

¢ The tech. team will be asked initially to commit one day, to be scheduled in late
August/early September when USFWS modeling results are available.

® During that day, the tech. team will be asked to review USFWS modeling results and, if
possible, use that in combination with other existing information answer questions #1
and #2 above. If the modeling results and existing information is not sufficient to
answer those questions, the tech. team will be asked to outline a process for answering
those questions.

¢ Once questions #1 and #2 are answered, the tech. team will be asked to take up
question #3.

The plan is that what is above would be taken to the Forest Practices Board at its August
meeting as a recommendation from our Implementation Team, along with our draft charter
and ground rules, and an update on the 7 consensus recommendations.

Proposed Technical Team Members

Federal — US Fish and Wildlife Service; US Forest Service
State — WDFW or DNR

Tribal

Industry/Consultant

c. turley —7/19/10
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July 19, 2010

TO: Forest Practices Board
FROM: Dan Pomerenk, Natural Resource Specialist 9%/
SUBJECT: Rule Making Proposal: Riparian Open Space Program

On August 10" I will request the Board’s approval to send the enclosed draft rule language to the
counties and the Washington Department of Fish and Wildlife for review and comment pursuant
to RCW 76.09.040(2). We also include tribes in this review.

This rule making proposal is to change the existing rules based on state legislation directing the
Board to modify the rules under the provisions of Substitute Senate Bill (SSB) 5401, 2009
session. As described in RCW 76.09.370(6), because the state legislation is directing the Board
to modify the rules, the changes need not be based upon the recommendation of the adaptive
management process. As a result of this legislative action, DNR worked with each Policy caucus
lead to assemble a stakeholder group consisting of representatives of small forest landowners,
industrial forest landowners, WDFW, DOE, Federal Services, Conservation Caucus, and Tribes.
This group has been meeting since December 2009.

SSB 5401 made four major changes to the existing statutes that establish the Riparian Open

Space Program to:

1. expand the program to include the acquisition of conservation easements on forest land that
contains critical habitat for threatened or endangered species as designated by the Board.

2. change the type of channe!l migration lands eligible for acquisition from “unconfined
avulsing channel migration zones” to simply “unconfined channel migration zones”.

3. remove the authority for the Department of Natural Resources to purchase fee title interest
in forest land that is eligible under this program and only allows acquisition of permanent
conservation easements.

4. give the landowner a choice to enter into a conservation easement that conveys an interest
in either the trees only or both land and trees.

The proposed rule making will only affect the rules regulating the acquisition of conservation
easements. No changes to rules that affect resource protection are being considered. The four
changes noted above require a rule change to language in chapter 222-23 WAC. The second
major change noted above will require a change to a definition in WAC 222-16-010. Of note,
staff recommends changing the title of the chapter and as a result the name of the program from
“Riparian Open Space Program” to “Rivers and Habitat Open Space Program.”
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It is felt by staff that the proposed name change gives the program a title that is a better
descriptor of the purpose of the program. A result of making this name change requires
additional rule changes in WAC 222-10-125 and 222-12-010 that reference the title of the

program.

The Forest Practice Board Manual Section 18 that shall include guidelines for the modified
Rivers and Habitat Open Space Program is currently under development. The division will
assemble a stakeholder group to develop the guidelines. It is anticipated the Board Manual
Section 18 will be ready for Board approval when the rule is ready for adoption.

I look forward to seeing you on August 10,

DP/
Attachment: Proposed rule language for 30-day review
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Forest Practices Board
August 10, 2010
Riparian Open Space Program Rule Making
Proposed Rule Language for 30-day Review

WAC 222-10-125 Exemption from RCW 43.21C.030 (2)(c). Decisions pertaining to the
following are not subject to any procedural requirements implementing RCW 43.21C.030 (2)(c):
Approval of forest road maintenance and abandonment plans, approval of future timber harvest
schedules involving east-side clear cuts, acquisitions of conservation easements pertaining to forest
lands in the #iparian-rivers and habitat open space program; and acquisitions of conservation
easements pertaining to forest lands in riparian zones under the forest riparian easement program.

WAC 222-12-010 Authority.

These forest practices rules are adopted pursuant to chapter 76.09 RCW, RCW 76.13.100 through
76.13.130, and RCW 77.85.180 through 77.85.190. Where necessary to accomplish the purposes and
policies stated in the act, the board is authorized to promulgate forest practices rules pursuant to
chapter 34.05 RCW and in accordance with the procedures enumerated in the act. These rules
establish minimum standards for forest practices, provide procedures for the voluntary development
of resource management plans, set forth necessary administrative provisions, establish procedures
for the collection and administration of forest practices fees, allow for the development of watershed
analyses, foster cooperative relationships and agreements with affected tribes, and establish the
riparianrivers and habitat open space program. The board also establishes which forest practices
will be included within each class and is authorized to adopt rules under RCW 76.09.055, 76.09.370,
and 76.13.120(9).

Promulgation of all forest practices rules shall be accomplished so that compliance with such forest
practices rules will achieve compliance with the water quality laws.

Those rules marked with an asterisk (*) pertain to water quality protection; pursuant to RCW
76.09.040 they can be amended only by agreement between the board and the department of
ecology.

Forest practices rules shall be administered and enforced by the department except as otherwise
provided in the act. Such rules shall be administered so as to give consideration to all purposes and
policies set forth in RCW 76.09.010.

WAC 222-12-090 Forest practices board manual.

When approved by the board the manual serves as an advisory technical supplement to these forest

practices rules. The department, in cooperation with the departments of fish and wildlife,

agriculture, ecology, and such other agencies, affected Indian tribes, or interested parties as may

have appropriate expertise, is directed to prepare, and submit to the board for approval, revisions to

the forest practices board manual. The manual shall include:

(@) Method for determination of adequate shade requirements on streams needed for use
with WAC 222-30-040.

2 Standards for identifying channel migration zones and bankfull channel features.

€)) Guidelines for forest roads.

4) Guidelines for clearing slash and debris from Type Np and Ns Waters.

(5) Guidelines for landing location and construction.





O©CoOoO~NOOUILE, WN P

(6)
(7)
(8)
(9)
(10)
(11)

(12)

(13)

031.

(14)

(15)

(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)

(24)

Guidelines for determining acceptable stocking levels.

Guidelines for riparian management zones.

Guidelines for wetland delineation.

Guidelines for wetland replacement or substitution.

A list of nonnative wetland plant species.

The standard methodology for conducting watershed analysis shall specify the quantitative

methods, indices of resource conditions, and definitions, for conducting watershed analysis

under chapter 222-22 WAC. The methodology shall also include a cultural resource module

that shall specify the quantitative and qualitative methods, indices of resource conditions, and

guidelines for developing voluntary management strategies for cultural resources. Except for

cultural resources, the department, in consultation with Timber/Fish/Wildlife’s Cooperative

Monitoring, Evaluation and Research Committee (CMER), may make minor modifications

to the version of the standard methodology approved by the board. Substantial amendments

to the standard methodology requires approval by the board.

Guidelines for forest chemicals.

€)] A list of special concerns related to aerial application of pesticides developed under
WAC 222-16-070(3).

(b) Guidelines for aerial applications of pesticides and other forest chemicals under
chapter 222-38 WAC.

Guidelines for determining fish use for the purpose of typing waters under WAC 222-16-

Survey protocol for marbled murrelets. The Pacific Seabird Group survey protocol dated
January 6, 2003, and formally titled Methods for Surveying Marbled Murrelets in Forests: A
Revised Protocol for Land Management and Research, shall be used when surveying for
marbled murrelets in a stand. Surveys are valid if they were conducted in compliance with
the board-recognized Pacific Seabird Group survey protocols in effect at the beginning of the
season in which the surveys were conducted.

The department shall, in consultation with the department of fish and wildlife, develop

platform protocols for use by applicants in estimating the number of platforms, and by the

department in reviewing and classifying forest practices under WAC 222-16-050. These
protocols shall include:

€)] A sampling method to determine platforms per acre in the field;

(b) A method to predict the number of platforms per acre based on information
measurable from typical forest inventories. The method shall be derived from
regression models or other accepted statistical methodology, and incorporate the best
available data; and

(©) Other methods determined to be reliable by the department, in consultation with the
department of fish and wildlife.

Guidelines for evaluating potentially unstable slopes and landforms.

Guidelines for the small forest landowner forestry riparian easement program.

Guidelines for riparian-rivers and habitat open space program.

Guidelines for hardwood conversion.

Guidelines for financial assurances.

Guidelines for alternate plans.

Guidelines for adaptive management program.

Guidelines for field protocol to locate mapped divisions between stream types and perennial

stream identification.

Guidelines for interim modification of bull trout habitat overlay.
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(25) Guidelines for bull trout presence survey protocol.
(26)  Guidelines for placement strategy for woody debris in streams.

WAC 222-16-010 *General definitions

"Unconflned &vu&n&stream"me&n&generﬂ%ﬂee@epeﬁargemﬁate%%e*pme%eebmm

temperan#eppepmanen%I%FesmeteehanneLme%mem See WAC 222 23 010 (2)

Chapter 222-23 WAC
RIPARIAN-RIVERS AND HABITAT OPEN SPACE PROGRAM

WAC 222-23-010 Policy and definitions.

Q) Policy. The legislature determined that it is in the public interest to acquire (by purchase or
donation) an-interest-in-conservation easements on forest lands within unconfined avuising-channel
migration zones and forest lands containing critical habitat for threatened or endangered species as
designated by the board, The rivers and habltat open space program (formerly known as the riparian
open space program), : e-established a
Hpenareeperespaeeepeegmmm RCW 76 09. 0404& IS for these forest Iands voluntarily enrolled by

the landowner. be-administered-by-the-department— Thepurpose-oftheacquisitionisto-providefor
ecological protection-and-fisheries-enhancement—The department may acquire either-thefee-interest

tr-er-a permanent conservation easement over such lands. The purpose of this program, which will
be administered by the department, is to provide for ecological protection, and fisheries and wildlife
enhancement. This chapter implements the riparian-rivers and habitat open space program (hereafter
referred to in this chapter as “program’). In any circumstance where qualifying channel migration
zone lands or qualifying critical habitat lands are not acquired by the department through a
conservation easement, the landowner may elect to develop a management option for the lands in
cooperation with the department, other agencies and affected Indian tribes.
(2) Definitions. As-used-in-this-chapter-theThe following terms-definitions shat-have-the-folowing
meaningsapply to this chapter:
€)] "Qualifying_Channel Migration Zone (CMZ) land(s)” means those forest lands located
within an unconfined channel migration zone. Qualifying channel migration zone
land(s) are those lands eligible for easement acquisition if it meets the standards in
WAC 222-23-020(5). See—WA&%%Z—Z%—G%@(—l—}
(i) An "unconfined channel migration zone" means the area within which the active
channel of an unconfined stream is prone to move and where the movement would
result in a potential near-term loss of riparian forest adjacent to the stream. A
merchantable stand of timber may exist within the zone and is considered a part of
the channel migration zone. The unconfined channel migration zone does not
include areas that are permanently restricted from channel movement by a dike or
levee.
(i1) _An "unconfined stream" is generally:
(a) a fifth order or larger water;
(b) less than 2% gradient; and
(c) found in a valley more than four times wider than the bankfull width of the
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()

(d)

channel.

mevemem—leyerd%er—levee “Ouallfvlnq Crltlcal Habltat Land(s)” means those forest
lands that qualify as one or more of the critical habitats (state) described in WAC 222-

16-080 including forest lands that have existing plans or evaluations described in
subsection (6) of that section. Qualifying critical habitat land(s) are those lands eligible
for easement acquisition if it meets the standards in WAC 222-23-020 (5).
An-unconfined-avulsing-stream™is-defined-in-WAC222-16-010. “Unacceptable
Liabilities” means those risks the department needs to consider prior to acquiring a
conservation easement such as the presence of hazardous substances on the lands or by
other conditions that may create a liability to the department, or that may jeopardize the
department’s ability to maintain ecological protection, and fisheries and wildlife
enhancement of the qualifying lands. Unacceptable liabilities may exist when the
applicant is unwilling or unable to provide reasonable indemnification to the

department.
“Hazardous substances” includes, but is not limited to, hazardous substances as defined

(e)

in RCW 70.102.010(5), and 70.105D.020(10), and solid waste as defined in RCW
70.95.030(23).

“Conservation Easement” means a voluntary, legally enforceable land preservation

agreement between the landowner and easement holder to permanently limit the type
and amount of alteration of identified habitat or CMZ on the subject property while the
landowner retains ownership.

WAC 222-23-020 Submitting and processing of applications for the ¥iparian-rivers and
habitat open space program
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Rivers and habitat open space Applicationapplication. An owner or owners of qualifying
CMZ lands or qualifying critical habitat lands may apply to the department to place the lands

W|th|n the Hpenaeepen—spaeeprogram Ap-ph%&%l@ﬂS—fGFFhG—Hp&H&H—Gp&H—Sp&G@—p-FGg—F&Fﬂ—FH&y—

Feqmrementetereeﬁent—fetest—pmeneeeeppheatlen)—The department WI|| accept or re|ect the
program application based on eligibility. The application for the riparian-open-space-program

shall be in writing on a form provided by the department. and-shalThe application shall contain
the-follewing-information_the department determines is necessary to assess whether the land
qualifies for the program, as well as the following information (see board manual section 18 for
information details):

(a) aA description of the methods used-by-the landowner used to determine-propose that the
land is-meets the quallfylng proqram criteria for CMZ fand-or gualifying crltlcal habitat

(hb) A statement indicating the landowner's desire to place the land covered by the application
within the riparian-open-space-program and whether the landowner wishes to eenvey-the
guatifyingland-infee-or-convey-onhygrant a conservation easement to the state on both land

and trees or in trees only;

(ic) Whether the landowner wishes to receive the statutory compensation for the conveyance or
wishes to donate the qualifying CMZ lands or qualifying critical habitat lands;

(Jd) Whether the landowner representative-submitting-the-application-is aware of the presence of

any hazardous substances on the lands;

(e) A statement affirming that the person or persons submitting the application believes that the

information contained in the application and its supporting materials is true and complete.
5
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(32) Review and processing of application. The application process will follow the program

funding cycle process described in board manual section 18. Within-ninety-days-efreceipt
ofAfter the department receives a complete and accurate appI|cat|on for the Hpanancperespaee

program the department 3

A
O T Ci Ci O v Ci O—caovarrod O

purehasewnl make a prellmlnarv determlnatlon whether the appllcatlon qualifies for the
program. This determination is subject to the department’s complete review, and subsequent
confirmation of all information required for the program and eligibility of the land as qualifying

for the program +HheAﬂer a preI|m|nary determlnatlon e
fellglblllty therrthe foIIowmg

(a) The landowner, in cooperation with the department, shall delineate on the ground the
boundary line between-of the qualifying CMZ lands or qualifying critical habitat lands as
indicated in the application; and-the RMZ-core-area;following-which;

(b) The department shall verify the appropriateness of that-the delineation of qualifying CMZ
lands or quallfvlnq critical habitat lands using the procedure outllned in board manual
section 18,
make a final determination Whether there are any unacceptable I|ab|I|t|es on the lands
proposed for inclusion in the program, and communicate the foregoing to the landowner.

(c)The department will rate, rank, and fund, as described in WAC 222-23-025(1), the eligible
applications for each category of CMZ lands or Critical Habitat lands and for each funding
cycle using a consistent scoring system.

(d) The department will prepare a combined preliminary project priority list, after evaluation
and scoring of all applications.

(e) The department will submit the preliminary project priority list to the state legislature for
budget consideration.

(f) The department will notify the applicant in writing of the funding decision for their
application, subject to available funding from the legislature.

(g) For those applications determined to be funded, and H-if the department determines there
are no unacceptable liabilities on the lands, the department shall follow the guidelines in
WAC 222-23-030(2), description standards, and the landowner shall mark-enhance the
boundary (as verified) using tree-tags-erotherlong-term-boundary marking methods
specified by the department.

(h) For those applications determined to be eligible but not funded, the application will be
returned to the applicant. At any time thereafter, the applicant may renew or revise the
application. This renewed or revised application will be placed on the next available funding
cycle and will be reprioritized under the process described in subsections (c) through (q)
above.

(i) For those applications determined to be ineligible for reasons other than funding, the

department must notify the landowner of the reason(s) and the application will be rejected.
(1) Once the landowner completes the boundary enhancement required in subsection (g) above,

the department shall:

(i) Perform a traverse of the boundary of the qualifying CMZ lands or gualifying Critical
Habitat;

(ii) Conduct and finalize a cruise of the timber on the qualifying CMZ lands or qualifying
Critical Habitat lands;
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(iii) Determine the statutory compensation to be paid to the landowner;
(iv) Prepare conveyance documents consistent with this chapter; and
(iv) Prepare any other documents necessary for closing and recording the conveyance,

mcludlnq W|thout I|m|tat|on a real estate excise tax affldawt

(63) Timber cruise. For the purpose of determining the compensation, Fhe-a timber cruise will be
conducted by the department using a cruiser acceptable to the department and the landowner,
and-using a generally-aceepted-cruise methodology determined by the department and sampling
|nten5|ty acceptable to both partles Ihetlmbepemlseeha#measufeﬂa#tpee&mthmthﬂandste

within-Within thirty days thereafter the landowner shall advise the department whether the
cruise results are acceptable. The landowner or the department may, at their option, perform a
check cruise.

(#4) Compensation for conveyances. RCW 76.09.040(3) specifies the compensation the

department shall pay for purehases-the conveyance of gualifying-CMZ landsa conservation

easement under chapter 222-23 WAC, unless the landowner chooses to donate the preperty-in
fee-or-donate-a-conservation easement. The tables applied in the following compensation
calculations shall be those in effect as of the date the complete timber cruise is received by the
department. In the case of a renewed or revised application the tables applied in the following
compensation calculations shall be those in effect as of the date the complete timber cruise is

recelved by the department.
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teeme#yeers—For conveyances of a conservatlon easement in WhICh the Iandowner conveys
an interest in the trees only, the compensation shall only include the timber value component,
as determined by the cruise volume multiplied by the appropriate stumpage value for timber
of the same species shown on the appropriate table used for timber harvest excise tax
purposes under RCW 84.33.091as-set-forth-in-subsection{(A{a)-of this-section.

(b) For conveyances of a conservation easement in which the landowner conveys interests in
both land and trees, the compensation shall include the timber value component plus such
portion of the land value component as determined just and equitable by the department.
The timber value component is determined as set forth in subsection (4) (a). The land value
component must be the acreage of qualifying CMZ lands or qualifying critical habitat lands
to be conveyed, multiplied by the average per acre value. The department shall determine
the averages based on the land value tables established by RCW 84.33.120 and revised
annually by the department of revenue with separate values for western and eastern

Washington.

(5) Land(s) E|IQIbI|ItV The lands proposed in an appllcatlon for the program must mclude

gualifying CMZ lands or qualifying critical habitat lands and are eligible for easement

acquisition as a conservation easement as follows:

(a) Lands that are eligible are lands that, as of the date of receipt of a complete application, are
identified in records of the applicable county assessor as being assessed and taxed either
under chapter 84.33 RCW as designated forest land or under chapter 84.34 RCW as current
use classification timber land or open space.

(b) Lands owned by an individual, partnership, corporate or other nongovernmental entities are
eligible.

(c) Lands do not qualify for the program where the department has determined that:

(i) The lack of access to the land is likely to materially impair the department’s ability to
administer the program with respect to the land;

(ii) The land is sub|ect to unacceptable Ilabllltles See WAC 222 23 010(2) (c).
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WAC 222-23-025 Priorities for conveyances_and funding--Use of lands conveyed.
Prlorltles for conveyances and fundlng Ihe—leg%laturereeegn&ed—rn%@\Al—?—?—%—lev@(%

1)

(2)

3)

1)

preteeHenand—ﬁsheneeenhaneement—The department shall prrerrt&erate rank and fund
applications under—thrsseetleaof eI|Q|bIe CMZ appllcatlons separatelv from crltlcal habrt

applications based on the . ,
valueconservatlon beneflts and Iandowner manaqement optlons {meludmgurmportaneete

aHhedepartntten%penQng#reiuﬂ*reaamlabrhtyef—fe%ng—See board manual sectlon 18 for

the rating, ranking and funding details for CMZ or critical habitat lands. The department will
consult with representatives of affected Indian tribes, department of fish and wildlife, and

department of ecology as necessary for technrcal expertrse Iheboardwruemelude—rprrtereperts

Use and management of Iands and easement interests acquired under Fiparian-rivers and
habitat open space program. Subject to the exceptions set forth in this subsection (or as
otherwise provided in the eenveyance-er-easement documents), the lands esnveyed-er-subject to
the conservation easements under this chapter shall be managed by the department only in a
manner necessary for ecological protection, er and fisheries and wildlife enhancement. The

cenpveyanece-oflandseasements under the riparian-epen-space-program shall not create a right of
public access to the-cenveyed-landsor across adjoining or other lands owned by the landowner

cenveyingproperty-ergranting an easement under the riparian-epen-space-program.

Transfer of fee-or-easement interest or management responsibility. After acquisition of a
fee-er-an easement interest in qualifying CMZ lands_or qualifying critical habitat lands, the
department may transfer its interest in such lands by a recorded instrument to another state
agency, a local governmental entity within which the lands lie, or a private nonprofit nature
conservancy corporation (as defined in RCW 64.04.130). Alternatively, the department may
contract with one or more of the foregoing entities to exercise the department’'s management
authority over the qualifying CMZ lands_or qualifying critical habitat lands. Any such contract
will include provisions fully advising the contracting party of the rights of the landowner under
this chapter and the conveyance instrument. The department shall notify the landowner of any
transfer of its interest in the qualifying CMZ lands or qualifying critical habitat lands or any
transfer of management responsibilities over those lands, provided that failure to so notify the
landowner shall not affect the validity of the transfer.

WAC 222 23-030 Conveyance forms and procedure

2)- Conservation easement. Conveyances of a conservation easement shall be through execution

by the landowner and the department of a conservation easement in a form acceptable to the
department and the landowner. The easement shall be perpetual and not for a term of years. The
9
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easement will include terms reasonably necessary and appropriate to the circumstances of the
particular lands involved. Prior to closing, the landowner shall procure a Htigation-guarantee
erpreliminary title histeryinsurance report from a title company, provided that in the case of an
easement being donated to the department, the department shall pay the cost of the guarantee-of
other-report.

(32) Description standards. The description of the qualifying CMZ lands or qualifying critical
habitat lands being conveyed shall be a legal land survey description erunless the cost of
securing the survey would be unreasonable in relation to the value of the Iands conveved When

location of the lands conveyed W|thout relying on verbal evidence, or other forms acceptable to
the department.

| (43) Closing and recording. Upon execution of the conveyance documents and other documents
required for closing, the department shall pay any compensation owed to the landowner and
record the conveyance documents. The department shall pay the recording fees. No
compensating taxes under chapters 84.33 and 84.34 RCW shall be owed. Anry-Title Insurance
premiums and any real estate excise tax owed shall be paid by the landowner conveying the

property-er-easement.

10





		Riparian Open Space Rule Making-Pomerenk

		ROSP Rule Making - August FPB mtg

		(i)    An "unconfined channel migration zone" means the area within which the active channel of an unconfined stream is prone to move and where the movement would result in a potential near-term loss of riparian forest adjacent to the stream. A mercha...

		(ii)   An "unconfined stream" is generally:

		(a) a fifth order or larger water;

		(b) less than 2% gradient; and

		(a)  Name, address, and telephone number of applicant(s);

		(b)  Contact name and telephone number for questions concerning the application;

		(c)  Location and description of the land proposed for inclusion in the program, including estimated acreage,

		(a) a A description of the methods used by the landowner used to determine propose that the land is meets the qualifying program criteria for CMZ land or qualifying critical habitat landsand a map showing the approximate boundary between the channel m...

		(d)  Tax parcel identification number(s) that contain the qualifying CMZ land;

		(e)  List of all persons having any right or interest in the land covered by the application for the riparian open space program and a description of such right or interest;

		(f) The stumpage value area and hauling zone in which the qualifying lands lie (see map at WAC 458-40-640).

		(g)  A map of the qualifying CMZ land;

		(hb) A statement indicating the landowner's desire to place the land covered by the application within the riparian open space program and whether the landowner wishes to convey the qualifying land in fee or convey only grant a conservation easement t...

		(ic) Whether the landowner wishes to receive the statutory compensation for the conveyance or wishes to donate the qualifying CMZ lands or qualifying critical habitat lands;

		(jd) Whether the landowner representative submitting the application is aware of the presence of any hazardous substances on the lands;

		(k) Description and documentation of the legal and physical access to the land being acquired;

		(l)  The type of boundary description proposed by landowner (survey or other description); and

		(m) Any other information DNR determines is necessary to assess whether the land qualifies for the riparian open space program

		(e) A statement affirming that the person or persons submitting the application believes that the information contained in the application and its supporting materials is true and complete.

		(a)  The landowner, in cooperation with the department, shall delineate on the ground the boundary line between of the qualifying CMZ lands or qualifying critical habitat lands as indicated in the application; and the RMZ core area; following which,

		(b)  The department shall verify the appropriateness of that the delineation of qualifying CMZ lands or qualifying critical habitat lands using the procedure outlined in board manual section 18, determine the standards for the boundary description (i....

		(a)  The landowner shall:

		(i)  Traverse the boundary to determine the acreage of the qualifying lands;

		(ii)  Either perform a legal land survey or otherwise document the boundaries consistent with the requirements of WAC 222-23-030(3), as applicable; and

		(iii) Prepare a map of the qualifying CMZ lands suitable for recording.



		(b)  The department shall:

		(i)  Conduct and finalize a cruise of the timber on the qualifying CMZ lands;

		(ii)  Determine the statutory compensation to be paid to the landowner;

		(iii) Prepare conveyance documents consistent with this chapter; and

		(iv) Prepare any other documents necessary for closing and recording the conveyance, including without limitation a real estate excise tax affidavit.



		(a)  Fee interests. For conveyances of fee interests, the department shall pay for both the land value and the timber value, as determined in this subsection. The land value component shall be the acreage of qualifying CMZ lands to be conveyed multipl...
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MEMORANDUM
TO: Forest Practices Board J\J
FROM: Jim Hotvedt, Adaptive Management Program Administrator

SUBJECT:  Status of Selected CMER Studies

As I reported at the February Forest Practices Board meeting, final reports of a number of CMER
studies should be ready for Independent Science Peer Review (ISPR) in the next few months.
Although most reports generally remain on track, timelines of others have been extended for a
number of reasons, including loss of agency staff responsible for writing reports, the length of
reports, and the complexity of some projects. The following summarizes the status and purpose
of selected projects.

FPA DFC Desktop Analysis

The FPA DFC (Forest Practices Application, Desired Future Condition) Desktop Analysis study
has been completed and will go to Policy with the appropriate documentation in August.

This study is part of a larger group of DFC Validation Program studies under the Type F Riparian
Prescriptions Rule Group. This project was intended to determine how Westside Type F
prescriptions are being applied by landowners, and to evaluate the effect of various riparian
prescription options and constraints on timber available for current harvest and on projected
future basal area (DFC). Forest & Fish Policy requested CMER to complete an office (desktop)
analysis of a random set of FPAs that had active management of the inner zone and to conduct a
field-verification project on a sub-sample of those FPAs.

Road Sub-basin Scale Effectiveness Monitoring Study

The report for the Road Sub-basin Scale Effectiveness Monitoring Project has gone through the
ISPR process since the February Board meeting. The reviews were very complementary of the
report, and revisions should be completed and a final forwarded to Policy with the appropriate
documentation in the next few months, hopefully by October.

This study falls under the Roads Sub-basin Scale Effectiveness Monitoring Program under the
Roads Rule Group. The purpose of the study is to provide data that can be used to assess the
degree to which sub-basin scale performance targets, and therefore resource objectives, are being
met throughout the state. In particular, it reports on the effectiveness of the Forest Practices
Rules in improving conditions that are known to lead to fine sediment input to fish-bearing
streams from surface erosion. It also characterizes the extent of road conditions that reduce
surface erosion (e.g., improved surfacing and reduced runoff to streams).
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Extensive Riparian Status and Trend Monitoring — Temperature, Type F/S Westside,
Extensive Riparian Status and Trend Monitoring — Temperature, Type F/S Eastside
Extensive Riparian Status and Trend Monitoring — Temperature, Type Np Westside

Draft final reports for this group of status and trend studies are currently being finalized and are
expected to be approved by CMER this sammer. These reports were expected to have been
completed and submitted to ISPR by now; however, loss of staff has delayed completion of these
reports by a few months. The current plan is to combine these reports and send them through
ISPR together by the end of the year.

These studies fall under the Extensive Riparian Status and Trend Monitoring Programs under the
Type N and Type F riparian prescriptions rule groups. The purpose of the Extensive Riparian
Status and Trend Monitoring Program is to provide data needed to evaluate landscape-scale
effects of implementing forest practices riparian prescriptions and to provide data needed by
regulatory agencies to provide assurances that forest practices rules meet Clean Water Act
requirements and achieve riparian resource objectives. The purpose of this group of studies is to
develop unbiased estimates of the distribution of Type F and S stream temperatures across FP
HCP lands in Western and Eastern Washington, and across Type Np FP HCP lands in Western
Washington, as well as to identify trends over time. The timing of the second sampling has not
been scheduled.

Westside Type N Buffer Characteristics, Integrity, and Function (BCIF) Project

A draft report for the BCIF project is expected to go to CMER in the next few months.
Completion of this report has been delayed due to the length of the document. Two drafts have
been written and reviewed by RSAG (Riparian Scientific Advisory Group), and a third draft is
currently under review. The report is expected to go through CMER review and on to ISPR by
November or December.

This project is designed to evaluate the effectiveness of the Westside Type N riparian
prescriptions, including survival of buffer leave trees, changes in stand condition and trajectory
over time, and changes in riparian functions (shade, LWD recruitment, and stream bank
protection).

Mass Wasting Prescription-scale Effectiveness Monitoring (aka Post-Mortem)

JH/

A draft final report for the Post-Mortem project recently went through CMER review. This was
after multiple UPSAG (Uplands Scientific Advisory Group) reviews and revisions. Eight CMER
reviewers, including an external reviewer, made extensive comments. The authors are currently
evaluating how to respond to the numerous comments, including options for alternative statistical
approaches in response to reviewer recommendations. Revisions to the report are likely to be
substantial and will take time. A revised draft is expected to go to CMER for their review by
October.

This project was implemented in response to the December 2007 storm. It was designed to
evaluate the relative effectiveness of current Forest Practices Rules with regards to landslide
density and sediment delivery. The study also sought to collect information on site-scale triggers
and natural landscape factors that might inform specific unstable slope mitigation practices.
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MEMORANDUM

July 22, 2010

TO: Forest Practjegs Board
FROM: Marc¢ Enge!, Essistant Division Manager, Policy and Services

SUBJECT:  Forest Practices Board Manual Update

The Department of Natural Resources is convening a stakeholder group to develop Board
Manual Section 18, Guidelines for Riparian Open Space Program. Development of this Board
Manual will occur concurrently with the development of the Riparian Open Space rules. The
completed Board Manual will be presented to the Board for approval at the meeting that the
Board considers adoption of amended Riparian Open Space rules.

Please feel free to call me with any questions at (360) 902-1390.
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Peter Goldmark - Commissicner of Public Lands ... how and forever

MEMORANDUM

July 22,2010

TO: Forest Practices Board

FROM: Marc Engel,"A¥Sistant Division Manager, Policy and Services
SUBJECT: 2010 Rule Making Schedule

Following is an update on rule making activity.

Riparian Open Space — Staff will present a draft rule proposal at your August meeting for
approval to proceed with a 30-day review process with the counties, Department of Fish and
Wildlife and Tribes. This language implements Second Substitute Senate Bill (SSSB) 5401 by
expanding the eligibility of the Riparian Open Space Program to include the acquisition of
conservation easements on all unconfined regulatory channel migration zones and forest lands
containing “critical habitat” for threatened or endangered species as designated by the Board .

Administrative Appeals — Staff will request your approval to file a CR-105 expedited rule
making at your August meeting. This rule making is to implement Substitute House Bill (SHB)
2935 and Second Substitute Senate Bill (2SSB) 5883. These bills eliminate the Forest Practices
Appeals Board (SHB 2935) and provides DNR the authority to issue a notice of a conversion to a
nonforestry use (2SSB 5883).

Notice of Forest Practices to Affected Indian Tribes — Staff and the Cultural Resources
Committee continues to develop draft rule language that pertains to notice of forest practices to
affected Indian tribes.

If you have any questions feel free to call me at 360.902.1390.

ME:paa
Attachment

FORESYT PRACTICES DIVISION 1 1111 WASHINGTONSTSE § MS 47012 § OLYMPIA, WA 98504-7012
TEL (360) 902-1400 B FAX (360} 902-1423 8 TTY (360)902-1125 § TRS711 1 WWW.DNR.WA.GOV
EQUAL OPPORTUNITY EMPLOYER RECYCLED PAPER @





FOREST PRACTICES BOARD
2010 Rule Making Schedule
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ID [Task Name 2, 2007 [Half 1, 2008 [Half 2, 2008 [Half 1, 2009
Als[oIN][D
1 |Appeals Board-222-12, 20 & 46, 222-16-010
2 30 day notice
3 CR102 (expedited - 45 comment period)
4 CR103
5 Estimated effective date
6 | Riparian Open Space-222-23, 222-16-010
7 CR101 71 @ 8/12
8 30 day notice 8/1%7 (©)8i0
9 CR102 (CBA, SBEIS, SEPA)
10 CR103
1 Estimated effective date
12 |Notice of FP to Affected Indian Tribes-222-20-120
13 CR101
14 30 day notice
15 CR102 (CBA, SBEIS, SEPA)
16 CR103
17 Estimated effective date

Mon 7/26/10 - Subject to change






FOREST PRACTICES BOARD

2010 WORK PLAN
COMPLETION
TASK DATE STATUS
2011 Work Planning November 9
Adaptive Management Program
Funding On-going
CMER 2011 Work Plan and Budget May 11 Completed
Annual Reports
Cultural Resources Committee Annual August 10
Report
Taylor’s Checkerspot Butterfly Report February 10 Completed
Forests and Fish Policy Priorities August 10
Board Manual Development
Section 7, RMZ (DFC) February 10 Completed
Section 18, Riparian Open Space and February 10 Revise date to coincide with rule

Critical Habitat Conservation Easement

making

Program
Section 21, fixed width and conifer February 10 Completed
templates
Rule Making
Trees & Houses Moved to 2011 Work Plan
Conversion Activities (implement 2007 Moved to 2011 Work Plan
legislation and clean-up)
Riparian Open Space and Critical August 10 30-day notice
Habitat Conservation Easement Program
Lands platted (depending on legislation) Moved to 2011 Work Plan
Northern Spotted Owl May 11
Notice of Forest Practice to Affected November 9 30-day notice
Indian Tribes
Upland Wildlife February 10 Completed
Quarterly Reports
Board Manual Development Each regular meeting
Adaptive Management Program & Each regular meeting
Strategic Plan Implementation
Rule Making Activities Each regular meeting
Compliance Monitoring Each regular meeting
Small Forest Landowner Advisory Each regular meeting
Committee & Office
Legislative Update February 10 & May | Completed
11
Watershed Analysis Mass Wasting February 10 Completed
Prescriptions Committee
Clean Water Act Assurances Each regular meeting
NSO Policy Working Group February 10 Completed

Update January 2010
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July 16, 2010

MEMORANDUM
TO: Forest Practices Board
FROM: Walt Obermeyer, Compliance Monitoring Program Administrator

SUBJECT: Status of Compliance Monitoring

2010 Program Work

To date 66% of the sample applications have completed reviews. All remaining work is in three regions:
Southeast, Pacific Cascade and South Puget Sound. Completion is expected by mid autumn. Field
review is in progress for the Haul Route sample design. Revisions are being tested with the goal of
having a stakeholder accepted protocol and analysis methodology to implement in the 2011 field season.

Clean Water Assurances
At this writing two milestones remain to be completed. The Dispute Resolution milestone work is in final
edits. Work on Riparian Noncompliance data compilation is complete with analysis remaining.

Compliance Monitoring Stakeholder Committee

The committee met on June 23. It reviewed several field issues resulting from application reviews where
team members expressed differing views. Those discussions were meant to convey the nature of the
chalienges faced in field interpretation of questionable situations among the stakeholders. The
committee reviewed field work on the haul route review methodology and requested to be informed as
work progresses. The 2008-09 report format was reviewed along with discussion of stakeholder review

opportunities. The next meeting is scheduled for August 25",

Biennial report for 2008-2009
Data compilation is in progress and the statistician has been sent the standard sample for analysis. Report

sections are being outlined. A draft for the Stakeholder Committee review is expected late August and
three weeks will be provided for their comment. Revisions will follow and publication is expected late
October- early November.

WO/
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July 19, 2010
MEMORANDUM
TO: Forest Practices Board
FROM: Mary McDonald, FP Division SFLO Manager //%J

SUBJECT: Small Forest Landowner Office and Advisory Committee

Small Forest Landowner Advisory Committee:
Small Forest Landowner Advisory Committee (SFLAC) meeting was held on July 6™ 2010. Primary focus

of the meeting was to explore caucus’ perspectives of RCW 76.13.100 language, (alternate management
plans and alternate harvest restrictions on smaller harvest units with low impact on aquatic resources).
This discussion is planned to continue on the October 5" meeting. The May 4" 2010 the SFLAC meeting
was canceled at the request of the chairman.

Forestry Riparian Easement Program (FREP):

FREP is a conservation easement program to compensate participating small landowners for
unharvestable timber on forested lands along rivers or streams. Small Forest Landowner Office (SFLO)
will implement the 2011 budget proviso by performing two deliverables. The first deliverable is acquiring
Forest Riparian Easements (FREs) according to the fourteen prioritization elements and available
funding. Requests for supplemental information have been sent out to FREP applications that will enable
SFLO to apply the 14-prioritization elements. The second budget proviso is to prepare recommendations
of FREP reform legislation for submittal {o the Office of Financial Management (OFM) and the legislature
by October 1, 2010. SFLO will include input and comments received during open houses meetings into
draft FREP legislation. Copies of the implementation plan, request for information and the open house
invitation are attached.

Forest Stewardship Program
¢ One Stewardship Forester position has been restored for Western WA funded by a combination

of WSU Extension, US Forest Service, and county government funds. This position is based In
Olympia and serves all of Western Washington.

s The ldaho-Washington Forest Owners Field Day was held June 12 near Athol, ID in partnership
with WSU Extension, University of Idaho Extension, DNR and ldaho Department of Lands.
Approximately 350 landowners participated which brought the total attendance for these regional
events to over 8000 landowners.

¢ A Western WA Forest Owners Field Day is planned for July 31 in Ravensdale, WA in partnership
with King County. An Oregon-Washington Field Day is scheduled for August 28 near Ridgefield
in Clark County. This year's field days are funded primarily by competitive grants from USFS
obtained by DNR and from NRCS obtained by WSU Extension.

» Program continues to provide technical assistance and forest health/wildfire-related cost-share
funds in Eastern Washington funded by USDA Forest Service National Fire Plan and Forest
Health funds.

Family Forest Fish Passage Program (FFFPP):
The Family Forest Fish Passage Program is a cost-share program that helps small forest landowners
correct fish passage barriers by providing 75-100 percent of the cost of the correction.

e The program has over 442 qualified small landowner applications in need of repair that are not

funded. 41 new applications have been received this round. Since 2003 there have been over
232 funded projects opening up over 495 miles statewide.
s Afederal funding request is being prepared to supplement the state's capital funds.
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Forest Practices Board
July 19, 2010
Page Two

Long Term Application (LTA) Program Progress Beginning 10/1/2007 — 7/15/2010

A small forest landowner has the option of submitting a long-term application that is valid for up to 15
years. A long-term forest practices application is submitted and reviewed in two steps.

DECISION LTA1 LTA2 Total by Decision
Application step 1 validated 14 0 14

Application rejected 8 0 8

Review of application (w/in 45 days) 2 4 6

Approved application 0 41 4

Application closed by landowner 2 3 5

Total by Step 26 48 74

Riparian Open Space Program
Conservation easement program is available to small and large landowners. This program received

$500,000 for the 2009-2011 biennium. Applications were accepted for channel migration zone areas only
for the 2009-2011 biennium, Eleven applications were received prior to the application deadline. Eight
applications are from small forest landowners. This will be the first time that small forest landowners are
likely to take advantage of the Riparian Open Space Program.

Please contact me at 360-902-1415 or mary.mcdonald@dnr.wa.gov for any questions.
MM/





Natural Resources

\, WASHINGTON STATE DEPARTMENT OF PETER GOLDMARK
u Commissioner of Public Lands
N 4

July 22, 2010

Dear Interested Party,

This letter provides additional information regarding an invitation to attend open house meetings for the Forestry
Riparian Easement Program (FREP). We are seeking your input on ways to improve this forest landowner program.

The 2010 Washington State Legislature directed the Department of Natural Resources (DNR) to involve
stakeholders in developing recommendations for the eligibility, prioritization, and policy provisions of the FREP. In
developing these recommendations, the Legislature directed DNR to consider inclusion of the FREP eligibility and
prioritization criteria supplied in the fiscal year 2011 State Supplemental Capital budget for future funding periods.
Jileap.leg.wa.gov/leap/Budget/Detail/2010/ccbill0413. pdf)

DNR is hosting two open house meetings focused on eligibility requirements, prioritization elements, and
identification of additional limiting processes and procedures. DNR will take the input from these meetings, along
with direction from the Legislature, and draft a complete set of recommendations. The date, time and location of
the initial input meetings are:
o August 4", 6:00 - 8:00 p.m., WSU Extension - Spokane County Extension building, 222 North
Havana Street, Spokane, Washington (next to the Interstate Fairgrounds).
e August 9", 6:00 - 8:00 p.m., Centralia Community College Science Center building, room NSC 121,
located at 600 Centralia College Blvd, Centralia, Washington
http://www.centralia.edwadmin/directions. html

A third meeting will provide an opportunity to review and supply comment on the draft recommendations that were
generated from the input meetings. DNR must deliver a final set of recommendations to the Legislature and the
Office of Financial Management by October 1, 2010.

The date, time and location of the review meeting is:
e August 30", 6:00-8:00 p.m., Natural Resources Building, room 172, 1111 Washington Street,

Olympia, Washington (follow sign from visitors parking level P-1to the meeting room).
http://www.dnr.wa.gov/Publications/fem directions to dnr.pdf

Please contact Mary McDonald at mary.mcdonald@dnr.wa.gov or by phone at 360.902.1415 if you have any
questions. Driving directions and information about the open house meetings can be found on the Small Forest
Landowner Office website via the main DNR website (www.dnr.wa.gov) or by following the links provided above.

Sincerely,

.

Chuck Turley
Deputy Supervisor of Regulatory Programs
Washington State Department of Natural Resources





!Q”' WASHINGTON STATE DEPARTMENT OF Caring for

Natural Resources your natural resources

WMWY  reter Goldmark - Commissioner of Public Lands ... now and forever

July 19,2010

Small Landowner

Subject: Forestry Riparian Easement Program
Dear Small Forest Landowner,

This letter is to update you on the status of your application to the Forestry Riparian Easement
Program. For the 2011 state fiscal year, from July 1, 2010 to June 30, 2011, the Legislature has
established priority directives for the purchase of Forestry Riparian Easements (FRE) with monies
appropriated during the 2010 session. To remain eligible for purchase of a FRE during this fiscal year
the Small Forest Landowner Office needs more information from you.

The Washington State Legislature established the forest riparian easement program in 1999, as a
part of legislation implementing the Forests and Fish Report. The program enables the state to
acquire forest riparian easements from willing small forest landowners. The program is
administered by the Department of Natural Resources’ (DNR) Small Forest Landowner Office
(SFLO), but it requires funding from the State Legislature.

The supplemental capital budget for this fiscal year appropriated approximately $1 million for
the purchase of Forest Riparian Easements. In the past, the DNR’s SFLO acquired riparian
easements based on the receipt date of an application. The Legislature’s supplemental capital
budget appropriation for this fiscal year requires DNR to prioritize its funding of forest riparian
easements for the coming fiscal year in a different manner. The Legislature has required the
DNR to consider eight factors that would elevate the priority of certain easement requests,' and
six more factors that would reduce the priority of certain easement requests.” We need to collect

' These factors will elevate an application’s priority, and are ranked in order of importance: (a) the
greatest proporticn of riparian buffer impacted in the related forest practices application; (b) lands in deferred tax
status of classified timber land or classified open space as defined in RCW 84.34.020; (¢) lands at greatest risk of
conversion to other land uses as determined by county zoning and land classifications and proximity to urban
growth areas or other areas of concentrated land development; (d) lands that are certified by a forest certification
recognized by the department; (e) the applicant has not received a forestry riparian easement since July 1, 2007; (f)
the applicant is not a nonprofit organization; (g) the applicant has been waiting three years or more for a forestry
easement purchase; and (h) the application does not include any of the conditions specified in subsection (2) of this
section. Laws of 2010, 1st Sp. Sess. Ch. 36, § 3041(3).

? These factors will reduce an application’s priority: (a) The forest management activities for the
aggregated ownership of the landowner referenced in the application, his or her spouse, and his or her children
exceed the small forest landowner definition in RCW 76.13.120(2)(c); (b) the applicant has had legal ownership for
less than five years, except when the applicant is a lineal descendant of a landowner meeting this condition; (c} the

applicant has an outstanding violation of the forest practices act under chapter 76.09 RCW; (d) the applicant is in
default on a financial obligation to an agency of the state including noncompliance with a child support order under
RCW 74.20A.320; (e) the application is for land on which other conservation easements have been executed and
recorded on the title; or (f) the land is owned by a nonprofit organization that does not have deferred tax
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July 19, 2010
Page 2 of 2

supplemental information from you (landowner-applicants) that will enable us to apply the 14-
factor test. Enclosed is a Declaration form that will enable SFLO to apply the Legislature’s
priority directives. Please fill out the Declaration form and return to the SFLO by August 20,
2010 in order for your application to be eligible for funding in the 2010-2011 funding period.
Failure to provide FRE supplemental information by August 20, 2010 will cause the application
to be incomplete and will subsequently not be eligible for funding during the July 1, 2010 to June
30, 2011 fiscal year.

In addition, the legislative conditions on the July 1, 2010 to June 30, 2011 appropriation also
indicate that the Department will work with interested stakeholders to develop recommendations
for changes in the eligibility criteria, prioritization, and policy provisions of the Forest Riparian
Easement Program (FREP). This process could affect the prioritization factors the Legislature
specifies on FREP spending in future biennia. DNR’s SFLO will be convening open houses to
enable interested stakeholders to provide input on the proposed recommendations. Information
regarding the open houses will be post on the DNR’s SFLO website or you are welcome to
provide comments to the website frep@dnr.wa.gov .

Sincerely,
Moy Yol
Mary McDonald

Small Forest Landowner Office Manager
Department of Natural Resources
360-902-1415

Enclosure

cc: Daren Cramer, Forest Practices Division Manager
Marc Engel, Forest Practices Assistant Division Manager

designations of either classified timber land or classified open space as defined in RCW 84.34.020 and does not
have a county-recognized forest management plan. Laws of 2010, 1st Sp. Sess. Ch. 36, § 3041(4).





Forest Practices Division
Small Forest Landowner Office Plan to
Implement FY 2011 FREP Supplemental Capital Budget

This narrative outlines the Forest Practices Division plans to implement the FY 2011 Forest
Riparian Easement Program (FREP) as directed by the legislature in HB 2836, Sec. 3041 of the
2009-11 Supplemental Capital Budget (attachment 1). The DNR Small Forest Landowner Office
(SFLO) will implement the budget proviso by: 1) acquiring Forest Riparian Easements {FREs)
according to the fourteen prioritization elements and available funding; and 2) preparing
recommended FREP reform legislation for submittal to the Office of Financial Management
(OFM) and the legislature by October 1, 2010. The SFLO will facilitate a stakeholder process to
inform the development of the recommended FREP reform legislation.

Deliverables:

1. FREP Reform: Submit to OFM and the legislature, by October 1, 2010,
recommendations in the form of legislation to reform the FREP. This proposed
legisiation will include recommendations for FREP funding policy, eligibility, and
prioritization.

2. FREP Acquisition: The SFLO will acquire by June 30, 2011, FREs utilizing the
prioritization elements listed in Section 3041 of HB 2836.

FY 2011 Budget Summary:

State Building Construction Account: $500,000
Forests & Fish Support Account, proceeds from sale of King Air:  $500,000
FY 2011 total budget $1,000,000
FREP Reform

The process to develop recommendations in the form of legislation will begin with outreach and
open house meetings with interested stakeholders to describe the proviso language and solicit
recommendations. This process will be similar to the process used in the development of a Forest
Practices Board Manual where DNR consults with interested stakeholders. It is anticipated that
key members in the group will include representation from the Governor’s Policy office, key
legislators and staff, non-profit organizations with small forest landowner membership, and
small forest landowners at large. DNR staff will develop a “staff recommendation” for public
review and comment by interested stakeholders and possibly for the SFLO Advisory Committee.
Based on this feedback, DNR will write the final report with recommendations in the form of
legislation for presentation to OFM and the legislature by October 1, 2010.

FREP Acquisition
The initiation of the process to acquire Forest Riparian Easements will be concurrent with the
process to develop recommendations and proposed language for FREP reform legislation. The
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Forest Practices Division
Small Forest Landowner Office Plan to
Implement FY 2011 FREP Supplemental Capital Budget

acquisition of Forest Riparian Easements for FY 2011 will follow the prioritization language
listed in section 3041 of HB 2836 under the following assumptions:

1. The SFLO has the authority to develop weighted scoring criteria to acquire FREs based
on the prioritization language in the budget proviso.

2. The SFLO will do public outreach (by contacting current eligible FRE applicants in the
queue and to all small forest landowners through web postings) regarding the
prioritization elements that will be used for the FY 2011 funding cycle.

a. The prioritization elements listed in the budget proviso will be applied to the
applications currently in the queue provided they submit the additional required
eligibility information via affidavits, and any additional applications received by
eligibility information deadline (30 days from the date letter sent to applications
in queue), to determine which FREs will be funded in FY 2011,

3. One NRS3 staff will be hired to implement the appraisal and acquisition of FREs.

4. Available funding and staffing capacity will limit the number of appraisals to 14 and
easement acquisitions to approximately seven.

Acquisition Process
There are 81 applications for FRE’s in the queue waiting for funding, and none of these

applications have been appraised. The proviso did not direct the SFLO to appraise all easement
applications, and based on past average FRE compensation values ($100,000), the appropriation
is much less than the amount needed to purchase 81 FREs. The supplemental proviso requires
easement applications to be prioritized; therefore, to meet the acquisition prioritization
requirements, the SFLO will need to request additional information from the landowners in the
queue. In addition, to fairly apply the prioritization requirements the SFLO will need to develop
a weighted scoring process to account for the prioritization elements listed in the proviso
language. DNR will invite the expertise of the Recreation and Conservation Office in developing
these weighted criteria. Given the available funding, the SFLO will only need to appraise FRE
applications with a high probability for acquisition based on the criteria. The remaining
applications are not likely to be funded based on the amount of the allocation. Appraising all 81
applications would substantially reduce the funds available for easement acquisition. In addition,
future funding may have a different prioritization and eligibility criteria which could negate any
previous prioritization. Based on the capacity of staff in previous biennia, the top14 applications
determined through the proviso prioritization requirements will be appraised and further
evaluated using a weighted scoring system. Of these, the budget will purchase an estimated
seven FRESs.
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July 21, 2010

MEMORANDUM
TO: Forest Practices Board
FROM: Timber/Fish/Wildlife Cultural Resources Committee Co-Chairs

Jeffrey Thomas, Puyallup Tribe of Indians

Peter Heide, Washington Forest Protection Association

SUBJECT: Quarterly Report of Timber/Fish/Wildlife Cultural Resources Committee

The Timber/Fish/Wildlife (TFW) Cultural Resources Committee (Committee) is pleased to submit the
August 2010 quarterly report to the Forest Practices Board.

Again this quarter, the report is in the form of the Committee’s Action Items list. This list is reviewed
every month by the Committee and updated to reflect current activities. Changes from the previous
May report are in red or italic print.

We look forward to your August 10, 2010 meeting and answering any questions you may have. In the
meantime, please do not hesitate to contact us:

jeffrey.thomas@puyalluptribe.com and (253) 405-7478/cell

pheide@wfpa.org and (360) 352-1500

Enc.
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Changes from April in Red or

TFW Cultural Resource Commitee Jul-10 ralics
. , . Relationship to the
Priority Action Items Lead Status Next Action b
CRPMP
. Approach the Forest Practices Board about the official standing of the o
High 1 CR committee and operational funding and/of staff support Allyson Advance the Committee’s work
Prepare a letter to the FPB Complete
Contact John Mankowski regarding state responsibility for NHPA I Droaress Second conversation
compliance under the state’s FPHCP prog w/Mankowski
Consider suggested changes
Secure a Charter with the Forest Practices Board Sherri In progress form DNR (Darin Cramer and
Rodney Cawston) and agree
on a final form for the charter
Contact individual FP Board members to “champion” CR Al I DrOAress Encourage the establishment
Committee issues prog of a CR rep on the FPB
High 5 Prepare the cultural resource guidance documents or a manual as Jeffre Seek a funding source to help |Educational Program and
9 agreed to in the CRPMP y the committee with this task Commitments
Scope the guidance/manual project to develop a detailed
s . . Complete
description and outline of the proposed guidance or manual.
Work procucts:1) Guidance for TFW stakeholders, 2) Guidance Re"'?w the results of the
. . - ) In progress | scoping workshop and ID the
specific to forest landowners, and 3)guidance specific to Tribes. . s .
high priority projects
Improve knowledge and use of the GLO information to identify . Take up this ISSue as an
o . ) Committee = In progress | education topic for agencies
historic features recognized during 19th century land surveys.
and landowners.
Produce info about the
Develop' mformano to post on the Cultural Committee web page Committee In progress (?ommnteee provide a list of
on DNR's website links to other sources of CR
info
Prepare a draft revisions to WAC 222-20-120 per the Cowlitz’ . . . .
P 1L Tevist P Witz Draft delivered |Await staff review of the DNR Forest Practices Program
High 3 recommendation, concerns from landowners and DNR regarding All L .
. . . to DNR Committee's recommendation  support
implementation of the current rule as written.
Individual caucuses will support funding in the biennium 12-13 budget . . L .
Medium 4 for a full time position at DAHP for the maintenance of CR data in Individual On hold Retry during next biennial DNR Forest Practices Program
. . Caucuses budget cycle support
support of the forest practices risk assessment tool.
Seek funding for a Watershed Analysis CR Module pilot project . .
Medium 5 ($150,000) Draft a proposal to include CR in the CMER work plan for On hold Waiting for the next Appendix A Watershed

Forests and Fish Policy

opportunity

Analysis Manual






Changes from April in Red or

TFW Cultural Resource Commitee Jul-10 ralics
. , . Relationship to the
Priority Action Items Lead Status Next Action b
CRPMP
Low 6 Other CRPMP amendments to consider and further discuss: Sherri On hold \é\éenl:tpflgiége Mission etc to be CRPMP Support
Regarding MOUSs, consider adding a statement specifying when
DNR has a role in implementing MOUs and if there is a role,
specifying its nature.
Under “Education Program and Commitments,” modify #2 to
recognize that agreements are often executed at the field level
without the need for higher level contacts
Reference a role for the CRPMP in Forest Practices ID team
deliberations and preparation of SEPA documents for Class IV
Special FPAs
Prepare a report the to the Forest Practices Board on the impact to
cultural resource protection and management when forest land is Jeff and Wait for other higher priority
Low - On hold .
converted to another use and regulatory responsibility passes to local Pete items to be addressed
government (county or city)
On-Going
Tasks
A | Cultural R C ittee R ttothe F t Practi . L
ng?; ulttraliResources Lommitiee eport to the Forest Fractices Co-Chairs | 2009 Complete Next report due Nov 2010 Annual obligation
Decision on whether to
Biannual Review of the CRPMP Co-Chairs continue Biannual reviews or
consider monthly meetings
Give a CRPMP presentation at Regional TFW meetings Communication
Emphasize accomplishments when communicating progress on c icati
implementing the CRPMP ommunication
Submit the Committee's action item list to the be Board as a quarterly . 1st QT 2010 |Submit to Patricia Anderson by —
Co-chairs : Communication and Outreach
report coming up |January
Completed

ltems






Changes from April in Red or

TFW Cultural Resource Commitee Jul-10 ralics
o . . Relationship to the
Priorit Action Items Lead Status Next Action
y CRPMP
High Consider a recommendation to include a cultural resource question on Sherri Completed

the Phase Il 15-year small landowner permit application. Finalize

Spring 2009






		AMP Staff Report-Hotvedt

		Board Manual-Engel

		Rule Making Schedule-Engel

		Rule Making Schedule-Engel

		Rule making 2010 schedule-Attachment

		Rule Making-Updated 2010 Workplan-Attachment-Anderson



		Compliance Monitoring-Oberrmeyer

		SFLO&Advisory Committee-McDonald

		Cultural Resources-Heide

		Cultural Resources Committee-Heide

		MEMORANDUM

		FROM:   Timber/Fish/Wildlife Cultural Resources Committee Co-Chairs



		Cultural Resources-Attachment-Heide

		Sheet1








N%
\, WASHINGTON STATE DEPARTMENT OF Carmg for
LA Natural Resources your natural resources
-

Peter Goldmark - Commissioner of Public Lands ... now and forever

July 19, 2010

MEMORANDUM
TO: Forest Practices Board
FROM: Darin Cramer

Forest Practices Division Manager

SUBJECT:  Watershed Analysis Mass Wasting Prescription Review Update

Per the recommendations from the Board Committee on Watershed Analysis, and the discussion
at the March 26, 2010 Board meeting, we have been working on prioritizing approved Watershed
Analyses (WS As) for review and developing a standardized mass wasting prescription review
process.

Leslie Lingley, Forest Practices Science Team Lead, recently completed a preliminary prioritization
and presented the results to a stakeholder committee for review and feedback. Next steps include
contacting landowners to determine their interest in pursuing reviews, or opting out of WSA, and
establishing a review schedule based on DNR and landowner capacity. Upon completion of these
steps we will have a final, prioritized WSA review list. Leslie has also developed a draft framework
for WS A mass wasting prescription reviews and provided copies to stakeholders. We will take
feedback and develop a complete, draft review process for presentation to stakeholders during a
meeting scheduled on July 22™, We anticipate needing one or two more meetings to finalize the
review process, and are targeting the end of August for completion.

In a related action, DNR and the Weyerhaeuser Company have entered into a voluntary
agreement regarding how forest practices will be conducted within the Upper Chehalis and
Stillman Creek WS As while reviews are pending. Pursuant to WAC 222-42-010, a
Supplemental Directive (SD) was issued and signed by Weyerhaeuser and DNR on May 26",
2010. The SD advises Weyerhaeuser to supplement existing WSA mass wasting prescriptions
with avoidance of potentially unstable landforms as they are currently defined in WAC 222-16-
050. When avoidance is not practical, but the activity is consistent with the existing WSAs,
Weyerhaeuser will either submit an Alternate Plan or agree the activity will be subject to review
under the State Environmental Policy Act. The SD will be in place until DNR has approved
updated mass wasting prescriptions for the Upper Chehalis and Stiliman Creek WSAs.

I look forward to providing you further information on August 10. If you have questions in the
meantime, please do not hesitate to contact me at (360) 902-1088 or darin.cramer(@dnr.wa.gov.

DC/

FOREST PRACTICES DIVISION B 1111 WASHINGTON STSE 1 MS 47012 8 OLYMPIA, WA 98504-7012
TEL (360) 902-1400 8 FAX (360) 902-1428 8 TTY (360) 902-1125 1 TRS711 1 WWW.DNR.WA.GOV
S o EQUAL OPPORTUNITY EMPLOYER RECYLLED PAPER @
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Q’ WASHINGTON STATE DEPARTMENT OF Caring for

Natural Resources your natural resources
WY reter Goldmark - Commissioner of Public Lands ... how and forever

July 16, 2010

MEMORANDUM
TO: Forest Practices Board
FROM: Darin Cramer [@
Forest Practices Division Manager

SUBJECT:  Watershed Analysis Rule Making - Action Requested

On May 6, 2010, Jim Hotvedt, Forest Practices Adaptive Management Program Administrator,
delivered a recommendation to Forests and Fish Policy regarding the Board’s April 23, 2010
Proposal Initiation on Watershed Analysis Mass Wasting Prescriptions. A summary of Jim’s
recommendation is as follows:
o Place the proposal in the policy track;
e Review WAC 222-22-090, other relevant rules, Board Manual sections and materials
from the Board’s Committee on Watershed Analysis; and
e Submit recommendations for rule-making and/or Board Manual amendments to the
Board as soon as possible.

The recommendation was accepted with one modification. Policy imposed a schedule on itself to
try and deliver a recommendation to the Board by December 2010, or earlier, but no later than
May 2011.

Good progress had been made to date, and the Policy subgroup overseeing the proposal believes
rule making will be necessary to implement the items specified in the Board’s proposal. So, at
your upcoming August 10, 2010, I will request the Board direct staff to file a CR-101 Pre-
proposal Statement of Inquiry with the Office of the Code Reviser to notify the public that the
Board is considering possible rule making on Watershed Analysis.

I look forward to providing you further information on August 10. If you have questions in the
meantime, please do not hesitate to contact me at (360) 902-1088 or darin.cramer(@dnr.wa.gov.

DC/

FOREST PRACTICES DIVISION 1 1111 WASHINGTON STSE B MS47012 I OLYMPIA, WA 98504-7012
TEL (360) 902-1400 § FAX (360) 902-1428 8 TTY (360) 902-1125 1 TRS711 1 WWW.DNR.WA.GOV
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