INSTRUCTIONS FOR PERFORMANCE SECURITIES

Surety Bond Instructions

Compliance with the following is required:

Principal:
1. Name of principal shall be consistent with name specified on the application.

2. Legal description shall be consistent with legal as specified on the application.

3. Persons signing for principal shall type in his or her name and title.  If company is not wholly owned by principal, partners and interest must be listed. 

4. Please advise if principal is a corporation, a partnership, or other venture.  Include authorization verifying the authority to sign for bonded indebtedness of persons signing on behalf of principal.

5. The assumed business name of a sole proprietorship shall be indicated.

6. Please type all names below signature lines to facilitate processing.

7. Reclamation permit number shall be included.

Surety:

1. Furnish surety bond number.

2. “Signed, sealed and dated this…” Date shall be date bond is signed by surety.

3. Make sure of the attorney-in-fact has legibly signed bond.

4. A copy of the Power of Attorney is to be provided by the attorney-in-fact.

5. Give complete insurance or bonding agency name, mailing address and telephone number.

6. Please type all names below signature lines to facilitate processing

Review Criteria for Bank Letters of Credit

A credit or letter of credit is defined by RCW 62A.5.103 as “an engagement by a bank or other person made at the request of the customer…that the issuer will honor drafts or other demands for payment upon compliance with the conditions specified in the credit”.  In the context of RCW 78.44, the permit holder 1 (customer) would request that a bank (issuer) provide a letter of credit in favor of the State of Washington (beneficiary).

Although no particular form is legally required to constitute a letter of credit, other than that it be in writing, and signed by the issuer, certain requirement as to form must be met to assure maximum protection to the beneficially, i.e., the State of Washington.

Compliance with the following is required:

1.
Conspicuously states that it is a letter of credit and is issued on behalf of the person whose performance it is intended to secure.  RCW 78.44

2.
Identifies the Department of Natural Resources, State of Washington as the sole beneficiary.

3. 
Is issued by a financially sound bank authorized to do business in the State of Washington and having an office within the State.  Is issued on the issuing bank’s letterhead and signed by the issuer.

4.
States that it is irrevocable.

5.
States the date upon which it will expire and provides that the expiration date will be automatically extended for one year from the present or any future expiration date unless at least 60 days prior to such date, the issuing bank notifies the department in writing by registered mail of the bank’s election not to renew;

6.
Expressly requires that any draft or demand for payment be accompanied by the beneficiary’s signed statement the person whose performance the credit is intended to secure is in default of the obligations imposed by RCW 78.44.

7.
Does not state that it is subject in any manner to the “Uniform customs and Practices for Documentary Credits.”

8. 
Does not contain the words “advise of credit” or “advising credit” or any credit that contains the word “advise” or “advising”

9.
Reclamation permit number shall be included.


1 Permit holder is defined in RCW 78.44 as “any person or person, any partnership, limited partnership, or corporation, or any association of persons, either natural or artificial, including every public or governmental agency engaged in surface mining whether individually, jointly, or through subsidiaries, agents, employees, operators, or contractors who hold a state reclamation permit”.

