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AMENDATORY SECTION (Amending WSR 08-24-011, filed 11/21/08, effective
12/22708)

WAC 222-08-025 Definitions. (1) "Board"™ means forest practices
board.

(2) "Board staff" means employees of the forest practices divi-
sion of the department who work In support of the board.

(3) "Department’™ means department of natural resources.

(4) "Office” means the administrative office of the board in the
forest practices division of the department.

(5) "Public record” as defined in RCW 42.56.010((2)) (3), means
any writing containing information relating to the conduct of govern-
ment or the performance of any governmental or proprietary function
prepared, owned, used, or retained by any state or local agency re-
gardless of physical form or characteristics.

(6) "Writing” as defined in RCW 42.56.010((3))) (4), means hand-
writing, typewriting, printing, photographing, including, but not
limited to, letters, words, pictures, sounds, and all papers, maps,
magnetic or paper tapes, photographic films and prints, video record-
ings, diskettes, sound recordings, and other documents including ex-
isting data compilations from which information may be obtained or
translated.

AMENDATORY SECTION (Amending WSR 13-01-007, filed 12/6/12, effective
1/6/13)

WAC 222-08-032 Function, organization, and office. (1) The for-
est practices board was created by chapter 76.09 RCW to adopt forest
practices rules as described In WAC 222-12-010.

(2) The board®s membership as described in RCW 76.09.030((D))
(5), consists of thirteen members to include:

(a) The commissioner of public lands or the commissioner®s desig-
nee;

(b) The director of the department of commerce or the director"s
designee;

(c) The director of the department of agriculture or the direc-
tor"s designee;

(d) The director of the department of ecology or the director"s
designee;

(e) The director of the department of fish and wildlife or the
director~s designee;

() An elected member of a county legislative authority appointed
by the governor so long as that member serves as an elected official;

(g) A member representing a timber products union, appointed by
the governor from a list of three names submitted by a timber labor
coalition affiliated with a statewide labor organization that repre-
sents a majority of the timber product unions in the state; and

(h) Six members of the general public appointed by the governor,
one of whom shall be a small forest landowner who actively manages his
or her land, and one of whom shall be an independent logging contrac-
tor.

(3) The governor-appointed members are appointed to Tfour-year
terms.
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(4) The commissioner of public lands or designee shall chair the
board.

(5) General public members of the board, except public employees
and elected officials, shall be compensated iIn accordance with RCW
43.03.250. Each member shall be entitled to reimbursement for travel
expenses incurred in the performance of their duties as provided in
RCW 43.03.050 and 43.03.060.

(6) Staff support is provided to the board as provided in RCW
76.09.030(6). Staff shall perform the following duties under the gen-
eral authority and supervision of the board:

(a) Act as administrative arm of the board;

(b) Act as records officer to the board;

(c) Coordinate the policies and activities of the board; and

(d) Act as liaison between the board and other public agencies
and stakeholders.

(7) The administrative office of the board is located at 1111
Washington Street S.E., Olympia, Washington. The board may sit or hold
hearings anywhere in the state. The office hours are 8:00 a.m. to noon
and 1:00 p.m. to 5:00 p.m., Monday through Friday, except legal holi-
days and during board meetings. The board may be contacted at:

Forest Practices Board

c/o Department of Natural Resources
Forest Practices Division

P.0. Box 47012

Olympia, WA 98504-7012

Phone: 360-902-1400

Fax: 360-902-1428

Email: forest.practicesboard@dnr.wa.gov

(8) Any person may contact the board as indicated in subsection
(7) of this section to obtain information on board activities.

AMENDATORY SECTION (Amending WSR 08-24-011, filed 11/21/08, effective
12/22708)

WAC 222-08-040 Operations and procedures. (1) The board holds
quarterly scheduled meetings on the second Wednesday of February, May,
August, and November, at such times and places as deemed necessary to
conduct board business. At regularly scheduled board meetings, agenda
time is allotted for public comment on rule proposals and board activ-
ities, unless the board has already set public hearings on the rule
proposals. Special and emergency meetings may be called anytime by the
chair of the board or by a majority of the board members. Notice of
special and emergency meetings will be provided in accordance with RCW
42.30.070 and 42.30.080. All meetings are conducted in accordance with
chapter 42.30 RCW, and RCW 76.09.030((4))) (3). A schedule of meet-
ings shall be published in the Washington State Register in January of
each year. Minutes shall be taken at all meetings.

(2) Each member of the board is allowed one vote on any action
before the board; pursuant to RCW 42.30.060(2), secret voting is not
allowed. All actions shall be decided by majority vote. A majority of
the board shall constitute a quorum for making decisions and promul-
gating rules necessary for the conduct of its powers and duties. When
there is a quorum and a vote is taken, a majority vote is based upon
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the number of members participating. The chair, designee, or majority
of the board may hold hearings and receive public comment on specific
issues such as rule making that the board will consider in iIts ac-
tions.

(3) Rules marked with an asterisk (*) pertain to water quality
and are adopted or amended with agreement from the department of ecol-
ogy. See WAC 222-12-010.

(4) The chair or majority of board members shall set the meeting
agenda. Public requests for topics to be included in the board"s quar-
terly public meeting agenda must include the name of the ((¥equester))
requestor, and be received at the office at least fourteen days before
the scheduled meeting. Topics requested may be added to the meeting
agenda at the chair®"s discretion or by a majority vote of the board
members. Pursuant to RCW 42.30.077 agendas of each reqular meeting
will be available online no later than twenty-four hours in advance of
the published start time of the meeting.

(5) Written materials for the board which are not provided in ad-
vance of the meeting date will not be distributed during the meeting
unless fifteen copies are provided to staff.

AMENDATORY SECTION (Amending WSR 08-24-011, filed 11/21/08, effective
12/22708)

WAC 222-08-050 Public records—Availability. The board®"s public
records are available for inspection and copying except as otherwise
exempted under RCW 42.56.210 through ((42-56-480)) 42.56.470, any oth-
er law, and this chapter.

AMENDATORY SECTION (Amending WSR 08-24-011, filed 11/21/08, effective
12/22708)

WAC 222-08-090 Disclosure of public records. Public records may
be inspected or copies of such records obtained, upon compliance with
the following procedure:

(1) A request shall be made in writing, by fax or electronic
mail, to the public records officer or designee. The request shall iIn-
clude the following information:

(a) The name of the person requesting the record;

(b) The calendar date of the request; and

(c) A description of the record(s) requested.

(2) Within five business days of receiving a public records re-
quest, as required by RCW 42.56.520, the office shall respond by:

(a) Providing the record; or

(b) Acknowledging that the office has received the request and
providing a reasonable estimate of time required to respond; or

(c) Denying the request.

(3) The office may request additional time to provide the records
based upon the need to:

(a) Clarify the intent of the request;

(b) Locate and assemble the information requested;
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(c) Notify third persons or agencies who may be affected by the
request; or

(d) Determine whether any of the information requested is exempt
and that a denial should be made for all or part of the request.

(4) The public records officer may, if It deems the request 1is
unclear, ask the ((requester)) requestor to clarify the information
the ((reguester)) requestor is seeking. IT the ((¥eguester)) requestor
fails to clarify the request, the office need not respond to it.

(5) Public records shall be available for inspection in the of-
fice from 9:00 a.m. to noon and from 1:00 p.m. to 4:00 p.m., Monday
through Friday, excluding legal holidays and during board meetings.

(6) No fee shall be charged for the |nspect|on of publlc records

-)) The board®"s charges for
producing public records shall follow the fee schedule established in
RCW 42.56.120, because calculating the actual costs associated with
records productlon would be unduly burdensome. The public records of-
ficer may waive the fees ((¥

)) for de minimus requests.
Before releasing the copies, the public records officer may require a
deposit not to exceed ten percent of the estimated cost.

(7) The public records officer may determine that all or a por-
tion of a public record is exempt under the provisions of chapter
42.56 RCW. Pursuant to RCW 42.56.070(1) and 42.56.210(1), the public
records officer may ((delete)) redact portions of public records. The
public records officer will explain the reasons for such ((deletion))
redaction in writing, including the exemption that applies.

(8) Any denial of a request for public records shall be iIn writ-
ing, specifying the reason for the denial, including the specific ex-
emption authorizing the nondisclosure of the record, and a brief ex-
planation of how the exemption applies to the records withheld.

(9) Any person who objects to a denial of a request for a public
record may request review of such decision by submitting a written re-
quest to the public records officer. The written request shall specif-
ically refer to the written statement by the public records officer or
designee which constituted or accompanied the denial.

(10) Immediately after receiving a written request for review of
a decision denying disclosure of a public record, the public records
officer or designee denying the request shall refer it to the chair of
the board. The chair shall consider the matter and either affirm or
reverse such denial.

(11) Administrative remedies shall not be considered exhausted
until the chair of the board or designee has returned the request for
review with a decision or until the close of the second business day
following receipt of the written request for review of the denial of
the public record, whichever occurs first.
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CODE REVISER USE ONLY

PROPOSED RULE MAKING OFFICE OF THE CODE REVISER

STATEOF WASHINGTON
FILED

CR-102 (August 2017) D November 22, 2017

(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 17-23-187

Agency: Forest Practices Board

Original Notice
1 Supplemental Notice to WSR
UJ Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 17-19-015 ; or

1 Expedited Rule Making--Proposed notice was filedas WSR ______; or
[ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).

[ Proposal is exempt under RCW ____.

Title of rule and other identifying information: (describe subject) Public Records Fee Schedule — amending chapter 222-
08 WAC

Hearing location(s):

Date: Time: Location: (be specific) Comment:
January 4, 2018 4:30 p.m. |Room 172, Natural Resources

Building, 1111 Washington Street

SE, Olympia

Date of intended adoption: February 14, 2018 (Note: This is NOT the effective date)

Submit written comments to:

Name: Patricia Anderson

Address: P.O. Box 47012

Email: forest.practicesboard@dnr.wa.gov
Fax: 360.902.1428

Other:

By (date) January 5, 2018

Assistance for persons with disabilities:
Contact Forest Practices Division

Phone: 360.902.1400

Fax:

TTY:

Email:

Other:

By (date) December 18, 2017

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The Forest Practices
Board (Board) is amending its public disclosure rules to implement House Bill 1595 (2017 Legislature) by adopting the fee
schedule outlined in RCW 42.56.120, because it would be unduly burdensome for the Board to determine the actual costs of
providing public records. The rulemaking will amend the Board'’s rule on the costs associated with public records, and make
other minor amendments consistent with other statutory changes.
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Reasons supporting proposal: The Forest Practices Board is implementing the legislative intent of HB 1595 which became
effective July 23, 2017. Adopting an actual cost approach to public records fees would be unduly burdensome to the Board,
which does not currently have accurate data regarding the many specific cost elements associated with public records
production, nor does it have the resources or appropriated funds to conduct an actual cost study. The Board cannot divert
resources away from other critical agency programs in order to perform such a cost study. Additionally, such a study would
be time-consuming. Therefore, Forest Practices Board will use the statutory fee schedule in RCW 42.56.120(2). Other minor
changes are also made to make the Board’s rules consistent with statutory provisions.

Statutory authority for adoption: RCW 76.09.040, chapter 34.05 RCW, and chapter 42.56 RCW

Statute being implemented: chapter 42.56 RCW

Is rule necessary because of a:

Federal Law? O Yes No
Federal Court Decision? O Yes No
State Court Decision? O Yes No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None.

Name of proponent: (person or organization) Forest Practices Board U] Private
[ Public
Governmental

Name of agency personnel responsible for:

Drafting:

Name

Marc Engel

Office Location

1111 Washington Street SE, Olympia

Phone

360.902.1390

Implementation:

Donelle Mahan

1111 Washington Street SE, Olympia

360.902.1405

Enforcement:

Joe Shramek

360.902.1398

1111 Washington Street SE, Olympia

Is a school district fiscal impact statement required under RCW 28A.305.1357 O Yes No
If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:

Name:

Address:

Phone:

Fax:

TTY:

Email:

Other:

Is a cost-benefit analysis required under RCW 34.05.328?

I Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:

No: Please explain: Rule making is exempt per RCW 34.05.328(5)(b)(ii) and (iii).
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Regulatory Fairness Act Cost Considerations for a Small Business Economic Impact Statement:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). Please check the box for any applicable exemption(s):

[J This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

UJ This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

1 This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

RCW 34.05.310 (4)(b) O RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
RCW 34.05.310 (4)(c) RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(g)
(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

I This rule proposal, or portions of the proposal, is exempt under RCW
Explanation of exemptions, if necessary:

COMPLETE THIS SECTION ONLY IF NO EXEMPTION APPLIES
If the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2)) on businesses?

1 No Briefly summarize the agency’s analysis showing how costs were calculated.

] Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses, and a small business
economic impact statement is required. Insert statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:

Date: November 20, 2017 Signature:

Name: Stephen Bernath

Title: Chair
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