
 
 

Testimony by Elaine Oneil to the Washington State Forest Practices Board on November 
13, 2019 on WFFA Riparian Template  

Chairman Bernath and members of the Forest Practices Board, I am Elaine Oneil, Executive 
Director of the Washington Farm Forestry Association.   It has been 4 years and 9 months since 
our WFFA Westside Riparian Template was accepted by the FPB for review.  At that February 
2015 board meeting “Joe Stohr moved the Forest Practices Board accept Washington Farm 
Forestry Association’s Alternate Plan Proposal Initiation. He further moved the Board direct the 
TFW Policy Committee to review the proposal sufficiently to provide to the Board at their May 
2015 meeting a timeline along with identified tasks needed to fully evaluate the proposal.” 

In May of 2015, the then AMPA, Hans Berge, recommended a three step strategy which would 
include a “policy track” and a “science track” to move this proposal through the adaptive 
management process. The 3 steps were that: TFW Policy Committee were to determine 
whether the alternate plan template proposal meets the criteria for AP and consider different 
strategies for moving forward; initiate a literature synthesis to evaluate forest practices 
functions of the riparian zone; and provide a recommendation of next steps to complete the 
evaluation of the proposal at the May 2016 Board meeting. This recommendation passed 
unanimously.  In the past 4.75 years you have been receiving regular updates about progress on 
the WFFA template work.  Nothing was hidden.   

Which is why it was such a complete and utter shock to hear at the October 31 TFW Policy 
meeting that since the ‘science track’ did not go through CMER, that Policy would not be 
evaluating any of the science that was included in our proposal initiation. Instead they would 
only vote on the first of the 3 directives in that May 2015 board motion.   Remember – nothing 
was hidden - that so called “process foul” was a byproduct of decisions made by the former 
AMPA –with full awareness of TFW Policy - and despite the Small Landowner caucus querying 
whether or not this approach would result in such a process foul.   

The science is the very basis of this proposal – and is in fact the reason why we received more 
than one comment about it being the most complete proposal initiation ever brought before 
the FPB.    So not evaluating the science, as well as being a kick in the face, makes the whole 
effort a complete waste of 5+ years (because it took a year to put it together) and a lot of 
money – both WFFA money, and AMP funds that paid for the external review of our science by 
Cramer Fish Sciences and the ISPR review of the review of our science.  It is worth noting that 
somewhere in the past 4 years a decision was made by TFW Policy that the path forward was to 
review the science in our proposal with that review including the relevant scientific literature 
from the list produced by TFW Policy from the failed literature synthesis.  As the literature 
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synthesis wasn’t going to speak directly to our template science, it makes intuitive sense that 
this approach was taken for this particular work product.   

Since the former AMPA made the decision to conduct the review outside of CMER, with the 
concurrence of TFW Policy since no one over the past 4 years has objected, I believe that TFW 
Policy should include the science in their evaluation of the board motion as if it had gone 
through the CMER process. After all, the exact same steps occurred in the TFW Policy 
Workgroup as would have occurred in CMER. Those include the development of a contract to 
evaluate WFFA research, a review of that work product by the TFW Policy Subgroup, with 
consensus questions from workgroup members, responses to those questions, and an 
Independent Science Peer Review.  That workgroup included all caucuses, except for those not 
currently present at the full policy table: namely Eastside Tribes, Federal, and only recently 
Ecology when Mark Hicks made the transition to DNR AMPA.   

Why is this not a process foul?  Consider that CMER does not typically evaluate science that is 
already completed. Rather they 1) develop the questions to study, 2) hire the people to do the 
study, 3) evaluate the results of the study, 4) recommend questions for consideration in the 
ISPR process, and then forward the agreed upon science over to TFW Policy for decision 
making.  In this case, steps 1) and 2) were completed by WFFA prior to the proposal initiation as 
part of our due diligence before bringing something this important before the board, step 3) 
was the Cramer Fish Science evaluation of science behind our proposal and step 4) was 
completed on both Cramer Fish Science and WFFA science through the ISPR process.  So, my 
question to you is: What exactly would CMER do, that has not already been done, consistent 
with the decisions of the former AMPA and apparently with the support (or at least no dissent) 
from TFW Policy?   

The 7 additional SFLO that took time out of their day to come to that meeting on October 31, 
and the 12 SFLO that took time out of their day to write all of you a letter for this FPB meeting 
are not thinking that this bodes all that well for it being ‘cool to be a treefarmer’, something 
that I was hopeful of the last time I was in front of you talking about the reinvigoration of 
Forests and Fish.   Whether it was intended that way or not, allowing the current situation to 
stand as a “process foul” that effectively kills our proposal indicates a bad faith effort on the 
part of all TFW Policy Caucuses – something I would call the complete antithesis of the Spirit of 
Timber Fish and Wildlife and the Forests and Fish Agreement.     

My understanding is that a fix may be forthcoming in TFW Policy.  If it does not, expect a 
petition from us at the February FPB meeting.   
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CMER Project 2009 Report Goals April 22, 2019 FPB Status Report 
1.  Hardwood Conversion – Temperature Case Study  2009 Complete Completed June 2010 
2.  Wetland Mitigation Effectiveness 2009 Study Design 

2010 Implement Pilot 
2012 Complete 

Completed October 2010 
  Not listed 
  Not listed 

3.  Testing the Accuracy of Unstable Landform Identif. 2009 Study Design 
2012 Implement 

  Not listed 
 Not listed 

4.  Mass Wasting Prescription-Scale Monitoring 2010 Complete Completed June 2012 
5.  Amphibians in Intermittent Streams (Phase III)  

2010 Study Design 
2011 Implement 
2012 Complete 

Not progressing (Scope)1 
Off Track 
  Not listed 
  Not listed 

6.  Type N Experimental in Incompetent Lithology 2010 Study Design 
2011 Implement 
2016 Complete 

Completed August 2011 
Completed October 2017 
On Track 

7.  Mass Wasting Landscape-Scale Effectiveness 2010 Scope 
2011 Study Design 

Milestone Eliminated 
Milestone Eliminated 

8.  Eastside Type N Effectiveness (new study needed) 2010 Scope 
2011 Implement 
2017 Complete 

Completed November 2013 
Underway  
Completed March 2018 (Study 
Design)2 
Earlier Stage Underway 

9.  Bull Trout Overlay Temperature 2011 Complete Completed May 2014 
10.  Solar Radiation/Effective Shade 2011 Complete Completed June 2012 
11.  Wetland Management Zone Effectiveness Monitoring 2011 Scope   Not listed 
12.  Type N Experimental in Basalt Lithology 2012 Complete Completed August 2017 
13.  Buffer Integrity-Shade Effectiveness 2012 Complete Completed November 2018 
14.  Wetland/Stream Water Temperature Interactions 2012 Scope   Not listed 
15.  First Cycle of Extensive Temperature Monitoring 2013 Complete Underway 

                                                           
1 There is no “Scope” phase in the 2009 Report. 
2 There is no “Study Design” phase in the 2009 Report. 
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CMER Project 2009 Report Goals April 22, 2019 FPB Status Report 
16.  Effectiveness of RMAP Fixes 2013 Scope 

2014 Study Design 
  Not listed 
  Not listed 

17.  Wetland Hydrologic Connectivity 2013 Scope   Not listed 
18.  Type F Experimental Buffer Treatment 2014 Scope Complete December 2015 
19.  Watershed Scale Assess. Of Cumulative Effects 2016 Scope 

2017 Study Design 
2018 Implement 

Off Track 
Off Track 
Off Track 

20.  Roads Sub-basin Effectiveness 2018 Complete Not Progressing 
 

Projects in April 2019 Report to FPB That Were Not Included in July 2009 Report 
 

a.  Literature Synthesis:  Forested Wetlands Literature 
Synthesis 

N/A Completed January 2015 

b.  Scoping:  Examine the effectiveness of the RILs in 
representing slopes at risk of mass wasting 
  Study Design 
  Implementation 

N/A Completed April 2017 
 
Underway 
Earlier Stage Underway 

c.  Scoping:  Forested Wetlands Effectiveness Study 
  Study Design 

N/A Completed December 2016 
Underway 

d.  Wetlands Program Research Strategy N/A Completed January 2015 
e.  Scope:  Road Prescription-Scale Effectiveness 
Monitoring 
  Study Design 

N/A Completed March 2016 
Completed February 2017 

 

 

















 

 
November 13, 2019 
  
Re: Water Typing System Rule Recommendations 
  
Washington State Forest Practice Board     
P.O. Box 47012 
Olympia, WA  98504-7012         
  
Chairman Bernath and members of the Forest Practices Board, 
  
My name is Scott Swanson and I represent the Washington State Association of Counties 
(WSAC) on the TFW Policy Committee and support our FPB representative -when we have one. 
 
Today, I would like also recognize the strong leadership and collaboration displayed by Water 
Typing System Board Committee Chair Guenther and each and every member of the Water 
Typing System committee, as well as DNR staff.  Their work during the past few months is a 
great example of collaboration through an open and candid dialogue (both within the committee 
and with members of the general public and caucus representatives who attended the committee 
meetings) and a strong commitment to shared problem solving.  Much, much appreciated. 
 
I speak in favor of the majority of the recommendations from the Water Typing System Board 
committee, especially the need to: 
 
-Clarify the goals and performance targets for the water typing rule 
-Have the DNR redo the Potential Habitat Break (PHB) and Anadromous Fish Floor (AFF) 
spatial analysis while re-engaging the TFW Policy caucus leads. 
-Request CMER…develop revised study designs for the PHB validation, physical characteristics, 
and map based LiDAR model studies. 
-Support the on-going efforts of the Anadromous Fish Floor Workgroup and the Committee 
recommendation for that workgroup. 
-And acknowledge that a map based modeled water typing system is still one of the goals of a 
permanent water typing system rule. RCW 76.09.370(1) requires the forest practice rules to be 
consistent with the Forests & Fish Report (FFR).  Within the FFR and the HCP, the boundary 
between Type F and Type N waters was to be determined by a model-produced map meeting 
specific landscape scale precision and equitable error allocation criteria.  All caucuses agreed to 
curtail electro-fishing only after a map-based rule was implemented. A number of useful tools 
and additional data have been developed since 2003 when the FPB decided not to adopt a 
modeled map-based system. WSAC strongly encourages the Board to retain a map-based model 
as an element of any permanent water typing rule…then electro-fishing will be extremely limited 
in its use. 
 
Thank you for your interest in these comments today. 
 
Scott Swanson 
 



































 
 

c/o Washington Environmental Council 

(Coordinating Organization) 

1402 Third Ave, Suite 1400  

Seattle, WA 98101 

Tel: (206) 631-2600 

 

November 6, 2020 

Washington Forest Practices Board 

1111 Washington St SE 

PO Box 47012 

Olympia, WA 98504-7012 

 

RE: Water Typing’s Need For Reform 

 

Dear Forest Practices Board Members, 

 

As the work to complete a water typing rule continues, the Conservation Caucus has been concerned by 

statements that question the necessity of changing the interim rule. In response, the Caucus would like to share 

with you on the following pages our perspective on why a permanent rule is necessary. 

Please do not hesitate to contact me if you have any questions. 

Respectfully, 

 

Alec Brown 

Conservation Caucus Policy Representative 
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Executive Summary 

Washington State has been operating under an interim water typing rule for the last 24 years. The 

Conservation Caucus has identified a number of problems with this interim water typing system.  

1) The interim water typing system relies upon fish presence rather than fish habitat as was the original 

intent of the Forests and Fish Report (FFR)1.  

2) A system based upon fish presence does not adequately protect stream reaches that contain potential 

or recoverable fish habitat or fish habitat that is unoccupied by fish on the day a survey is performed.  

3) The Board Manual for the Water Typing system provides guidance on how to find fish, but not how to 

identify fish habitat.  

4) In a random sample of 90 approved Water Type Modification Forms (WTMFs) spread evenly across the 

DNR regions, over 90% were incomplete, thereby, making it impossible to know whether surveys are 

fully adhering to guidance or rule.  

For the past 24 years, these shortcomings have reduced the likelihood that fish habitat has been consistently 

protected, as agreed to in the FFR and required in the Habitat Conservation Plan (HCP). During this time nearly 

1,000 miles of streams have been added annually to the state’s permanent water type map. Despite years of 

work to achieve a permanent rule, one will not be adopted by the 2021 water typing season. For these reasons, 

it is beyond time to end the current water typing system and implement a rule that protects fish habitat2. 

 

Introduction  

The typing of streams in Washington State is foundational to the Forest Practices rules designed to protect 

public resources, including fish populations that are intrinsically important to indigenous peoples and reinforced 

by treaty rights. Timber harvest prescriptions governed by the rules are applied based upon their adjacency to or 

the absence of fish habitat. The state requires significantly larger buffers of trees along segments of streams that 

contain fish habitat than along segments of streams that do not contain fish habitat. The effectiveness of the 

rules are therefore dependent on the ability to properly identify and type this habitat. 

The practice of water typing was adopted by the state legislature with the passage of the Forest Practices 

Act in 1975. In 1996, the Quinault Indian Nation and the Point-No-Point Treaty Council conducted a systematic 

review of water type maps and found 72% of the streams typed as non-fish habitat were actually fish habitat 

streams. At the same time, the federal government was evaluating aquatic species in Washington for listing 

under the Endangered Species Act. The situation catalyzed stakeholders to update the Forest Practices water 

typing system. At the November 1996 Board meeting, the Board approved an emergency water typing rule. The 

rule defined fish waters as those with fish use via observed habitat criteria, stream gradient and width, but also 

allowed for determination of fish use via fish presence. The Board’s stated intention was to establish a 

permanent rule prior to the August 1997 FPB meeting. 

                                                           
1 Forests and Fish Report, Background (B) “The Authors of this report have been working to develop biologically sound and 
economically practical solutions that will improve and protect riparian habitat on non-federal forest lands in the State of 
Washington….The goals of the forestry module are fourfold: …(2) to restore and maintain riparian habitat on non-federal 
forest lands to support a harvestable supply of fish.”  
2 According to the DNR reports, over the last four years 3,786 miles of streams have been typed in Washington State. 

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiIu52CjpzqAhXyHzQIHUwtBvgQFjACegQIBRAB&url=https%3A%2F%2Fwww.dnr.wa.gov%2Fpublications%2Ffp_rules_forestsandfish.pdf%3Fko7ffe&usg=AOvVaw1epaxGRf6jk1GVe639KFdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiIu52CjpzqAhXyHzQIHUwtBvgQFjACegQIBRAB&url=https%3A%2F%2Fwww.dnr.wa.gov%2Fpublications%2Ffp_rules_forestsandfish.pdf%3Fko7ffe&usg=AOvVaw1epaxGRf6jk1GVe639KFdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiIu52CjpzqAhXyHzQIHUwtBvgQFjACegQIBRAB&url=https%3A%2F%2Fwww.dnr.wa.gov%2Fpublications%2Ffp_rules_forestsandfish.pdf%3Fko7ffe&usg=AOvVaw1epaxGRf6jk1GVe639KFdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiIu52CjpzqAhXyHzQIHUwtBvgQFjACegQIBRAB&url=https%3A%2F%2Fwww.dnr.wa.gov%2Fpublications%2Ffp_rules_forestsandfish.pdf%3Fko7ffe&usg=AOvVaw1epaxGRf6jk1GVe639KFdf
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Negotiations for establishing fish habitat criteria and water quality standards began in 1997 and culminated 

with stakeholders, minus the environmental community, agreeing to the Forests and Fish Report (FFR) 1999. The 

FFR proposed modifications to the Forest Practices rules and the formal establishment of the Adaptive 

Management Program (AMP). Once adopted by the legislature, the rules recommended in the FFR were to be 

monitored by the AMP and altered if the science studying the rules determined the rules were inadequate to 

achieve the four goals of the FFR. 

When the emergency water typing system was adopted in 1996, it was more effective at identifying fish 

habitat than the previous rule, but concerns were raised by landowners that its habitat criteria were overly 

protective of fish, thereby burdening landowners. To alleviate these concerns, the Forest Practices Board 

adopted guidance allowing surveyors to use fish presence via electrofishing to identify fish use3. This meant two 

systems of identifying fish habitat were allowed to move forward, one via physical stream characteristics as a 

proxy for habitat, and one via fish presence. The intention of the Forests and Fish Report (FFR) was not to 

protect water bodies in which fish are documented to be present at a given time, on a given day, of a given year. 

Rather, the requirement was to protect habitat “…used by fish at any life stage at any time of the year including 

potential habitat likely to be used by fish, which could be recovered by restoration or management and includes 

off-channel habitat.”4 

Despite concerns that the habitat criteria are overly protective, there is evidence that electrofishing is under 

protective of fish habitat. Due to the fact the FFR agreed fish habitat includes potentially recoverable fish 

habitat, a system reliant on fish presence will mistype stream segments that could support fish after restoration. 

Additionally, stream segments are not static and fish presence within them varies by day, week, month, or even 

year.  A visit by a stream surveyor simply provides a snapshot of fish presence at the time of visit. A recent 

assessment in a portion of the Snoqualmie watershed reinforced this concern when it found that 30% of stream 

reaches identified as Type N based on electrofishing were being used by fish several years later5.  

At adoption of the interim rule in 2001, Forest Practices Board members were assured “protocol” fish 

presence surveys would be limited, “not the standard technique”, and temporary until the permanent rule was 

adopted. Board Manual 13 would be used to limit where electrofishing occurs6. Problematically, the use of fish 

presence surveys is not limited and the guidance is not clear. Over the years, the Department of Natural 

Resources (DNR) has issued various memoranda to attempt to clarify the guidance, but mostly DNR defers to the 

best professional judgment of surveyors and reviewers. As a result, the interim guidance is applied 

inconsistently across the landscape. 

In addition to concerns with a fish-presence system implemented via unclear guidance, the Conservation 

Caucus has documented inadequate adherence to the guidance in approved WTMFs. A recent review of 90 

randomly selected WTMFs, containing over 350 stream segments, found greater than 90% of the approved 

modification forms were incomplete when compared to the Board Manual guidance as written. Despite the fact 

these applications do not adhere to the rule or Board Manual guidance these permanent changes to the water-

typing map are consistently approved. The acceptance of these incomplete forms further diminishes confidence 

that this system adequately protects fish habitat.  

                                                           
3 March 9, 2001 Forest Practices Board Minutes, Page 19, Line 9 
4 Forests and Fish Report, Appendix B, B.1 (e)  
5 Wild Fish Conservancy Unpublished Data 
6 May 17, 2001, Forest Practices Board Minutes, Page 22, Line 29 

https://www.dnr.wa.gov/publications/bc_fp_minutes_20010309.pdf?4x23ef
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiIu52CjpzqAhXyHzQIHUwtBvgQFjACegQIBRAB&url=https%3A%2F%2Fwww.dnr.wa.gov%2Fpublications%2Ffp_rules_forestsandfish.pdf%3Fko7ffe&usg=AOvVaw1epaxGRf6jk1GVe639KFdf
https://www.dnr.wa.gov/publications/bc_fp_minutes_20010517.pdf?4x23ef
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While the interim rule has been operating, a number of ill-fated attempts at achieving a permanent rule 

have occurred. Stakeholders agree the system’s intent was to protect fish habitat, not just fish use, but have 

been unable to agree to habitat criteria necessary for fish recovery. In 2011, the current attempt to adopt a 

permanent rule began. Despite years of hard work and substantial investment of resources by state agencies, 

Tribes, conservation organizations, counties, and the timber industry, the timeline for adopting a final rule that 

will protect fish habitat remains undetermined.  

Fish Presence Issues 

When the FFR was agreed to in 1999, stakeholders promoted the development and use of water typing 

maps that modeled fish habitat across Washington State. Fish habitat was defined in the report as, “…habitat 

which is likely to be used by fish at any time of the year including potential habitat likely to be used by fish which 

could be recovered by restoration or management and includes off-channel habitat.” This core definition lives 

within an augmented definition in the Washington Administrative Code (WAC) today7. The stakeholders knew 

developing the modeled maps would be difficult because fish habitat criteria would need to be approved by the 

Adaptive Management Program (AMP) participants. Given the definition above, Forest and Fish authors agreed 

electro-fishing would not be used to identify fish habitat in an interim rule. Per the FFR, if the modeled maps 

were not developed by the time of rule adoption “…electro-fishing to prove the presence or absence of fish will 

no longer affect stream type determination from an operational standpoint.”8.  

Contrary to this agreement, when the FFR rules were adopted, electrofishing to determine fish presence and 

define fish habitat was allowed to continue while the model was being refined. Proponents of electrofishing 

argued the interim rule was only temporary, electrofishing would be limited, and the physical habitat criteria 

contained in the rule over-predicted fish habitat. As the Washington Department of Fish and Wildlife (DFW) 

Board Member designee said at the 2001 interim rule adoption the best path forward “...is in the interim 

continue with the current physical criteria for fish bearing waters in the emergency rule and in the cases that it 

continues to overestimate fish, allow the limited option of electro-shocking recognizing that shocking will be 

more and more difficult to do.”9 Of course, the interim rule is still in operation, shocking is not a limited option 

nor difficult to do, and there is evidence it under protects fish habitat. 

 There are three primary issues with electrofishing. First, a system based on presence will certainly miss 

potential habitat that is recoverable through future restoration. Further, single pass electrofishing occurs on one 

day of many in the life of a stream. Fish use of a stream is not static. For streams with seasonal flow, seasonal 

fish use, temporary natural barriers, or depressed fish populations, electrofishing surveys are inappropriate for 

identifying fish habitat as defined in rule.  Finally, electrofishing is an imperfect methodology – capture 

efficiencies are affected by variables including operator experience, fish abundance, water temperature, water 

conductivity, streamflow, and habitat complexity, among others. 

A recent assessment conducted in a portion of the Snoqualmie watershed illuminated this. In 2016 and 

2017, the Snoqualmie Indian Tribe, with Wild Fish Conservancy, used environmental DNA (eDNA) to assess 

presence of salmonids or sculpins – two common headwater fish families – at 75 Snoqualmie tributary sites.  

Twenty-nine of the eDNA sites were within stream reaches typed “N” based on approved WTMFs from protocol 

electrofishing surveys.  eDNA results found salmonids were present within nine of those Type N reaches.  In the 

                                                           
7 WAC 222-16-010 adds the phrase “at any life stage” to the definition. 
8 Forests and Fish Report, Appendix B, B.1(d)(C),  
9 May 17, 2001, Forest Practices Board Minutes, Page 22, Line 29 

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiIu52CjpzqAhXyHzQIHUwtBvgQFjACegQIBRAB&url=https%3A%2F%2Fwww.dnr.wa.gov%2Fpublications%2Ffp_rules_forestsandfish.pdf%3Fko7ffe&usg=AOvVaw1epaxGRf6jk1GVe639KFdf
https://www.dnr.wa.gov/publications/bc_fp_minutes_20010517.pdf?4x23ef
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study area, State-sanctioned and approved electrofishing surveys conducted per Section 13 of the Forest 

Practices Board Manual had misidentified fish habitat nearly 30% of the time. 

Water Typing Guidance Ambiguities 

The current system is not only based upon fish presence, but also relies on unclear Board Manual guidance. 

Board Manual Section 13 is inadequate in a number of manners. For example, the Manual’s language makes it 

difficult to differentiate between what is required to complete a WTMF and what is simply suggested. The BM 

language oscillates between a surveyor “should” and a surveyor “must” complete activities. A collaboratively 

drafted Board Manual Section 23 will address many of the flaws of Section 13 once adopted. However, the 

single biggest flaw in the water typing system is the lack of guidance to delineate the boundary between fish and 

non-fish waters.  

As written in BM13, when a survey crew electroshocks a fish, they are to survey a minimum of one quarter 

mile upstream of the point of encounter or continue surveying until the stream gradient “increases to and 

remains above 20%.” If no additional fish are found after either of those conditions being met, the survey may 

end. Formally, it should be noted, there is no definition of “increases to and remains above”. Surveyors are left 

to their own judgment to determine at what point the stream reach remains at a gradient above 20%. 

Therefore, the guidance loosely informs surveyors what effort is needed to document fish presence, and where 

they may end the electrofishing survey, but it does not assist them in determining the exact location fish habitat 

becomes non-fish habitat.  

The Board raised this concern in February 2002 when Section 13 was adopted. Board Members concerns 

were dismissed by the DNR Board Chair Designee with a reminder the rule would be temporary. Further, they 

were told the Board did not have the capacity to address the issue as any discussion of the upper extent of fish 

waters would necessarily be focused on physical criteria10. Habitat criteria discussions were complex and were 

being conducted in model development. In August of that year, DNR attempted to clarify the issue with a 

guidance memo. DNR’s 2002 guidance states that determining the upper extent of fish water “requires the 

reasonable exercise of professional judgment.”11 In other words, if it is reasonable to assume the last fish 

detected was likely using an upward portion of the stream, the Type 3 water break should be set at the point 

which represents the upper extent of fish use area. This is not the same as the upward extent of fish habitat. 

Known as fish plus, this guidance is still in place today. Fish plus, through its design, leads to inconsistent water 

type designations across the landscape that can underestimate the upper extent of Type F waters because it “is 

not the same as the upward extent of fish habitat”. 

Due to the incomplete guidance in Section 13, even WTMFs with relatively complete information can lead 

sensible people to disagree over the upper extent of fish habitat judgment calls. For example, consider WTMF 

NW-05-YY-0078. Unlike most others randomly sampled, this survey followed much of the guidance provided in 

Section 13. It was completed during the BM’s suggested survey window, March 1st to July 15th, and included a 

detailed report of the survey’s findings including photographs. The map of stream segments, like most WTMF 

maps, is difficult to decipher and the streams surveyed were much wider than 5 feet. However, the surveyors 

did consult with tribal representatives and DFW prior to electrofishing wider streams as is guidance in the 

Manual advises in streams wider than 5 feet. The surveyors also provided detailed information on the number of 

                                                           
10 February 13, 2002 Forest Practices Board Meeting Minutes, Page 12, Line 25 
11 Memo from Lenny Young, Forest Practices Division Manager, August 27, 2002 “Type 3 Water Breaks” 

https://fortress.wa.gov/dnr/protection/wtmfpdf/?refID=NW-05-YY-0078
https://www.dnr.wa.gov/publications/bc_fp_minutes_20020213.pdf?udxsdh
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pools shocked, and the condition of the stream they surveyed. Surveyors even detailed their rationale for 

delineating the end of fish habitat.  

 275’ in the stream gradient increased to 35% for a distance of 50’.  

 300’ to 400’ in the stream gradient reduced to between 11% and 16% 

 450’ in the slope increased to 32% where a cutthroat trout was found.  

 700’ in a six foot log step is found above a 70 foot long 25% cascade  

 1100’ survey concludes at 30% gradient with no fish found above 450’ 

 

The surveyors determined the six foot log step above the 25% cascade characterized “the end of fish 

habitat”. The log seemed a logical interpretation of a break. However, the Board Manual indicates natural 

barriers such as waterfalls greater than 12 feet in vertical height, not six feet, likely block upstream migration of 

fish. It does indicate long cascades without resting areas may also block upstream migration. This cascade was 

significant at 25% over 70 feet. Yet, the cutthroat trout found at 450’ had already navigated a 32% gradient over 

50 feet. Further, this cascade was 12 feet in wetted width and may have included resting areas or alternate 

(more navigable) flow paths at higher flows.  

Recognizing that “channel slope and other habitat characteristics above (the log step) are potentially 

suitable for fish” the survey continued above another 400 feet and found no fish. As is true below the log, these 

sections are wide and are less steep than sections already traversed by a fish in this stream. The reviewer admits 

they could be habitat. Finally, the 6 foot log step would be characterized by some as deformable. If that were 

the case, it is not a permanent natural barrier, as it will one day move downstream, rot, or otherwise change so 

as not to impede fish movement. In that circumstance this would not be an appropriate location for the end of a 

fish stream.  

Despite the relative thoroughness of this WTMF, we note the following significant issues that may have 

resulted in an underestimation of fish habitat within the nine stream reaches impacted by this WTMF. 

1. The crew electro-fished just 750ft upstream from the last fish they found, about half the expected ¼ 

mile.  The electrofishing survey ended prematurely, despite the “active channel width” averaging  48ft, 

upstream gradient dropping well below 20%, and the documented presence of cutthroat trout utilizing 

habitats in excess of 30% gradient within the survey reach. 

2. The type F/N break was made at a deformable impediment in a dynamic stream reach. 

3. There is no mention of downstream manmade barriers to fish passage that may be affecting fish access 

to, or fish abundance in, the survey reach. 

There were nine stream reaches downgraded above this reach. None of the nine stream reaches 

permanently downgraded to type N by this approved water type modification were actually surveyed.  All nine 

reaches exist upstream from the one surveyed reach, and the results from the one surveyed reach were 

presented nine times in the modification forms for the nine downgrades.  No descriptions of the physical 

characteristics of the downgraded stream reaches are provided. 

Reasonable people can disagree as to whether the log step was the appropriate location for the end of fish 

use. The Conservation Caucus does not submit this example to argue its validity. Rather, it is submitted to 

demonstrate that even a seemingly complete and thorough WTMF that fully follows the Board Manual is subject 

to scrutiny. In this case, the nine associated modifications were approved by DNR with no other reviewers 
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responding for comment. In our review, we found few WTMFs elicit responses from reviewers. Had this review 

received greater concurrence, it would be less vulnerable to criticism. This systemic lack of active concurrence 

from reviewers only serves to weaken the system. When added to the map this review was permanently placed 

on DNR’s Water Typing map and will be used to justify future timber harvest buffers along these stream reaches. 

Even more problematic than the Board Manual’s weaknesses, the Conservation Caucus’s WTMF sampling 

exercise documents that the Manual does not need to be followed to secure permanent changes to the state’s 

water typing map. In the review it was apparent the approved forms lack the consistency and critical 

information necessary to give the layperson confidence the state’s waters are being appropriately typed. 

Inconsistency in Approved Forms 

In the current water typing system, a surveyor is required to determine fish use via the Board Manual 

guidance, or via the physical characteristics written in WAC 222-16-031(3). The Conservation Caucus reviewed a 

randomized set of 15 WTMFs within each of DNR’s six regions for a total of 90 WTMFs from the state water 

typing map12. Due to the manner DNR accepts a packet of WTMFs, most applications include more than one 

form; the 90 WTMF packets actually contained 355 forms or stream segments13. These forms were submitted to 

and approved by DNR between 1998 and 2019.  

Of the 355 forms, 180 were typed via an electrofishing survey, 162 typed via stream characteristics, 7 used 

unknown methods, and 6 were outliers removed from the analysis.14 To review these forms, the Caucus 

compared the information on the forms to the rule, for physical stream characteristics, and Board Manual 

guidance, for an electrofishing protocol survey.  

The stream characteristics that presume fish use in WAC 222-16-31’s were adopted with the 1996 

emergency rule. Though there are more components to an application, this analysis compared the forms to the 

following language from the rule: 

(3)(i)(A) Stream segments having a defined channel of 2 feet or greater within the bankfull width 

in Western Washington; or 3 feet or greater in width in Eastern Washington; and having a 

gradient of 16 percent or less; 

(B) Stream segments having a defined channel of 2 feet or greater within the bankfull width in 

Western Washington; or 3 feet or greater within the bankfull width in Eastern Washington, 

and having a gradient greater than 16 percent and less than or equal to 20 percent, and 

having greater than 50 acres in contributing basin size in Western Washington or greater 

than 175 acres contributing basin size in Eastern Washington, based on hydrographic 

boundaries. 

6(f) "Channel width and gradient" means a measurement over a representative section of at 

least 500 linear feet with at least 10 evenly spaced measurement points along the normal 

stream channel but excluding unusually wide areas of negligible gradient such as marshy or 

swampy areas, beaver ponds and impoundments. Channel gradient may be determined 

                                                           
12 DNR Regions: Olympic, Pacific Cascade, Southeast, Northeast, Northwest, South Puget Sound 
13 This was complicated to standardize. Some WTMFs contain many forms on one application and some contain many 
streams on one form. The reviewers attempted to review all forms and streams with characteristics given. 
14 Outliers included a WDFW inventory, DNR location changes via LIDAR, and the Skagit River. 
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utilizing stream profiles plotted from United States geological survey topographic maps. (See 

board manual section 23.) 

Primarily, these characteristics rely on the interplay of stream bankfull width (BFW) and gradient to describe 

fish habitat. However, out of the 162 WTMFs approved via stream characteristics 77 (47%) did not document 

the bankfull width and 83 (51%) did not document gradient.15 Per WAC 222-16-031(6)(f), width and gradient are 

to be measured over, “…at least 500 linear feet with at least 10 evenly spaced measurements along the normal 

stream channel.”  Of those that did document BFW or gradient 47 (89%), and 41 (87%) did not indicate the 

length of stream reach surveyed. When offered, the measurements are presented categorically, most often, in 

relation to the WAC width and gradient thresholds, rather than presented as the specific characteristics of the 

stream (e.g. stream < 2ft wide and <20%). Commonly, that is the entirety of stream characteristics in an 

application. 

Similar to the physical characteristics as noted above, accepted WTMFs done via “protocol survey” 

electrofishing rarely contain complete information in accordance with the written guidelines. Board Manual 13, 

referenced in WAC 222-16-031, has a number of guidelines to follow when conducting a protocol electrofishing 

survey to determine fish use. To be clear, the Board Manual is nuanced, making a compliance review difficult. 

For example, some methods that are discouraged are allowed after consulting the affected tribes and state 

agencies and such information may not appear on a form. When possible this review attempted to incorporate 

that nuance. Presented below are the survey effort guidelines in the Board Manual and the level of adherence 

to them found in these randomly sampled WTMFs. 

-  Stream size - surveys are to be conducted in streams less than 5 feet in width, unless in consultation 

with DFW and affected tribes.  

o 17% of the electrofishing surveys occurred in streams wider than 5 feet and 24% of the forms 

did not clearly indicate the stream size.16 

- Barriers – protocol surveys are not to be conducted above human-made blockages to fish passage. The 

process to determine “…absence or presence…” of barrier is to be documented. 

o 15% of the surveys noted they took place above a culvert. 

o 48% of surveys did not indicate the process to find a barrier. 

- Pools – if fish use is not found, the survey must confirm the effort shocked at least 12 of the highest 

quality pools 3 feet in surface area and one foot in residual pool depth or larger. If not, the stream 

characteristics must be documented. 

o 30% of non-fish stream surveys did not indicate the number of pools shocked, or document the 

characteristics of the stream.  

o Of those that did, 2% of non-fish stream surveys did not shock 12 quality pools or document the 

characteristics of the stream. 

                                                           
15 The numbers were much higher but the Caucus decided to exclude those forms that removed streams from the map. 
These forms mostly did not document the condition of the land (e.g. description, photograph). If they were included it 
would be 109 (67%), 109 forms, did not document bankfull width and 115 (71%), 115 forms, did not document stream 
gradient. 
16 The BM states after 2002, those wishing to survey streams larger than 5 feet are to consult WDFW and affected tribes. 
When those prior to 2002 are removed these percentages become, 23% occurred in streams wider than 5 feet and 16% did 
not clearly indicate the stream size. Additionally, 9 forms were removed that suggested DFW and affected tribes were 
consulted but it is not definitive. 
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- Distance – The survey must cover ¼ mile past the last encountered fish, unless the gradient increases to 

and remains above 20%. 

o 42% did not indicate the length of their survey past the last fish. 86% of those did not document 

the characteristics of the stream to indicate why the survey ended. 

o Of the 58% that did indicate the length of the survey past the last fish, 28% did not survey ¼ mile 

past the last fish. 70% of those did not document the characteristics of the stream to indicate 

why the survey ended. 

Out of the random sample of 349 approved WTMFs we analyzed, only 22 (6%) presented fully complete 

WTMFs. Of the 180 approved WTMFs that were based on protocol electrofishing surveys, 16 (9%) were 

complete. Of the 162 approved WTMFs that were based on physical stream characteristics, 6 (4%) were 

complete. Seven of the forms did not give an indication as to how the stream was typed. This low form 

completion rate of approved water type modifications can only elicit questions as to the accuracy of the water 

typing map. The poor reporting rate for Washington’s already questionable system serves to eradicate any trust 

that the current water typing system is protecting at-risk aquatic species.  

 Though this analysis is unique, concerns regarding inaccurate water typing are further supported by DNR’s 

biennial Compliance Monitoring Reports. DNR conducted Compliance Monitoring Reports on water typing 

harvest applications in 2010-2011, 2012-2013, and 2016-2017. Those reports found that forest landowners 

submitted FPAs, approved by DNR, that inaccurately depicted streams with Type F physical characteristics as 

Type Np waters 24%, 12.5%, and 17% of the time, respectively. These streams meeting Type F physical 

characteristics in rule (WAC 222-16-031) were allowed to be clear-cut to their streambanks up to 50% of their 

length with the remaining length receiving only a 50 ft. buffer. 

Rule Development  

For nearly 20 years, the Conservation Caucus has worked with other AMP participants to both improve the 

current system and help the program design a new rule less dependent on fish presence. Administrative changes 

to implementation have occurred but a new rule has been out of reach. Despite stakeholder agreement that the 

water typing system needs to be changed, that agreement is tenuous, and no agreement exists on the urgency 

with which a new rule must be adopted.  

The current effort to adopt a new rule began in 2011 when the Timber, Fish, and Wildlife Policy Committee 

(Policy) announced that changing the water typing rule was its second highest priority. After years of missed 

deadlines and deliberations that included two separate dispute resolutions, the Forest Practices Board assumed 

management of the issues to complete a water typing rule in 2017. Three years after assumption of control, a 

number of unresolved issues remain. Nearly 1,000 miles of streams17 are added to the water typing map 

annually through a flawed process that doesn’t identify fish habitat, but does approve incomplete modification 

forms after sporadic review.  

All AMP participants agree a path to a final rule is visible, but based on the previous eight plus years of 

unforeseen delays, the Conservation Caucus is not optimistic a new rule will be in place by the 2022 stream 

typing survey field season. That is more than a quarter century after the interim rule was first adopted, and 17 

years into the state’s 50 year Habitat Conservation Plan. The current water typing system is not designed to 

protect fish habitat, and is therefore not achieving the goals of the Program. Furthermore, the water typing 

                                                           
17 According to DNR reports, over the last four years 3,786 miles of streams have been typed in Washington State. 
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system does not achieve the lower bar of adequately detecting, and therefore protecting, currently occupied fish 

habitat. It also relies on ambiguous guidance inconsistent implementation. It is time to adopt new protections 

that will fully protect fish habitat as agreed to in the Forests and Fish Report and DNR’s Forest Practices Habitat 

Conservation Plan. 
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