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RESPONSIVENESS SUMMARY
To Public Comments on the
December 2000 Re-lIssue of the Draft Supplemental Environmental Impact
Statement
The Puget Sound Commercial Geoduck Fishery

The DSEIS was re-issued for public comment on January 22, 2001 and included four
documents for review:

1. The Draft SEIS for the Puget Sound Commercial Geoduck Fishery

2. The Puget Sound Commercial Geoduck Fishery Management Plan

3. Responsiveness Summary to the draft SEIS

4. Appendices to the draft SEIS.
The comment deadline was February 23, 2001.The notice of the availability of the re-
issued draft supplemental environmental impact statement (DSEIS) for the Puget Sound
Commercial Geoduck fishery was mailed to135 organizations, which included; 20 cities,
20 counties, ten port districts, 14 environmental organizations, 11 state and federal
agencies, 6 geoduck purchasing companies, 18 Tribes, three academic programs, four
shellfish industry organizations, 19 newspapers, the Seattle Daily Journal of Commerce,
and The Fisherman’s News. Legal notices were published in 17 newspapers throughout
the area where geoduck harvest occurs. Copies of the DSEIS were initially distributed to
the 92 entities or individuals. Copies of the DSEIS were sent to the Kitsap Regional
Library to distribute to their regional branches. Kitsap County was given 50 additional
copies for distribution (per their request). In addition, 3 copies of the DSEIS were sent
out upon request. Comments were received from the Hood Canal Environmental
Council, Kitsap County Department of Community Development, Applied
Environmental Services, Inc., Golder Associates Inc., the Washington Department of
Fish and Wildlife, six citizens, and one geoduck harvester.

We appreciate the time and effort people took to provide comments to the re-issue of the
DSEIS. Staff from the Department of Natural Resources (DNR) and the Washington
Department of Fish and Wildlife (WDFW) developed the following responses to the
comments we received.

1. Hood Canal Environmental Council, Seabeck, WA

1. We agree that the estimate of the total statewide geoduck populations is a rough
estimates based on very limited data. The reader should view this estimate as a
“best-guess” perspective on the total distribution of geoducks, and the DSEIS has
clearly stated the caveat that —systematic geoduck surveys have not been
conducted on subtidal lands shoreward of the —18 ft. and seaward of the-70 ft.
water depth contours. This information is not used in any way for estimating
harvest levels, contributions to recruitment or for any other management decisions
concerning the geoduck fishery. It is reasonable to assume that at least some
larvae from geoduck populations outside the —18 to —70 foot harvest range may be
available for recruitment in these harvest areas. But it is important to note that
this assumption is not considered in the model-based management of the fishery.



Fishing quotas are based on fishable quantities (surveyed commercial stocks)
making these calculations extremely relevant. The reader should not assume that
fishing areas are going to be extended into deeper or shallower areas. If this were
to be considered, an environmental analysis, including re-calculating fishing
quotas, would precede opening these areas for fishing. Also, life history and other
biological studies would have to be carried out on geoducks in these depths, since
the current model-based harvest rate is based on life history data from geoducks
between -18 ft mean-low-low-water (MLLW) and -70 ft. uncorrected.

The reviewer is correct in assuming that small geoducks living next to adults are
inadvertently displaced by the harvest activities. We have made assumptions as
that recruits are lost during harvest, in the selectivity parameter of the equilibrium
yield model. We recognize this as a major impact resulting from harvest (third
paragraph on page 16 of the DSEIS). When calculating biomass, only geoduck
siphon shows observed during surveys are counted to estimate the geoduck
biomass. There are no additions to the biomass based on the assumption that
there are immature geoducks on tract that are not observed during a survey.
Recruitment may occur throughout the tract during harvest, and we cannot assume
that all recruits are destroyed during harvest. Recruitment resumes in areas of the
tract where harvest of adults has already occurred. However, there is no
dependable way to survey juvenile populations on a tract at a given time to
empirically verify juvenile mortalities and recruits. The recovery study described
in section 3.4.1.1 and Appendix 2 indicates that recruitment is occurring on fished
tracts subsequent to fishing.

The reviewer is incorrect in assuming that up t0100% of the population of a tract
could feasibly be harvested. Geoduck managers have historically limited harvest
to 80% of the surveyed biomass (the Tribes and state recently agreed to harvest
down to only 65%) or until a density of .04 geoducks/sq.ft is reached. Post-
harvest surveys and landings data from 1985 to 1998 show an average of 72% of
the harvestable-sized geoduck population is removed during one harvest cycle
from the individual tracts being fished (see last paragraph on page 16 of the
DSEIS). It is not feasible for the divers both physically and economically to
harvest 100% of the geoducks on a tract.

Both the equilibrium model (Appendix 3) and the recovery study (Appendix 2)
currently suggest that the 2.7% annual harvest rate is sustainable over the long
term. The model for calculating total allowable catch does not promote over
fishing nor do the management practices of the state. If there were unreported
harvest, as described in recent newspaper articles, the 2.7% harvest rate could be
exceeded. The state and Tribes are completing geoduck management plans that
include additional management practices that deter over fishing due to unreported
catch. In addition, the state has under-harvested its total allowable catch by over
2 million pounds during the last five year (which means we are actually fishing at
less than a 2.7% harvest rate).



State and Tribal managers have considered alternative harvest rates both greater
and lesser than 2.7%, as noted on pages 44 (Table 5) and 46 of Appendix 3 to the
DSEIS. One alternative associated with a lower harvest rate was the Fsoo
strategy, but biologists recommended the Faq9, Strategy based on a review of the
literature and the considerations specific to geoduck stock assessment.

(1 on reviewer letter) Most if not all of the fish populations referred to by the
reviewer are managed differently, fished differently and had much more fishing
pressure (both commercial and recreational). We agree with the reviewer that we
lack complete knowledge of the Puget Sound marine ecosystem — this will
always be the case — and therefore we put emphasis on precautionary
management strategies. Just a few of the many examples mentioned in the DSEIS
include spawner-based rather than yield-based harvest rates, precautionary rules
regarding herring spawning grounds and eelgrass beds, consideration of bald
eagle nesting, and the requirement for statistically rigorous pre-fishing biomass
estimates.

Renee Beam, Kitsap County Department of Community Development

To correct the reviewer, DNR does not issue leases for geoduck harvest and have
not issue harvest leases for over 25 years. DNR auctions quotas from the tracts
that will be harvested. The reviewer is also incorrect in assuming that “the
success of the program depends on the revenue that is generated, ...” The success
of our geoduck program depends on maintaining sustainable stocks of wild
geoduck for the benefit of the citizens of the state. The reviewer also assumes
that the management scheme *“opens the door for opportunities to manipulate the
system.” The County’s comments are based on subjective opinions regarding the
state’s ability to be responsible resource managers. The reviewer has revealed no
information to substantiate any incidents of DNR staff “manipulating the system.”
DNR and WDFW are committed to doing an effective job of managing a
sustainable geoduck fishery.

The budget information the reviewer seeks varies from biennium to biennium.
The reviewer can obtain the most recent budget appropriation for WDFW from
the legislative web site.

To correct the reviewer, the geoduck fishery has been managed at a yield far
below the maximum yield-per-recruit. Maximum yield-per-recruit for geoducks
corresponds to a harvest rate range of 5.1 to 9.4% (Appendix 3 to the DSEIS,
Bradbury and Tagart 2000). Both state and tribal managers have chosen instead a
risk-adverse spawner-based strategy (F40%), which corresponds to a 2.7% annual
harvest rate. The harvest rate is then applied to commercial biomass in a region to
calculate the annual regional total allowable catch (TAC). The “Warrenville”
incident that the reviewer is referring to provided an estimate of previously
unreported harvest. In response, this harvest was subtracted from the Hood Canal
regional biomass in the 2000 Geoduck Atlas and the tribal share was reduced by



the amount of overharvest in the following year, pursuant to the state/tribal
management plan. The Warrenville incident referred to by the reviewer should not
be, by itself, used to extrapolate conclusions about the overall impact high grading
has on the TAC.

As recent newspaper articles have described, the impacts of high grading on the
fishery are of concern to geoduck managers. One important response is to
continue effective on—tract enforcement and compliance monitoring during
harvest.

3. We have been consulting with the National Marine Fisheries Service (NMFS) for
the past several months. As stated on page 79, “... measures will be employed to
avoid the “take,” or an authorization for incidental take will be obtained ...”

Wayne Wright, Applied Environmental Services, Inc.

General Comments

1. We appreciate the time and comments provided by the reviewer.

2. The first paragraph on page 9 and figure 1 on page 10 describe the area of the
fishery. The description of Puget Sound that includes a broader geographic area
is consistent with fishery rules, and in particular WAC 220-16-210. We will
consider the reviewer suggestion regarding a more descriptive title.

3. The reviewer is correct that Environmental Assessments (EAS) are prepared for
each geoduck tract. The EAs are intended to provide the best available
information for a tract to supplement the State Environmental Policy Act (SEPA)
EIS. The reviewer is incorrect regarding the state’s requirement for developing
environmental assessments through section 7 of the Endangered Species Act
(ESA). Section 7 consultation is required for Federally permitted or funded
activities. There is no Federal permitting or funding linkage to state geoduck
harvest.

4. State and Tribal harvest generally follows the same “harvest rules,” but each are
constrained in harvest locations within the commercial zone. For example, the
tribes may be restricted to harvest within their recognized Usual and Accustomed
areas. The state may be restricted to areas outside of marine parks or 200 yards
seaward of the ordinary high tide line. The State/Tribal management plan
(example; appendix 8) describes the provisions, which the state and tribes have
agreed upon for geoduck harvest. The exceptions (such as the 200 yards from
shore requirement) are based on state law. The Tribes are not subject to all state
or local government regulations. As the reviewer correctly noted in comment 2
above, the DSEIS is “about the State of Washington’s Commercial Geoduck
Fishery” and in not meant to cover the Tribal fishery. State/Tribal management
agreements provide the consistency that the reviewer expressed concern about.

5. See last paragraph on page 70 of section 3.6.3 including comments from Dr.
Simenstad. See discussion on suspension of bottom sediments in sections 3.3.2
3.3.3 on pages 27 through 32. We agree with the reviewer that it is important to
know the inter-relatedness of marine habitat and the species that reside there. The




DSEIS was developed to describe this research to date. Hopefully we will be able
to fund future studies on this subject.

Specific Comments

1. The management objectives of the Rafeedie decision reference “the harvestable
surplus.” “Harvestable surplus” is also a common term in fisheries stock
assessment; it is based on population theory, and does not carry the negative
connotation referenced by the reviewer. Under current management practices, the
harvestable surplus is equivalent to the TAC. Contrary to the reviewer opinion,
this is a central concept to the responsible management of this resource. The
“harvestable surplus” verbiage is appropriate to the context of discussing the
Rafeedie decision and will be retained.

2. The information presented in the DSEIS includes descriptions of fishery practices,
statutes and rules, public comments, and tribal rights and management
agreements. Scientific method is not needed to describe these elements of the
DSEIS. No attempt was made to use the operational definitions for the Growth
Management Act in this EIS and it serves no purpose to arbitrarily do so now.
The use of the verbiage “best available science” is out of context and is
inconsistent with page 3, Executive Summary.

We disagree with two points made by the reviewer. Geoduck tracts represent
only a small area (about 1.3% (page 70 in DSEIS)) within the marine environment
and only a small number of these tracts are actually being harvested at any one
time. The species referred to in Mr. Palsson’s talk utilize nearshore rocky reef
habitat. Geoducks, on the other hand, live in substrate ranging from soft silt to
coarse gravel in mostly flat or gently sloping topography (section 3.1.1, page 21
of DSEIS). Rocky reef habitat is extremely uncommon on commercial geoduck
tracts. Indeed, the presence of numerous rocks in an area generally excludes it
from consideration as a commercial tract. In all WDFW geoduck surveys on
commercial tracts since 1996 (32 tracts, a total of 2,886 transects), only 119
transects (4.1%) contained boulders, and only 72 transects (2.5%) contained
cobble; none contained the solid rock substrate usually associated with rocky
reefs. Consequently, commercial geoduck tracts rarely contain the groundfish
species mentioned by the reviewer. In all WDFW geoduck surveys on
commercial tracts since 1996 (32 tracts, including a total of 2,886 transects, each
900 ft?), no copper, quillback, or brown rockfish were observed, and no Pacific
cod were observed. Black rockfish and other rockfish species were observed on
or near only 7 transects (0.2%). Lingcod were observed on or near only three
transects (0.1%). In addition, the NMFS, in a November 22, 2000 press release,
announced that they would consider only four of the six groundfish species (it
was actually 7) in the petition under ESA,

quillback rockfish (Sebastes maliger)

brown rockfish (Sebastes auriculatus)

copper rockfish (Sebastes caurinus)

Puget Sound Pacific herring (Clupea harengus pallasi)



The conservation measures identified in the press release included the following
harvest management schemes;

e Restrictions on harvest techniques

e Reduction in bag limits

e Designation of marine protected areas
James West, in his publication Protection and Restoration of Marine Life in the
Inland Waters of Washington State identified three distinct habitat types for the
different life history phases of the demersal rockfish listed above:

e pelagic waters,

e nearshore vegetated substrate, and

e rocky-reefs

As noted above, this habitat is not common where geoducks are commercially
harvested. In addition, in the Federal Register/\VVol. 66, No. 64/Tuesday, April 3,
2001/ Proposed Rules the NMFS determined that the four species referenced by
the reviewer do not warrant listing as threatened or endangered. We will
however, continue to manage the geoduck fishery to protect these species.

The reviewer states that “Cumulative impacts of all marine activities are likely to
play a role in the decline of groundfish resources.” There is no substantive basis
for such a broad claim. On the contrary, West listed simple overharvest by fishers
as the major factor contributing to the decline of demersal rockfish (quillback,
brown, and copper rockfish). For Pacific herring, West lists the major stressors as
increased sea temperatures and increased predation by pinnipeds, spiny dogfish,
and salmon.

West identified eelgrass and a variety of other marine vegetation as critical habitat
for Pacific herring to spawn. We do not conduct commercial geoduck harvest in
these critical habitats. We maintain buffers between harvest areas and eelgrass
(see section 3.9.1.3 on page 83 of he DSEIS) and restrict harvest depths and times
in areas where herring spawn. In addition, state and Tribal geoduck managers
have worked cooperatively with the North Puget Sound Herring Technical
Committee to ensure that we are providing adequate protection of herring stocks
and spawning areas. The Technical Committee has recommended the following
mitigation measures:

e For tracts in documented herring spawning grounds — shoreward boundaries
of minus 25 feet (MLLW), or where the extent of marine algae coverage is
determined by survey, a protection boundary of two vertical feet beyond the
deepest occurrence of preferred marine algae within the tract.

e For all tracts - where eelgrass extends deeper than —16 feet (MLLW), a
protection boundary of two vertical feet deeper than the deepest occurrence of
eelgrass on the tract (or the alternate 180 foot buffer zone around eelgrass
beds).

e For tracts in documented herring spawning grounds - having the tract either
closed to harvest, or harvest restricted to deeper than —35 feet during the
timing window of the herring-spawning season. This additional guideline



o s w

should provide adequate protection in most areas for the marine algae
(including eelgrass) that are important and commonly used herring spawning
substrates (e.g., Gracilariopsis, Sarcodiotheca (Neoagardhiella),
Botryoglossum, Prionitis, Sargassum, Desmerestia, Callophyllis, Gelidium,
Nereocystis, Gigartina, Laminaria). These algal species are often found
deeper than —18 feet (MLLW) in many areas, and would not be protected
under the rules currently in place. A slightly deeper shoreward boundary, as
described above, should provide adequate protection for these species.

Section 1.0 (page 4) and section 2.2 (page 15) describe mitigation measures used
to reduce the impact of geoduck harvest on groundfish and other species.
Mitigation measures include dive surveys and the development of environmental
assessments of individual tracts before fishing occurs. WDFW fisheries
biologists and managers are consulted to assess any possible disturbance to
critical life stage habitat for aquatic species, including groundfish species. In
addition, we are presently consulting with NMFS under section 10 of ESA for
coverage for the state commercial geoduck fishery.

See general comment #3 above regarding preparing biological assessments (BA).
We will expand the bullet on restricted fishing seasons to include those defined on
page 15. Sea cucumbers are discussed in the section 3.5.1 (page 64). The impact
assessment on epifaunal animal is discussed in section 3.5.2 (page 64). This
discussion is not specific to sea cucumbers. WDFW and tribal fisheries managers
are consulted to assess any possible disturbance to aquatic species, including sea
cucumbers. Appendix 6 to the DSEIS notes that although sea cucumbers are
commonly encountered on geoduck tracts, the extensive commercial fishery for
sea cucumbers is likely to confound any analysis of geoduck-fishing effects.
Commercial sea cucumber fishing occurs on many geoduck tracts, the fishery
began the same year as the commercial geoduck fishery, and commercial sea
cucumber catch rates have been relatively stable for the last five years, according
to WDFW biologists. We will, however, consider this species when prioritizing
future research needs on the impact of geoduck harvest on epifaunal animals.

The last sentence in section 3.6.4, page 78 covers this recommendation.

See general comment #3 above regarding preparing BA’s.

The estimate of “total” biomass was based on the admittedly limited information
available outside surveyed, commercial tracts, and is presented only to provide
readers with some perspective on the total geoduck population in Washington. It
is extremely important to note that these calculations have never been used to
“provide the number of total geoduck biomass which is commercially fishable.”
Total commercial biomass in each management region is estimated from
unbiased, statistically defensible, discrete tract surveys as described in Appendix
3 to the DSEIS. We entirely agree with the reviewer that “seven tracts is not
sufficient information upon which to base an entire fishery management
program.” The fishery management program for geoducks is based not on these
rough calculations of the “total biomass,” but instead on the surveyed commercial
biomass (calculated annually based on the annual Geoduck Atlas, Appendix 1 to



the DSEIS). Thus, the information in question has never been used to estimate
regional biomass, estimate model parameters, determine regional TACs, or make
any management decisions.

6. The intent of Figure 5 is to clarify the annual state commercial harvest. We will

clarify in the discussion section that Figure 5 represents approximately one-half of

the annual commercial harvest.

It is not the intent of DNR or WDFW to increase the geoduck harvest.

8. Figures 2 and 4 in Appendix 2 to the DSEIS are graphs showing predicted
declines over time in commercial biomass expected with two different harvest
rates (2.7% and 5.7%), based on the recovery study results to date. Figure 4
represents the trajectory, which corresponds with the F40% fishing strategy.
Note, however, that based on an average recovery time of 39 yr, the 40% level is
achieved with a 5.7% annual harvest rate, not the 2.7% predicted by the
equilibrium yield model. Thus, the equilibrium yield model suggests a lower
harvest rate than the recovery study results to date. Because the recovery study is
on going and results are thus preliminary, and because the yield model output is
more conservative, the 2.7% harvest rate is currently used for management.

9. At this time it is premature to assume that this research would be a high priority
for estimating fishery related mortalities. We are presently evaluating the utility
of using post-harvest survey data to estimate unreported mortalities. The survey
information will be used to update the tract and regional biomass. The state
enforcement/harvest monitoring program checks for partially dug geoducks as a
deterrent to this practice and to improve catch accounting.

10. Section 3.5.2 describes possible impacts to epifaunal animals, including
Parastichopus californicus. WDFW and tribal fisheries managers are consulted to
assess any possible disturbance to aquatic species, including sea cucumbers.
Appendix 6 to the DSEIS notes that although sea cucumbers are commonly
encountered on geoduck tracts, the extensive commercial fishery for sea
cucumbers is likely to confound any analysis of geoduck-fishing effects.
Commercial sea cucumber fishing occurs on many geoduck tracts, the fishery
began the same year as the commercial geoduck fishery, and commercial sea
cucumber catch rates have been relatively stable for the last five years, according
to WDFW biologists.

~

Michael Kyte, Golder Associates Inc.

General Comments

1. The SEIS is written for the state fishery. References to Tribal practices are given
to provide context to the discussion. It is not the intention to explain and specify
differences between the state and Tribal fisheries in the DSEIS.

2. Specific geoduck tract information is available to resource managers upon
request. This process provides the requester with the most recent information
available for a given tract. This process seems to be favored by most shoreline
planners, biologists, regulators, and tribal biologists. The Geoduck Atlas is
intended to provide annual summary information and vicinity maps. The




shoreline inventory is not issued as annual data. In addition, the nearshore data is
for the intertidal zone. The geoduck atlas contains subtidal data.

The DSEIS was reviewed by at least 12 people before its release. We will seek
thorough editing by the technical editor in DNR prior to releasing the final SEIS.
The reviewer is correct in his statement that we place emphasis on the
environmental assessments (EA) as part of the fishery. The purpose of the EAs is
to provide a description of the geoduck biomass proposed for harvest and assesses
the impacts to other biota on the tract. The protocol for conducting surveys is
described in the Stock Assessment of Subtidal Geoduck Clam (Panopea abrupta)
in Washington. Page 32 describes the purpose and methods for developing the
EAs. Portions of the EA reflect existing physical and biological conditions as
stated in the fishery EIS to contextualize the EA comments. Tract specific
information such as the substrates and plants and animals observed, for example,
are unique and are not “cut and pasted.” Any variability in the physical and
biological conditions that may be impacted by geoduck harvest is emphasized. In
many cases the sediment and species on a tract do not vary significantly. Again,
any significant variability is emphasized.

We don’t agree with the reviewer that EAs should list relative abundances of
species. In many instances, the species associated with a geoduck tract are noted
outside of a survey transect. It is a noteworthy observation for the EA, but cannot
be quantified on a number per unit area basis. We are concerned with identifying
the possible occurrence of species, in order to evaluate the potential impact from
harvest, and to determine mitigation necessary to minimize impacts.

We disagree with the reviewer that EAs are not the best available science or
statistically sound. We agree that EAs may not report tract-specific research or
controlled studies for all species observed on a tract. That is not the intent of the
tract survey or the EA. The intent of the geoduck surveys is to provide geoduck
stock assessment information and information about existing physical and
biological conditions. For geoduck stock assessment in Washington, there are no
better methods or information available. The statistical methods to determine
geoduck biomass estimates and the precision of those estimates are sound and
well recognized.

Though geoduck surveys do not attempt to assess the density of each species
observed, they can be used to assess impacts to species other than geoduck
populations by comparing species occurrence and diversity in pre and post-
harvest surveys. This information is discussed in sections 3.4, 3.5 and 3.6 of the
DSEIS. WDFW also offers a class for anyone interested in conducting geoduck
surveys (which the reviewer probably attended). WDFW staff will contact the
reviewer to determine the feasibility of conducting field tests for percent fines.
The reviewer states “In fact, some of the species listed [in EAs ] do not normally
occur in the basins or habitats for which they were listed.” The reviewer does not
cite any specific examples, but we would be glad to meet with the reviewer
regarding specific surveys to rectify any possible errors. We note, however, that it



is not at all uncommon for marine fish and invertebrates to be observed outside
their “normal” basins or habitats. Indeed, the purpose of EAs is to provide site-
specific information based on actual underwater observations, rather than merely
cite the broad-brush information on species distribution available in most
taxonomic keys, field guides and textbooks.

EAs note the plants and animals actually observed during pre-fishing surveys. It
is obvious that not all species inhabiting a tract will be present and/or observed by
biologists during the conduct of any individual survey. However, we do not
believe it would be appropriate to add species to the list of those observed on a
tract merely because they are “typically” found with species actually observed,
any more than we would eliminate observed species because they are not
“typically” found there.

Regarding sea pens specifically, WDFW biologists conducting geoduck surveys
are well aware of their “known suite of predators.” As we remark above, there is
no guarantee that these predators will be observed near every transect containing
sea pens (just as they are sometimes observed near transects which do not contain
sea pens). We note, however, that in all surveys from 1995 to present (a total of
55 geoduck tracts and 2,624 transects), WDFW biologists observed sea pens on or
near 710 transects (27%). Nudibranchs (including Armina californica) were
observed on or near 325 of these transects (46%). Another predator, Mediaster
aequalis, was observed on 26 of these transects (4%). It is therefore incorrect to
state that sea pen predators are not noted.

The reviewer suggests that there should be coordinated regulatory efforts in
British Columbia and Washington, because geoduck populations in both areas are
“closely connected.” This assumption, while reasonable, has its detractors in the
scientific community. In any case, it is an untested assumption. WDFW, DNR
and the University of Washington are currently involved in genetic studies of
geoducks, which may shed light on genetic similarities and differences among
distant and close populations of geoducks within Washington. Study sites are
located throughout Washington’s marine basins, and the results may therefore be
reasonably extrapolated across political boundaries, at least to some extent. Until
such work is completed, however, the assumption of “mutual stocks” remains
speculative. Geoduck biologists at WDFW and Canada’s Department of Fish and
Oceans have maintained frequent communications since the inception of their
respective commercial fisheries on both research and management levels. Thus,
while there is no regulatory coordination on the order of B.C and Washington
salmon fisheries, there is constant regulatory and research communication. In
both the published and “gray” literature by Canada’s Department of Fish and
Oceans and WDFW, the reviewer will find frequent cross-references to research
done across the border. As a result, there are numerous similarities in the two
fisheries, including similar annual harvest rates. Unlike many migratory fish
species, we do not see a need to co-manage geoduck stocks with Canada.
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Specific Comments

1. We will add, “...to the areas where harvest has occurred other than the reduction
of the local geoduck population on harvested tracts” to the end of the sentence on
page 3. The reviewer finds it contradictory that the harvest impacts on geoduck
populations can be both temporary and permanent. On page 4, we explain that
biomass on individual tracts will be reduced temporarily, but that total
harvestable biomass will be permanently reduced. Individual tracts are allowed
to recover to pre-fishing density before again being fished, so that the harvest
effect on a tract is temporary (relative to the life history of geoducks). This does
not, however, preclude a permanent reduction in the total harvestable biomass
(which is the expected long-term result of any sustained fishery).

The reviewer is correct that there have been no studies on the direct linkage of the
geoduck population and the benthic ecosystem. However, the DSEIS does
describe studies on the disruption and recovery of the benthic environment and
infaunal and epifaunal organisms. These discussions provide some conclusions
about the linkage of geoduck to the benthic ecosystem. The reviewer should be
reminded that geoduck harvest occurs in a very small area (about 1.3% of the of
the marine environment, page 70), which means that disruptions are very small
localized and temporal. We do not mean to discount this point. It is stated in
conclusion 6.d of page 5 of the Executive Summary as additional fieldwork
needed for the fishery.

2. We agree with the reviewer that geoduck harvest is conducted in nearshore habitat
as defined by the King County State of the Nearshore Ecosystem report. We also
recognize that the geoduck fishery will have an impact to the nearshore area
where harvest occurs. However, we do not agree with the reviewer’s discounting
the small area of total habitat (relative or not) where geoduck harvest occurs. For
example, Table 1 of the King County report identified that there are 535.3 km of
shoreline in the Central Basin (the entire study area). During the last two years of
geoduck harvest in the Central Basin, the length of shoreline where both state and
Tribal harvest occurred in the study area was approximately 5 km in 1999-00 and
2 km in 200-01. That is 0.9% and 0.3% respectively of the total
shoreline/nearshore in the study area. Geoduck managers minimize the area
where harvest occurs in order to mitigate for the fishery. We fully consider
impacts to critical habitat, but we integrate mitigation to minimize those impacts.
Other mitigation measures preclude any harvest from occurring in eelgrass and
restrict harvest to subtidal areas deeper than —18 ft. corrected to MLLW. These
management practices keep us well buffered from critical (salmonid) habitat in
the nearshore area(see Dr. Simenstad’s comments on page 71). In addition, we
are presently working with the NMFS to ensure we are in full compliance with the
ESA.

Section 2.0 - See response to reviewer’s general comment

Section 2.3 — We will correct this error in the final.
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Section 3.0 - Page 27 — The Department of Ecology does not check geoduck harvest
tracts for contaminated sediment before each harvest. If there is good reason to
suspect that State Sediment Management Standards may be exceeded at a proposed
tract we would be required to determine the presence of any contaminants. Where
contamination is known, and poses a threat to human health, the tract is removed
from the list of commercial harvest areas. A recent example of this is the Port
Blakely tract (#07700), which was removed from the commercial list in 1997 when
chemical contamination was suspected at the northern portion of the tract.

Page 34 -WDFW’s restriction on using video for surveys is in reference to the
protocol required for scientifically and statistically valid geoduck surveys. The
information on page 34 is meant to provide a perspective on the geoduck population
in Washington, and the range of vertical distribution of geoducks, and is not used to
make any management decisions regarding the geoduck fishery.

The SEIS is not attempting to qualify a “reserve biomass” of geoduck. The reviewer
IS incorrect to assume that we consider any biomass to be a “reserve biomass.” There
is no reference to a “reserve biomass” for managing the commercial fishery in the
DSEIS. Statewide estimates are to provide the reader with a perspective on the
possible statewide biomass in relation to the surveyed biomass of the commercial
fishery

Page 34 to 35 — See above page 34 responses. The reviewer’s suggestion to utilize
his shallow-water survey data at Kingston and Des Moines would be subject to the
same questions the reviewer has raised pertaining to a small and non-randomly
chosen sample.

Page 40 — We are aware of the geoduck aged by Mr. Strom (who currently works for
WDFW at the Point Whitney Shellfish Laboratory), but chose to cite a published
source. However, we will also note Mr. Strom’s geoduck (which, following cross-
dating subsequent to his talk in Olympia, he has now corrected to 163 yr old). We
may also cite a more recent 168-yr old individual just aged by Canada’s Department
of Fish and Oceans.

Page 41 — The only data we are aware of relating market quality to depth is from
Goodwin and Pease (1991). These authors found that geoduck quality was inversely
related to water depth, at least within the 6-18 m depth range. One possible
explanation advanced by the authors was that as water depth increases, it is more
likely that the substrate will be composed of mud. The authors correlated muddy
substrates with lower market quality, and sandy substrates with higher market quality.
Page 42 — The critical difference is that the fifth option for a bait fishery is the only
one not for human consumption. Aquaculture would not be an expansion of the wild
fishery.

Page 44 — The critical piece of information follows later in the paragraph,
“...geoduck density has increased from the post-fishing level on all study tracts
following commercial harvesting.” We agree with the reviewer that more explicit
information on the cited recruitment Goodwin and Shaul (1984) study would be
helpful for readers of the DSEIS, and will add language to this effect: The authors
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took random venturi dredge samples within six different tracts, with roughly half the
samples taken in portions of the tracts which had been commercially fished, and the
other half taken in portions of the same tracts which had not been fished. The
average density of recruits (ages 0-4 yr) was 0.78 recruits/m? in the unfished portions,
and 0.54 recruits/m? in the fished portions. The authors speculated that the decreased
number of juveniles in the fished portions was probably due to an adverse effect of
fishing on recruitment. The implications of lower recruitment on fished tracts and its
possible relationship to the results of the recovery study are discussed on page 7 of
Appendix 2. We speculate that lowered recruitment on fished tracts may account for
the difference between empirically-based harvest rates reliant on recovery time and
model-based harvest rates predicted to maximize yield-per-recruit (i.e., reliant on the
assumption of constant recruitment at all stock levels). We can add that this
difference in recruitment in fished and unfished areas may result in a change in the
“harvest down” strategy. Geoduck managers recently decided to not target “harvest
down” of a tract to 80%, but to 65% or .04 geoducks per square foot to allow for
greater recruitment opportunity.

Page 46 — The 28% discard rate is derived from an intensive survey of shell on a
specific tract. Discard rates will vary depending on the intensity of on tract
enforcement, the skill level of the harvesters and how the geoducks are sold
(contracts, individual divers, centrally controlled fishery where divers receive a flat
rate, etc). In some cases this may be representative of a larger problem. We are
presently evaluating the utility of using post-harvest survey data for providing some
perspective on estimating unreported mortalities. It has recently been determined that
due to the State’s under-harvest of our total allowable catch over the last five years,
the TAC has not been exceeded. The Tribes and state are developing management
plans that will improve on tract compliance and enforcement to minimize future
opportunities for wastage and discarding.

Page 49 — We will change “dramatic” to significant in this section. The significance
however, is very localized (see discussion in #2 above). In addition, the recovery
estimate of 11 to 73 years is for geoduck recovery on an individual tract and not for
“removal of a major portion of the benthic biomass.” Only a small portion of the
benthic biomass is harvested (up to 2.7% of commercial geoduck stocks; which is a
subset of the geoduck population, which is a subset of the benthic biomass).

We will remove the word “commercially.”

In recent years the TAC has not been fully utilized due to PSP closures and other
constraints faced by the state. This has tended to off-set mortalities discussed in
section 3.4.1.2. The reviewer is correct that if the TAC is fully utilized, then illegal
harvest on surveyed tracts could result in over-harvest of the TAC. Improved
monitoring provisions in state/tribal management plans and the use of post-harvest
surveys on all fished down tracts is intended to assure that the TAC is not exceeded.

We did not intend to imply in sentence 4 that the eventual magnitude of the expected

decline in commercial biomass relative to unfished biomass is “indefinite.” We will
remove the second comma in sentence 4 of section 3.4.1.3.
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We will add “until equilibrium is reached” at the end of sentence 4 in section 3.4.1.3
to characterize modeled geoduck biomass over time.

We find no contradiction in noting that fishing mortality within the average
commercially-fished tract is considerably higher than the annual fishing mortality in a
given management region (i.e., all the tracts in a region, where the target fishing
mortality rate is 2.7% annually).

Robert Burkle, Washington Department of Fish and Wildlife

We agree with the reviewer’s recommendations about expanding protection for
herring spawning substrate other than eelgrass. State and Tribal geoduck
managers have recently consulted with the North Puget Sound Herring Technical
Committee to ensure that we are providing adequate protection of herring stocks
and spawning substrate. The technical committee provided the recommendations
for mitigation measures described in response 3.3 (Applied Environmental
Services, Inc.) above.

These mitigation measures were developed to ensure that geoduck-harvesting
activities (including impacts from siltation) do not cause mortality of herring

eggs.

Section 1.0 (page 4) and Section 2.2 (page 15) describes mitigation measures used
to reduce the impact of geoduck harvest on groundfish and other species.
Mitigation measures include dive surveys and the development of environmental
assessments of individual tracts before fishing occurs. WDFW fisheries
biologists and managers are consulted to assess any possible disturbance to
critical life stage habitat for aquatic species, including rockfish and lingcod. In
addition, we are presently consulting with NMFS under section 10 of ESA for
coverage for the state commercial geoduck fishery.

Gay Davis, Ph.D, Hansville, WA

1. The reviewer is correct in stating that DNR and WDFW do not have information
on the geoduck fishery to support “an absolute and authoritative position.” |
would be very skeptical of any resource manager (or professional) who might
make such a statement regarding their respective charge. We are however, using
the best available science to manage the commercial geoduck fishery. We do
have accurate information on the geoduck population that is available for harvest.
The entire commercial biomass has been surveyed. Any tract that will be fished
must have a recent (within 8 years) survey (see State Biological Management
Policies section starting on page 11 of The Puget Sound Commercial Geoduck
fishery Management Plan). We also feel that 30 years of experience does provide
valuable insight into the management of the fishery. The reviewer does not
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acknowledge the 83 citations that are referenced throughout the DSEIS. These
documents are used to develop the management practices of the geoduck fishery.

The reviewer states that “ It may be true that harvesting has been done for 30
years, but monitoring and evaluation of the geoduck population has been a much
more recent undertaking.” This is incorrect. In fact, subtidal geoduck surveys and
related geoduck research by WDFW biologists began in 1968 — two years before
the advent of the commercial fishery — and have continued every year since then.
Thus, the subtidal commercial geoduck fishery in Washington has the distinction
of being one of the very few important commercial fisheries in the world where
biomass estimates and fisheries-related research data were available prior to any
commercial harvest.

The fact that, after 30 years of fishing, research, and surveys, state and Tribal
managers are still pursuing research provides evidence that we never consider our
current information *“absolute and authoritative.”

The reviewer provides no citation of authority for the statement that “some beds
do not recover at all.” Page 44 of the DSEIS states, “Harvestable geoduck density
has increased from post-fishing levels on all study tracts following commercial
harvesting.” Other tracts have recovered completely, to average pre-fishing
density. Recovery data cannot, by definition, be obtained overnight. We are
continuing post-harvest surveys on recovery tracts, and all fished-down tracts,
when fishing is completed.

The reviewer is correct in the conclusion that there is an expected decline in total
harvestable biomass after 30 years of fishing. This permanent reduction in total
biomass — an expected consequence of any sustained fishery — is noted on page
4 of the SEIS as a significant impact. There is, however, a difference between the
expected long-term reduction in harvestable biomass from a fishery and the
“permanent loss of geoduck beds” suggested by the reviewer. The primary
purpose of on-going life history research, population modeling, and empirical
studies (including the on-going recovery study) is to recommend annual harvest
rates that result in a long-term sustainable fishery. The reviewer’s statement that
“... little harvesting was done until the 1980's...” is incorrect. Annual harvest
levels exceeding 2 million pounds began in 1975, and the mean annual harvest
from 1975-79 was actually higher than for the succeeding five years 1980-84.
Also, the mean annual harvest for the 1970s was higher than for the 1990s. We
therefore believe that the past 30 years of fishing provides a relevant data pool
from which to assess the impacts of fishing to date.

The reviewer is incorrect in assuming that WDFW is lumping all geoducks into a
population model. The fishery model and the biomass estimate to which the
harvest rate is applied are based only on surveyed geoduck tracts between the
depths of —18 ft. MLLW to —70 (see appendix 3). The research on geoduck
genetics, which is a cooperative project between WDFW, DNR, treaty tribes,
UW, and Washington Sea Grant, is not yet complete. However, preliminary
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results suggest that the Washington geoduck population is genetically
homogenous. There is no research that we are aware of which indicates wild
geoduck stocks are genetically isolated or that “varieties” exist within the
commercial harvest zone, although a more definitive analysis will have to wait
until the current genetics work is completed.

The 40% level is now widely used in federally managed fisheries as a risk-averse
strategy, and there is considerable published literature on the subject cited in
Appendix 3 to the SEIS and in Bradbury and Tagart (2000). Note further that the
Fao0 Strategy is not applied to the entire geoduck population in Washington, but
only to those surveyed, commercial tracts in -18 ft MLLW to -70 ft. The reviewer
incorrectly implies that the modeled harvest rate is applied to all geoduck
biomass, including “almost 25% of the geoduck biomass which may be unfit to
harvest because of septic contamination.” In fact, surveyed biomass on fecally
polluted tracts is specifically excluded from the commercial biomass to which the
harvest rate is applied.

The statistical rationale for excluding certain tracts from the current analysis of
the recovery study is explained on page 5 of Appendix 2. Five of the six excluded
tracts remain in the study and their recovery rates can readily be included in the
future when the differences in survey-to-survey densities become statistically
significant. However, we note on page 6 of Appendix 2 (top paragraph) that if we
were to include these five tracts in the current analysis, the mean recovery time
would change very little (from 39.39 to 41.56 yr). Substituting 42 yr for 39 yr in
the subsequent modeling makes no significant change in the analysis or
conclusions. Dr. Robert Conrad, biometrician with the Northwest Indian
Fisheries Commission, recently completed an independent review of the recovery
study. Dr. Conrad included all tracts in his analysis, as the reviewer suggests,
including the five excluded in our analysis, and used a nonparametric bootstrap
method to estimate both recovery time and statistical confidence intervals. Dr.
Conrad recommended that the median recovery time be used as the best estimate
of recovery time for commercially harvested tracts. He estimated a median
recovery time of 23.1 yr (the mean recovery was 43.2 yr, again similar to the 15-
tract mean cited above). Finally, we note that state and Tribes have agreed in the
2001-2000 harvest plans to conduct post-harvest surveys on all fished tracts. This
will make it possible to increase the number of tracts in the recovery study in the
future.

The DSEIS never makes the claim that the water-jet harvest method is
“environmentally benign.” Sections 3.1, 3.3, 3.4, 3.5 describe the impacts from
the harvest. All the research cited in these sections maintains that there are few
long-term adverse environmental effects that result from geoduck harvest (other
than the removal of the geoduck biomass). The reviewer’s ad hoc estimate of a
two-foot berm-and-hole diameter more than doubles the average area of a hole
(noted in the DSEIS and documented in Goodwin 1978). The reviewer, however,
does not provide any substantive basis for this estimate. As noted on page 29 of
the SEIS, the berm erodes back into the hole due to current, wave, and animal
activity, and this refilling usually occurs quickly (roughly half the initial hole
depth is refilled within four days, see Figure 3 and pages 22-23 in the DSEIS).
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The reviewer uses an estimate of 10,000 holes per acre which was calculated at
high-density tracts fished in the late 1970s and early 1980s, whereas it is noted on
page 22 of the DSEIS that this is roughly twice as high as the average value for all
Washington tracts. It is also noted on page 22 that this liberal estimate is only
used when forecasting the impacts of turbidity and sedimentation, which are
cumulative effects. A much more realistic estimate of the number of holes per
acre for estimating area impacted — and the one actually used in the DSEIS — is
based on average pre-fishing geoduck densities, see page 59 of the DSEIS. The
average density throughout Washington is 1.7 geoducks/m?, and 1.9 geoducks/m?
in central and southern portions of Puget Sound and Hood Canal. Using the
higher average density estimate and an average hole size of 1.18 ft?, the SEIS
demonstrates on page 59 that digging would affect 21% of the area if all the
geoducks were removed. Even if the reviewer’s undocumented hole-plus-berm
diameter estimate of two feet is substituted into this calculation, digging still
would only affect 55% of the area, not 75% as the reviewer suggests. And again,
this estimate assumes all geoducks are removed. On average, only 72% of the
geoducks are removed from a tract, meaning that 15% of the tract area would be
affected (or 40% of the tract area, if using the reviewer’s hole-and-berm estimate).
Finally, the reviewer does not take into account two important factors. Geoducks
are not uniformly or randomly distributed within a tract. Instead, they are
clumped (contagiously distributed, in statistical parlance). Figure 6 in Goodwin
and Pease (1991) shows that large areas of commercial geoduck tracts contain no
geoducks. This published research, based on an extremely large sample
throughout Puget Sound, indicates that about 42% of the surveyed transects on
commercial tracts contains no geoducks, and therefore would not be affected by
digging. The same graph shows that there is also a substantial percentage of the
area within commercial tracts, which does not contain commercial densities of
geoducks, and these portions would be avoided by divers as unprofitable.
Likewise, in the areas of high density within a tract, dig holes will necessarily
overlap, reducing to some degree the total area impacted. The second factor
ignored by the reviewer is that tracts are not harvested instantaneously, but over
the course of months or even years. This means that even if all geoducks were
eventually harvested on a tract, there would be far less than 21% of the area
affected by digging at any one time during the harvest. Finally, the reviewer
should be reminded that geoduck harvest occurs in a very small area (about 1.3%
of the of the marine environment, page 70) that limits environmental disturbance
to very small and localized areas.

. The DSEIS provides the most up-to-date information that exists regarding the
environmental impacts of the geoduck fishery. DNR funded an in-depth study on
the effects of the sediment plume (appendix 4). We provided three opportunities
for the public to providing additional information on the impacts of the fishery
through the SEPA process. We have integrated what empirical information we
received into the DSEIS. The reviewer should understand that the DSEIS is based
on available scientific research. The reviewer states that the analyses of harvest
impacts is “... highly optimistic and self-serving.” On the contrary, every effort
has been made to analyze data on the effects of fishing in a precautionary and
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frequently “worst-case” manner. For example, sedimentation and turbidity
analyses in the DSEIS have been made assuming an estimate of the number of
harvest holes per acre that is roughly double the actual surveyed average, and we
have also assumed total harvest of all geoducks on a tract, something which never
actually occurs. As another example, we note that seasonal fishing closures are
always required near_herring spawning areas, despite the fact that there is no
empirical evidence demonstrating any effects of harvest on these areas.
Employment and any resulting economic benefits in the geoduck industry are
within the Puget Sound basin, not state wide. If Tribal fishers are included,
employment in the region is easily double the 50-60 the reviewer references. This
does not include employment of deck hands, purchasers, field managers or the
harvest boat owners. The president of the Washington Geoduck Harvesters
Association acknowledged that a geoduck diver working on a state harvest earns
between $40,000 and $60,000 per year. Assuming there are 100 state and Tribal
divers, this “negligible” number of jobs generates $4 to $6 million dollars in
annually salaries in the Puget Sound region. We feel that this is a fairly
significant benefit to the regional economy.
. We disagree with the reviewer’s discounting the benefits Kitsap County enjoys
from geoduck revenue. The following lists several projects in Kitsap County that
were funded through the Aquatic Lands Enhancement Account (ALEA) over the
past four years. A significant portion of ALEA funding is derived from revenue
generated from geoduck harvest:

a. City of Bainbridge Island, Blakely Harbor Acquisition and Public Access:
$796,756
Port of Brownsville, Burke Bay Overlook and Access, $75,000
Port of Bremerton, Port Orchard Waterfront Access: $252,284
City of Poulsbo, Dogfish Creek Property Acquisition, $488,125,
Kitsap County, Old Mill Site, $598,604,
City of Poulsbo, Nelson Property Acquisition, $219,404
The cmzens of Kitsap County have benefited from $2.4 million dollars of
geoduck revenue generated over the last four years. In addition, the citizens of
Kitsap County benefit from intertidal shellfish enhancement of the following
public shellfish beds in Kitsap County and the surrounding area:

e Fay Bainbridge State Park

East Indianola (north shore of Port Madison)
Illahee State Park
Brownsville (West shore of Port Orchard)
Colby (West shore of Yukon harbor)
Kitsap Memorial State Park
Scenic Beach State Park

R L T

The management and enhancement of these beaches is paid in part by revenue
generated by the state commercial geoduck fishery.

The reviewer should clarify the considerable loss the geoduck fishery creates for
the citizens of Kitsap County. DNR only received four comment letters from
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10.

11.

Kitsap County residents. Three of these comment letters were from residents of
Hansville. The other comment letter supported the fishery. None of the
comments, including the reviewer’s, provided any evidence of “considerable loss”
resulting from the fishery. We fail to see how the view of three citizens from
Hansville can represent the “citizens of Kitsap County.” To the contrary, we feel
the above referenced projects (funded directly from revenue generated from
geoduck harvest) and available public access to public beaches and intertidal
shellfish resources demonstrate a direct benefit to the citizens of Kitsap County.
Section 4.1 of the DSEIS is dedicated to the issue of noise. The state geoduck
fishery has adjusted its harvest practices significantly to mitigate for noise. Both
DNR and WDFW geoduck managers are putting every effort into sustaining the
geoduck population in the Puget Sound. Contrary to what the reviewer states,
conservation and sustainability is a priority for our agencies. We feel that the
management practices developed for the geoduck fishery embrace these
principles. We will continue to use the best available science to manage our
natural resources. DNR and WDFW are committed to manage the geoduck
fishery to ensure conservation. This is described throughout the DSEIS. We are
very concerned about the documented impact of land use practices throughout the
Puget Sound on water quality and marine resources. We see this as the greatest
threat to the health of the state’s geoduck resources. The reviewer suggests a
moratorium on geoduck harvest for “several years” in order to evaluate
conservation measures. We note that research on geoducks is an on-going and
vital component of past and current management. Current research efforts include
collaborative work by the University of Washington, WDFW, DNR and certain
Tribes. This research is taking place in unfished areas (for example, experiments
designed to “fine-tune” the estimates of natural mortality, age distribution, and
recruitment) and also in commercially fished tracts (the recovery study, for
example). Indeed, one of the most reliable ways to evaluate the effects of fishing
is to allow fishing under controlled circumstances and follow the resulting
changes in population levels and other parameters. The geoduck fishery as
practiced in Washington is particularly amenable to the scientific methods of
spatial replication and control, because fishing is only allowed for a limited time,
and only in discrete tracts, which have been surveyed prior to fishing. Research is
specifically designed to evaluate the long-term sustainability of the geoduck
resource. A complete moratorium on fishing would only preclude this research
and would not affect tribal harvest.

See response 2.1 (Kitsap County Department of Community Development)
above.

David Mascarenas, Everett, Washington

We are not sure how the changes will affect the geoduck fishery. That will be up
to the individual counties that administer the program.

The commercial geoduck fishery will be in full compliance with the Endangered
Species Act. We are presently working with the National Marine Fisheries
Service.
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3. We recognize this ever-increasing problem. The Washington Department of
Health (DOH) certifies the commercial harvest areas. Regular water samples are
taken to test for bacterial (fecal coliform) contamination. In addition, we must
submit geoduck samples weekly or every two weeks (depending on the area) to
the DOH lab to test for paralytic shellfish poisoning. Page 7 of the Management
Plan describes the role of DOH.

Response to Mascarenas letter of 2/27/01

We understand your concern about the DSEIS after reading the article in the

Everett Herald on 2/26/01 Geoduck over harvesting imperils industry. We

strongly disagree that DNR does not carry out adequate oversight of the fishery.

We feel that figures 4 & 5 on page 36 of the DSEIS remain accurate. Language in

sections 3.4.1.4 starting on page 50 was added to the DSEIS to explain how the

State manages the fishery to ensure a sustainable geoduck fishery. We remind the

reviewer that it was an investigation by the State, which prompted the newspaper

article, and that these concerns regarding high-grading, discarding, and poaching
are addressed on pages 44-47 of the DSEIS. In addition, we offer the following
response and clarification to the referenced newspaper article:

» Since WDFW issued the report referenced in the article, DNR has determined
that the state has under-harvested our total allowable catch (TAC) by over 2
million pounds state-wide over the last five years. Recently, WDFW
determined that because of the state’s under-harvest, and other tribal under-
harvest, the total allowable catch has not been exceeded during the last five
years using the best available estimates of under-reported harvest

e We make every effort to adapt our on-water enforcement strategies to
minimize the opportunities for under-reporting. When a harvester is caught,
DNR imposes civil fines for their violation. DNR and WDFW can also
impose criminal charges. In response to this, DNR will not harvest up to 2%
of their regional share (1/2 of the TAC) for conservation purposes, to account
for possible non-reported catch.

DNR has been working intensively with Tribal geoduck managers and policy staff
and the Department of Fish and Wildlife staff on geoduck fishery management
issues during the last five months. We are now at the point of signing new
harvest management plans that will implement better oversight and accountability
for the fishery. Many of the issues included in the new management plans are
discussed on pages 51-53 of the DSEIS.

Roger Goodspeed, Hansville, WA
The reviewer has not shown to have any evidence or incentive to substantiate that
State or Tribal fishery management staff are not completely forthcoming with the

public.

The reviewer should understand that the Treaty Tribes have sovereign status and
are not beholden to all local or state laws. It is not the role of DNR to “check
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other previously harvested tribal sites for wrong doing.” The Tribes are
responsible for enforcing their own fishery regulations. We do, however, work
cooperatively with the Tribes in managing the geoduck fishery and spend time
with Tribal managers and enforcement staff addressing management problems
and violations that we discover in harvest areas.

The DSEIS does not apply to the Tribal fishery. This information is provided for
reference purposes. The reviewer should speak to individual tribes if he has
questions regarding their fisheries. In addition, DNR has worked with Tribal
managers and enforcement staff to address harvest management problems and
violations that are discovered in harvest areas.

The harvestable surplus is that small portion of the total statewide geoduck
biomass that is available for harvest. The mitigation measures described Section
4. on page 4 of the DSEIS define the area where the “harvestable surplus” of
geoducks are harvested. More specifically, the harvestable surplus in any given
management region is the total weight of geoducks which may be harvested
during the year, referred to in most fisheries, including the geoduck fishery, as the
TAC (Total Allowable Catch). Treaty Tribes therefore have a legal right to 50%
of the regional TAC in management regions within their usual and accustomed
grounds and stations. The TAC within a region is calculated each year as
described on pages 36-39 of the DSEIS.

Page 6 — The reference to revenue is qualified with “(1990-1994)” in the DSEIS.
For consistency we will update this to state 5-7 million dollars. The DSEIS is not
intended to emphasize specific revenue information. The reviewer should request
specific revenue information through a public disclosure request (call 360-902-
1655).

Top of page 11 — The DSEIS is based on harvesting geoducks between the —18 ft.
MLLW to -70 ft. contour. If the fishery were to be expanded it would be “subject
to surveys and other biological criteria which protect the geoduck resource,
eelgrass, and other critical resources and habitats” (as stated in the remainder of
the sentence the reviewer references). In addition, we feel it is appropriate to
provide discussion in the document regarding possible expansion of the fishery.

Page 56 — Page 56 of the DSEIS also states, “Additional management issues will
be addressed if the (horse clam) fishery is expanded.”

In response to the reviewer’s question, “Does the S.E.l.S guarantee:”
i. Sustainable harvest is discussed in section 3.4.1.3.
ii. Impacts to infauna, epifauna, fish, marine mammals, birds, plants,
macroalgae, and phytoplankton are discussed in detail in the
DSEIS.
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10.

iii. As stated above, the DSEIS is not written for the Tribal portion of
the geoduck fishery. We are confident that the Tribes intend to be
responsible resource managers.

The reviewer appears pre-disposed with the notion that the state is able to recoup
benefits from the commercial geoduck fishery. The reviewer should consider that
this is the only fishery were the state actually gets a portion of its true market
value (versus the fishermen receiving all the market value). In addition, this is
one of only a few fisheries, which the state solely determines and maintains a
sustainable harvest rate without the political pressure from commercial and sport
fishing lobbies to increase quotas for individual financial gain or addition sport
opportunity. This allows the state to manage a sustainable geoduck fishery in
perpetuity for the benefit of all the citizens of the state (versus only sport and
commercial fishers).

Jim Morrison, Hansville, WA
See comments to David Mascarenas in #7 above.

We agree with the reviewer that “...the ecosystem dynamics are far from fully
understood...” and that “...it is therefore impossible to say with certainty what the
results of harvesting will be.” We concur with Drs. Ray Hilborn and Carl
Walters, Jr. who wrote in their 1992 book Quantitative Fisheries Stock
Assessment: Choice, Dynamics, and Uncertainty: “We believe there will always
be great uncertainty about the importance of fisheries management actions in
affecting the dynamics of these stocks.” Uncertainty, however, does not preclude
wise use of natural resources. The authors stress throughout this excellent
textbook that fisheries stock assessment involves making predictions, which
invariably include uncertainty. The state’s management plan includes the
continuation of research into geoduck life history and other fishery-related topics.
The DSEIS also documents numerous management measures, which take
uncertainty into account. Just one such example is the routine seasonal fishing
closure required near herring spawning areas, despite the fact that researchers are
uncertain that there will be adverse effects.

Donald F. Flora, Bainbridge Island, Washington
We appreciate the considerable time and effort undertaken by the respondent to
review the geoduck equilibrium model and contribute to an improved DSEIS. The

reviewer’s expertise in modeling was especially useful in correcting errors in the
original recovery study.
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11.

12.

Joyce Strand, Issaquah, Washington

Page 4 — We have no incentive or support to “snow” the reviewer. Itis
unfortunate that the reviewer would think otherwise. The reviewer has not
identified any activity that would warrant this statement.

Section 3.4.1 describes how we manage the geoduck resources in the state for
sustainability. The reader is wrong in her assumption that “...the State needs the
money...” In fact, the State has under-harvested our allowable TAC by 2 million
pounds of geoducks over the last five years. The reviewer should consider that
this is the only fishery were the state actually gets a portion of its true market
value (versus the fishermen receiving all the market value). It is not clear if the
reviewer feels that all the financial benefits of the fishery should go to the fishers.

Casey Bakker, Olympia, Washington

The reviewer initially sent hand written comments followed by a typed version.
In a conversation on February 26, 2001, the reviewer stated that the two versions
of the comments are a re-iteration each other. We agreed to provide comments to
the typed version.

The DSEIS is an environmental document. There was no intention or
requirement to emphasize the economic impacts of geoduck harvest, only to take
them into account as part of the review. There is no requirement in chapter 197-
11 WAC to fulfill the regulatory requirements of the Shoreline Management Act.
The DEIS conforms well to the mandate of the Washington Department of Fish
and Wildlife (RCW 77.04.012) which requires the Department to “preserve,
protect, perpetuate and manage the wildlife and food fish, game fish, and shellfish
in state waters ...” DNR and WDFW as co-managers of the fishery have a
responsibility to support each other’s mandates.

It is unclear why the reviewer would be concerned about DNR supporting WDFW
mandates or vise versa.

The issues raised by the reviewer seem to be related to labor relations between
and employee and employer and were never intended to be evaluated in the
context of an EIS. We fail to see the connection between section 4.4 of the
DSEIS and the comments made by the reviewer. See section 1.1 of the DSEIS on
the purpose and need for developing the DSEIS. DNR was not seeking public
comment on how DNR’s economist values geoduck as part of our environmental
review. See comment 1 above.

The methods for managing harvest that include the Tribes are discussed in
sections 1 and 2 in the DSEIS. We disagree with the reviewer that DNR has the
responsibility for securing moorage for privately owned geoduck harvest vessels.
The availability of moorage for any vessel is based on the discretion of the marina
owner/operator and typically based on the activities and behavior of the vessel
owner (s). DNR has no legal authority to force marina owners to support the
geoduck fishery.
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5.

6.

This section distinguishes “high grading” as both a selective harvest and an illegal
activity. The former is a reiteration of how a harvester described this activity in a
public meeting. Because of the concern raised by the harvester’s depiction of
high-grading, DNR was specifically asked by the Kitsap County commissioners
to address this issue (using the harvesters terminology) in the DSEIS.

We disagree with the reviewer. In relation to the number of geoducks that are
harvested, inadvertent horse clam harvest occurs at a minimum at best. The
reviewer is well aware that any harvester that does mistakenly harvest horse clams
on a regular basis will not be in the business for very long. DNR has no
documentation from anyone to substantiate that we have “been told on a number
of occasions of this particular resource wastage.” We disagree with the reviewer
that regular accidental harvest of horse clams “is scrupulously ignored.” Our
enforcement staff noted sporadic occurrences of horse clamshell on geoduck
tracts, but not to the extent (“Wastage”) that is being implied by the reviewer. We
request that the reviewer document all occurrences of “horse clam wastage” with
DNR on-water enforcement in the future. In addition, if the reviewer feels this is
a significant issue he should address his concerns about the harvest of horse clams
and supporting documentation to WDFW shellfish biologists.

DNR disagrees with the reviewer’s appraisal of a “potential corrupting influence.”
The reviewer should consider that this is the only fishery were the state actually
gets a portion of its true market value (versus the fishermen receiving all the
market value). DNR is responsible for providing maximum benefit to all the
citizens of the state from geoduck resources. The reviewer should request
specific revenue information through a public disclosure request (call 360-902-
1655).
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HOOD CANAL ENVIBNMENTAL COUNCIL

Fuigur Herintoe

K BECK. WASHINGTON 98380

Anecrivig

P.O.BOX 87 . Sk

February 22, 2001

Mr. Dave Dietzman

Environmental Quality and Compliance Division
Department of Natural Resources

P.O. Box 47015

Olympia, Washington 98504-7015

Re: SEPA File No. 99-042004; Draft SEIS for Commercial Geoduck Fishery
Dear Mr. Dietzman:

The Hood Canal Environmental Council has reviewed the Draft Supplemental
Environmental Impact Statement (SEIS) for the Puget Sound Commercial
Geoduck Fishery dated December 2000, and submits the following comments:

1. The SEIS calculates a total geoduck population by taking the surveyed
populations within the -18.to -70 ft depth range of the legally fishable tracts
and adding estimates of the deep water populations based on a few television
observations, and estimates of the populations shallower than -18 ft based on
surveys of 7 of about 300 tracts. That calculated total population is then used
to support the argument that the legally fishable population is really only
24% of the total population. We believe the estimates of the total population
is far too imprecise, and that too little is known about the contributions of the
deep and shallow water populations to recruitment in the fishable tracts to
make plausible calculations.|The SEIS also states that the legally fishable

(populations conld be extended into the deeper and shallower areas in the
future, all of which we believe makes the discussion of fishable quantities as a
percent of total population irrelevant.

2, The discussion of infauna does not mention the effects of geoduck
harvesting, on juvenile geoducks, but it does state that juveniles are
frequently clumped around the adults. We would assume that the harvesting
process destroys many juvenile geoducks and that they are not counted in the
total fishing related mortalities. We think the juveniles within a tract are
important to the tract’s population recovery, and therefore, should be either
protected from destruction or counted as part of the total allowable fishing
related mortalties.

3. The only alternatives to the proposed action are alternative harvest
methods, such as hydraulic escalator harvesters and suction harvesters, and a
no-action alternative. The only Total Allowable Catch proposed is an annual
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harvest rate of 2.7% of the total commercial biomass in each region, which is
predicted to preserve 40% of the unfished spawning potential of the
population. Although not stated, one can assume that up to 100% of the
population of a tract could be harvested. We think that altenative harvest
rates should be considered, particularly harvest rates less than 2.7% per vear,
and much less that 100% of the population of any given tract when designated
for harvest.

1. In general, fisheries management in the State of Washington has
contributed to the decimation of salmon, herring, ground fish and other fish
populations. What confidence can the citizens of this state have that the
proposed management of the geoduck fishery will be any better? It appears
to us that so little is known about the Puget Sound marine ecosystem that the
whole idea of intense commercial geoduck harvesting should be reexamined
by the state and the tribes.

Thank you for the opportunity to comment on the SEIS.

Sincelrely,

Joe Lambert, director

Hood canal Environmental Council
(360) 692-9815

Jlamb@home.com
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Mr. Loren Stern, Manager

Aquatic Resources Division L
Washington State Department of Natural Resources

1111 Washington 5t SE

PO Box 47027

Olyvmpia, WA 9833

RE:  Comments on Draft Supplemental Environmental Impact Statement

Dear Mr. Stern:

By this letter Kitsap County is providing your agency with comments regarding the DSEIS for
subtidal geoduck harvesting. In addition to the comments of the Staff, we are attaching DSEIS
comments prepared at the request of Kitsap County by AES.

First, the Department regards the DSEIS as an improvement over the prior draft and feels it will
prove to be a user-friendlier tool from which to review the permit activities associated with
geoduck harvesting. To that end, DNR should be aware that the previous shoreline permits for
geoduck harvesting were remanded for additional environmental information. Upon completion
of the FSEIS, DNR will need to notify Kitsap County when they wish to have the permit reset
tor hearings. At the current time it is the determination of the Prosecuting Attorney’s Office that
the review process will be pursuant to the Kitsap County Procedures Ordinance; this means that
the permit applications will go to the Hearing Examiner.

With repect to specific issues, Kitsap County continues to see the management of the geoduck
program as one with a strong appearance of conflict. When the same agency responsible for
letting the leases is responsible for monitoring the harvest, and the success of the program
depends on the revenue that is generated, it opens the door for opportunities to manipulate the
system. The development of a program based on equitable checks and balances may be more
appropriate, In addition, it remains unclear what portion of the Washington State Department of
Fish and Wildlife budget is derived from the proceeds of the geoduck harvest.

Attention to the practice of high-grading or selective harvesting was identified last vear when the
DNR identified a large number of dead clams and debris in the Hood Canal. From that incident,
is it possible to get an idea of the overall impact high-grading has to the MSY. It appears that
information from this discovery may give biologists more of an idea of the numbers and impacts
this type of activity is having on the industry.

TOLL FREE FROM:  BAINBRIDGE IS. 842-2061  + OLALLA B51-4147
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Mr. Loren Stern, Manager
Page 2
February 22, 2001

On page 79 references is made to a consultation with NMFS to meet 4(d) rule requirements.

When does DNR anticipate that consultation occurring? And can you elaborate on the process
DNR will be taking.

These comments, along with the enclosed letter, consist of the comments regarding the SDEIS at
this time. We look forward to the review of the final documents and the review of the actual
permits, Should you have any questions, please do not hesitate to contact me.

Best Re

Shorehine Administrator

RB:jef
Enclosure
cc: Board of Commissioners
Shelley Kneip, Prosecutor’s Office
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Tuesday, February 20, 2001

Kitsap County- -
614 Division Street
Port Orchard, WA 98366

Attention: Rene Beam

Subject: Review of the State Environmental Documents for the Puget Sound Commercial
Geoduck Fishery dated December 2000

Dear Rene:

Applied Environmental Services, Inc. (AES) was hired by Kitsap County to technically review
the latest (most recent) state environmental documents prepared for the Puget Sound commercial
geoduck fishery. We have completed our review. The documents we studied included:

e The Draft Supplemental Environmental Impact Statement, The Puget Sound Commercial
Geoduck Fishery (DSEIS), December 2000 prepared jointly by the Washington
Department of Fish and Wildlife (WDFW) and the Washington State Department of
Matural Resources (DNR)

e The Puget Sound Commercial Geoduck Fishery Management Plan (Management Plan),
December 2000 prepared by the Aquatic Resources Division of the DNR

e The Responsiveness Summary, December 2000 and
The Appendices to the DSEIS for The Puget Sound Commercial Geoduck Fishery.

Thank you for again requesting our assistance. We hope our comments will add clarity and
constructive modifications to the Draft SEIS and supporting texts.

First of all, we appreciate the time and effort the state of Washington has taken to prepare this
December 2000 Draft SEIS and supporting documents for the Puget Sound commercial geoduck
fishery. This document, and supporting text is a vast improvement over the 1999 version that
was substantially better than the 1985 DEIS. We will divide our comments into two sections;
general comments which will be more broad based and specific areas for improvement on
specific topics within the SEIS.

General Comments

1. AES is pleased to see such a marked improvement in the environmental
documentation prepared for the Puget Sound commercial geoduck fishery. The
current DSEIS is much more readable and understandable. Many of the
previously noted inconsistencies no longer exist in the current document.

1 1550 Woodridge Dr. SE
Pon Orchard, WA 98366
(360} 769-8400




Literature and other technical references omitted from the 1999 DSEIS have been
added. A more in depth analysis of the issues is presented with a discussion on
how the authors reached the conclusions about the topic. Harvest restrictions:
specifically with respect to eelgrass have been clarified.

The- Puget Sound Commercial Geoduck Fishery title of the DSEIS and
supporting documentation is misleading. The documentation covers a vastly
greater area than just Puget Sound. Hood Canal, the Straits of Juan de Fuca and
San Juan Islands are also represented. This document is about the State of
Washington’s Commercial Geoduck Fishery. We suggest not limiting its
applicability by changing the title of the DSEIS and supporting documentation.
Throughout the DSEIS and supporting documents, a few references are made to
the Endangered Species Act (ESA) and protection of those species now
considered threatened. There are also references to Environmental Assessments
(EA) to be prepared by WDFW for each geoduck tract. There is no linkage
between the EA’s prepared for each tract and Biological Assessments (BA's)
required for projects in the vicinity of threatened or endangered species. How
are WDFW and DNR going to respond to Section 7 of the Endangered Species
Act? Are biological assessments to be prepared for each region, or by tract?
Who prepares these BA’s, is it WDFW and DNR, or is it the individual harvester
due to slight variability in harvest methods and practices. Also, since the
Endangered Species Act is federally driven, the tribes will also need to prepare
BA’s as their harvest restrictions are not a mirror image of the state’s restrictions.
One document will not cover both entities.

It would be very good if negotiations between the state and Tribes could progress
to the point where both groups could follow the same harvest rules. As co-
managers of the state’s fishery resources, we believe it is imperative that fishery
harvest be cooperatively and consistently managed to achieve balanced results in
harvest as well and stock preservation. Right now the Total Allowable Catch
(TAC) of geoducks is divided equally between the state and the Tribes, yet the
Tribes are not restricted to harvesting further than 200 yards from shore, or
limited to weekday work. For example, in Kitsap County, the Colvos Passage
tract is viable as far as density of geoducks is concerned but restricted for state
harvest because a “majority is closer than 200 yards from shore” (Appendix 1 —
2000 Geoduck Atlas). It is conceivable that Tribal harvesters not limited by the
shoreline distance restriction could fish this area. The SEIS does not adequately
cover the entire fishery (treaty and non-treaty) impacts and we believe this to be
a major problem that could lead to mismanagement over time and harvest
techniques and fishery information becomes more focused with cumulative
impacts of marine activity.

Since the listing of Puget Sound Chinook salmon and Hood Canal Summer
Chum Salmon on the Endangered Species List, much work has been done to
identify the inter-relatedness of species and habitat. For example, as scientists,
we have more fully determined the importance of marine shoreline riparian
vegetation to surf smelt and sand lance spawning success (Pentilla 2001, In Puget
Sound Research 2001, Puget Sound Water Quality Action Team, February 12 —
14, 2001, Bellevue, WA). We have also identified the importance of “‘sub-
estuaries” in the nearshore marine environment to juvenile salmon. Recent
studies have also shown that larval marine fishes are dependent upon light
penetration in order to see prey items and successfully forage. Any reduction in
water quality that reduces light penetration will affect marine larval fishes

AES, Inc. comments on DSEIS The Puget Sound Commercial Geoduck Fishery December 2000




survival (Britt, et al. 2001, In Puget Sound Research 2001, Puget Sound Water
Quality Action Team, February 12 — 14, 2001, Bellevue, WA). Geoduck harvest
reduces light penetration due to release of silt and fines from the substrate that
may have an affect on marine larval fishes. These elements along with total
ecosystem management of cumulative actions should be discussed in a fishery
based environmental impact statement. The DSEIS omits the critical nature of
the-inter-relatedness of marine habitat and the species that reside there.

Specific Comments

1.

[

On page 1 of the DSEIS Executive Summary are two comments about the
‘surplus’ of harvestable geoducks. Surplus is defined as an amount or quantity in
excess of what is needed (American Heritage Dictionary 1983). The connotation
is that this population of geoducks is extra, not a resource to be valued and
managed. If this language is from the Federal ruling, then perhaps it must
remain. If not, consider a harvestable amount, or harvestable number or some
other word that places value on the resource.

Page 3 of the DSEIS Executive Summary discusses that the material presented is
the ‘best information available’ to DNR and WDFW. If this is so it should also
be termed ‘best available science’ to remain consistent with mandates and
language from the Growth Management Act.

Page 3 of the DSEIS Executive Summary goes on to state that the geoduck -

fishery has been ongoing for 30 years without significant impact. WDFW has
been monitoring many species of groundfish that utilize the subtidal zone
occupied by geoduck. WDFW studies in Puget Sound have shown dramatic
declines in fishing success. Results of these studies have led to an Endangered
Species Act petition for six groundfish species (Palsson 2001, In Puget Sound
Research 2001, Puget Sound Water Quality Action Team, February 12 — 14,
2001, Bellevue, WA). Cumulative impacts of all marine activities are likely to
play a role in the decline of groundfish resources. Fishing, water quality,
substrate disturbances and many other activities must be considered. Geoduck
harvest occurs over a very large and diverse area. The subtidal habitat commeon
to geoduck populations is used in common with many groundfish species for
rearing, foraging, spawning and refuge. Disturbance impacts are likely to be
important and should be discussed in context of the WDFW data rather than
1gnored.

Page 4 of the DSEIS Executive Summary discusses mitigation measures. These
are considerably better than those presented in the 1999 SEIS, however consider
adding some clarification text. EA’s are prepared for each tract, submitted,
reviewed and approved. This would be a good place to also require BA's to
follow the same review and approval process at the Federal level. The bullet on
restricted fishing seasons should be expanded to other species and rearing times
as defined on page 15 of the DSEIS. Herring spawning is not the only harvest
restricion. This is especially important to point out within this mitigation
measures section. Other commercially important species are not mentioned in
this section or adequately in other section. As with groundfish, sea cucumbers (a
commercially harvested species) are not discussed. This species is also common
to geoduck tracts and is very substrate oriented. Disturbances to substrate in
terms of habitat and food source competition may have impacts to this species
that are not considered in the DSEIS.

AES, Inc. comments on DSEIS The Poget Sound Commercial Geoduck Fishery December 2000



10.

11.

Page 18 of the DSEIS discusses removal of a harvest tract from the list of
approved tracts for health reasons, or conflict with other water dependent uses.
Please add unresolvable conflicts with listed threatened or endangered species.
Page 19 of the DSEIS outlines the review of a tract by local, state and federal
agencies through SEPA. It is stated that this review is for non-Indian fishing.
Inclusion of a BA requirement for all harvestable tracts would provide for a more
thorough environmental review through the Federal process.

Page 35 of the DSEIS discusses the calculation of the density of the geoduck
population shallower than —18 feet. We have some questions about the
methodology and assumptions presented in this section. The authors state that
the density of geoducks between —18 and —30 feet is the same as the geoduck
density shallower than —18 feet. Further on in the DSEIS (page 41) it is stated
that geoduck density increases with increasing depth. Based upon maps of the
seven survey tracts and an assumption that geoduck density is consistent between
the harvest area and shallower depths, the authors determined that 59% of the
geoduck biomass is present shallower than —18 feet. If this is the case, then the
seven tracts used in this analysis must have a very gradual slope between —18 to
=30 feet (12 feet of vertical drop) and then a steeper drop between —30 and —70
feet (40 feet of vertical drop) to account for the high percentage of biomass in the
short vertical zone. If this beach profile is consistent with usual beach profile
characteristics for Washington, then the total shallow water geoduck biomass
calculation is likely accurate. If these seven tracts are not fully representative of
geoduck tracts in all the proposed harvest areas, then the numbers need to be
revisited to determine a new total geoduck biomass for Washington, especially if
this is the analysis that provides the number of ‘total geoduck biomass which is
considered commercially fishable’. Our knowledge of Puget Sound subtidal
areas suggests that seven tracts is not sufficient information upon which to base
an entire fishery management program. Statistically, we doubt that the sample
number (seven tracts) is representative of the Puget Sound and will not withstand
scientific scrutiny of the management plan. The Puget Sound Commercial
Fishery Management Plan (December 27:00), states on pages 5 and - that
regional biomass estimates ba -d on dive. observations sets the harvest vels.
There is confusion between the methods stated in the Managemer.. Plan
document and the DSEIS document in determining TAC.

Page 36 of the DSEIS provides an illustration of annual state commercial
harvest. This figure should include Tribal harvest as well since the paragraph is
discussing TAC.

Page 40 of the DSEIS states that 2.7% of the total harvestable biomass is
conservative. Paragraph 1 indicates that an increase in this percentage may
occur. Other places in the DSEIS states that the harvestable zone could also be
increased (deeper etc.). If it is the intent of DNR and WDFW to increase
geoduck harvest, then this is contradictory to the statement made in the
Executive Summary (page 3), “The SEIS is not intended to be used to introduce
new issues or changes to the state/tribal management agreements...”

Page 49 of the DSEIS discusses the significance of geoduck impacts. The
harvest rate is discussed, along with a ‘40% of the “virgin” level’ etc. Perhaps a
graph explaining this would be instrumental in minimizing confusion.

Page 52 of the DSEIS. We concur that it is a good idea to do further research on
the survival of geoducks that have been subject to high grading with partial
digging. This result could certainly affect the fishery related mortalities. How
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would results of such research be implemented into the fishery management?
The DSEIS only states that the simple experiment could be performed and tract
photographs could be compared to determine high grading. Will these
techniques be employed? Have they been proved to be effective in determining
high grading? These “possible” activities do not lead the reader to understand
how or if high grading will be estimated and how OE{ if this information will be
intégrated into the fishery management. o

12. Page 64 of the DSEIS mentions Parastichopus californicus (sea cucumber) is
common on most geoduck tracts. This species is commercially important and
possible impacts should be discussed in terms of habitat disturbance, food source
competition and potential predator attraction resulting from geoduck harvest.

Summary Comments

Again, this DSEIS and supporting documents are a vast improvement over the 1999 SEIS
and the 1985 document. We hope that our comments have been constructive and
represent current scientific knowledge of marine ecosystems. We hope to have added
readability to the document with a few of the suggestions. Technically, one of the biggest
errors we see in the document is the omission of the Biological Assessment process
through the Endangered Species Act. In addition, the numerical calculation of geoduck
numbers in shallow water is still difficult to understand (Comment 7 of the Specific
Comments section of this letter).

Several important elements remain missing from the analysis of the geoduck fishery have
been identified above. Some of the more important items are:

e Inter- and intra- specific impacts (predation and competition) due to substrate
disturbance from harvest activities (Comments 3, 4 and 12 of the Specific
Comments section of this letter). Habitat overlap and life stage preferences for
marine species as they relate to geoduck harvest areas is not well discussed and
are critical to the overall management of Puget Sound due to the wide distribution
of geoduck clams.

¢ Cumulative impacts to the overall marine environment and larval stages for
marine fishes (Comment 5 of the General Comments section of this letter).

Thank you for the opportunity to review this DSEIS and supporting documents. This
technical review has been provided to Kitsap County under contract and is based upon
available scientific literature and our professional experience as environmental scientists
active in the Pacific Northwest. If you have any questions about this review, please call.

Sincerely,

Vice President

5 AES, Inc. comments on DSEIS The Puget Scund Commercial Geoduck Fishery December 2000
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Comments by
Michael A. Kyte
Senior Marine Biologist
Golder Assodates Inc.
18300 NE Union Hill Road, Suite 200
Redmond, WA 98052-3333

22 February, 2001

INTRODUCTION

In general, the DSEIS is well written and addresses most of the important issues
surrounding the commercial geoduck fishery. The re-issue of the 1999 DSEIS has
answered most of the comments and questions that [ and others had with the original
1999 1ssue. However, the responses to the comments have raised additional questions
that are presented here. I have read the responses to comments on the previous issue
and will atternpt not to reiterate needlessly comments made earlier unless they have not
been addressed adequately.

GENERAL COMMENTS

Comment 1: In several places within the DSEIS, differences between Tribal and non-
Indian fishing practices and governing regulations are mentioned. The SEIS
should devote a short section in explaining and spedifying these differences in
one place rather than referring to them without explanation throughout the
document.

Comment 2: Washington Department of Natural Resources has recently completed the
Washington State Shoreline Inventory. This combination of this inventory and the
location and status of mapped geoduck tracts would be very helpful to shoreline
planners, biologists, regulators, Tribal biclogists, etc. The WDFW Geoduck Atlas
information could be combined in a GIS format and package and could be
annually issued as a CD.

Comment 3: The DSEIS as a public technical document should be subject to a quality
assurance process including techmical editing before release. Enough
typographical, grammatical, and punctuation errors were found to indicate that
this is not the case. The document should be subject to a thorough editing by a
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professional technical editor before release. This comument applies also to the
Besponse Summary. For instance, a common error seen in both documents B the
substitution of “you” for “your.” While this may seem to be trivial, such errors
reduce the document’s credibility, readability, and comprehensibility—

Comment 4: Much emphasis is placed throughout the document on the “Environmental -
Assessment” (EA) process through which a propesal to harvest a specific tract
goes. Examples of reference to the EA process are found in the Executive
Summary, page 5; section 2.2, page 15 (as “preharvest environmental surveys”),
section 2.4, page 18; and other locations. [ have examined a number of these EA
documents supplied to me by WDNR. Each document describes in detail the
harvestable geoduck population of the tract proposed for harvesting,

However, the descriptions of existing physical and biological conditions are
cursory and apparently were cut and pasted from one EA to another. The
sediment and species descriptions were exactly the same between documents
with no site specific information. In fact, some of the species listed do not
normally occur in the basing or habitats for which they were listed. If they
actually occurred at these locations, it would be very notable and indicative of
conditions very different than what were described in the EA.

An example of the paucity and probable erroneous information in these EA
reports is the consistent mention of seapens (Ptilosarcus gurneyi) in every tract
without inclusion of their known suite of predators. Seapens are a “key-
industry”! species supporting 6 to 7 predators that occur with the seapens in
nearly all situations. The EAs that I reviewed consistently mentioned seapens but
did not include their predators. Were they completely absent or just not
recorded? In addition, seapens have disappeared along the eastern edge of

Central Puget Sound in the last 15 to 20 years®, and these EAs, if they included ™ v~ \ |
more and accurate information, could be used to estimate the scope of this -~ """
phenomenon.

Admittedly, the EAs are “snapshots” in time and cannot address seasonal
variations. However, these EAs are intended as important as tools with which to
assess the environmental impacts of harvesting. A site specific accurate spedies
list with at least relative abundances should be a minimum requirement. As they
are currently prepared, the EAs are not based on best available science, are not

scientifically or statistically sound, and cannot be used to assess impacts other
than to the geoduck population.

In addition, a field test for percent fines (grain size less than 0,063 mm) should be
included. This test is very easy to do, indicative of sedimentary conditions, and
would be helpful in assessing impacts.

! Birkeland, Charles E. 1974. Interactions between a sea pen and seven of its predators. Ecological
Monographs 44:211-232.

“Kyte, Michael. 2001. Vacant Benthic Habitats: Where Have All the Sea Pens Gone? Proceedings
of the 2001 Puget Sound Research Conference, Seattle, WA
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Comment5: Geoducks range throughout the Pacific Northwest including British
Cohambia and Alaska. The populations of Washington and British Columbia are
cIosely connected biologically because of the broadcast spawning and pelagic
larval reproduction strategy of geoducks. Also, geoducks are commerdally
harvested in British Columbia. Is there any coordination or communication at
the regulatory level between the two jurisdictions to manage these mutual
stocks? If not, it seems that there should be.

SPECIFIC COMMENTS
DSEIS Executive Summary

Comment 1: On Page 3, last paragraph, the first sentence states “The harvest has been
conducted for over 30 years without significant adverse impacts.” This statement
is somewhat in contradiction with the following conclusions section and the
geoduck harvest impact section (3.4.1.2), which recognizes that the removal of
geoducks as a significant impact at least to the geoduck population.

In addition, the impact sections recognize that little is known about the linkage of
the geoduck population to the benthic ecosystem. The simple removal of such a
large amount of biomass from this ecosystem should be considered and
recogruzed in the Executive Summary as a significant impact.

In the following conclusions section, the impact is recognized but characterized
as “temporary.” Temporary is a relative term, and WDFW and other agencies
view temporary as much shorter in duration, usually indicating a matter of days
or weeks, not 11 to 73 years. Removal of significant quantities of biomass from
the benthic ecosystem for any length of time should be considered significant
without any qualification. In fact, it seems that this sentence contradicts itself by
first saying that the harvest impact is temporary and then stating “the total
harvestable geoduck biomass will be permanently reduced.” Which is it -

temporary or permanent?

Comument 2: On page 6, second paragraph, the third sentence states “Fishing affects a
. relatively small area of total habitat... .” While this may be true relative to the
S W = ‘:{t-“-c-\*“- total area of Puget Sound or any basin in which a harvest is conducted, this
“reocuwn  “smallarea” is most of the “Nearshore Habitat” now considered as critical to the
=50 health of Puget Sound by a number of agendies. For instance, King County, in
- Qetan TOM order to preserve, restore, and enhance salmonid resources in response to the
Endanigered Species Act, has formed the Nearshore Technical Committee whose
focus is this small area in which geoduck harvest occurs. Thus, harvest impacts
to this area should be carefully and fully considered as cumulative impacts to a
critical habifat and not dismissed because of their relatively small spatial area.

Section 2.0

Comment: Throughout this section, statements are made referring to the differences
between Tribal and non-Indian harvesting regulations and agreements. It would
be very helpful if a section could be inserted summarizing these differences.
These differences are confusing to the reader and apparently contradictory in
some cases.



02/22/01 __17:07 FAX 425 B52 5408 GOLDER ASSOCIATES ifons

Geoduck DSEIS 2001 Comments by Michael Kyts. 22 February 2001. Page 4

Comment:-$ection 23. On page 17, the DSEIS states “The hydraulic escalator harvester

operates by removing all sediment in its path.., . Having worked extensively
witltiydraulic escalator harvesters, I have seen that the harvester actually
liquefies the sediment, as does a geoduck harvester’s water jet. In fact, the track
of an escalator harvester when operated properly appears nearly the same as the
mark made by a geoduck harvester, but in the form of an elongate track or
shallow trench. The escalator releases more fine sediments into the water
because of the greater volume of sediments that is disturbed during any one time
interval but does not operate by “removing all sediment from its path.”

I made this comment on the previous issue of the DSEIS. It was acknowledged,
but the error remains.

Section 3.0
Comment: Section 3.3.2. On page 27, second paragraph, it is stated that DOH monitors

the water quality of all geoduck harvest tracts and that areas kmown to contain
toxic sediments are not approved for harvest. Does WDNR, DOH, or the
Department of Ecology check geoduck harvest tracts for contamination
exceeding the State Sediment Management Standards before each harvest?
Admittedly, the risk is likely low as most tracts are not located near known
sources. However, unrecorded or unknown deposits of toxic chemicals have
been found in the past. As a standard precaution some effort should be made to
survey tracts to determine the presence and level of any contaminants.

Comment: Section 3.4.1.1, Page 34. Observations in Case Inlet by underwater television

are used to estimate the ratio between geoduck biomass below —70 feet MLLW
and the biomass in harvestable depths. First, WDFW and others, including me,
have found that underwater video without "ground-truthing” is not reliable for
estimating geoduck populations. In fact, [ have been told in the past by WDFW
personnel that any surveys conducted using video cannot be accepted for any
purpose. Thus, why is video used here as evidence for a very important
conclusion? It may be the only information available, but, if it is, that should be
stated as a qualification on this estimate.

Second, is Case Inlet typical of South Puget Sound? Also, according to this
DSEIS, South Puget Sound geoduck populations are significantly different from
those in other management regions. An estimate from a single area using
ureliable technology without controls or “ground-truthing” should not be used
to estimate geoduck reserve biomass in the rest of Washington.

Comment: Section 3.4.1.1, Page 34 to 35. The DSEIS uses dive data collected between —18

and 30 feet MLLW from seven tracts to estimate the average density in habitats
shallower than -18 feet. This is not a valid estimate according to data collected by
me and probably a number of other surveyors. 1 have found in quantitative
surveys conducted at Kingston (1996, 1998) and Des Moines (1997, 1999), that
geoduck populations above -18 feet MLLW are statistically different than those
between -18 and -30 feet MLLW. My surveys and those of other consultants

have been submitted to and approved by WDFW and could be used for this
estimate.
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Geoduck DSEIS 2001 Comments by Michael Kyts. 22 February 2001, Page 5

Comument: Section 3.4.1.1. On page 40, itis stated that the oldest live geoduck that has
beeRaged from Puget Sound was 131 years old. This information should be
updated with the results from the study by Are Strom at the University of
Washington. Mr. Strom's study is using a shell from a geoduck that was
determined to be 165 years old.

Comment: Section 3.4.1.1. Page 41. The potential for expanding harvest activities into
deeper water to 100 feet is discussed. A factor of this expansion could be the
presence of higher quality geoducks in deeper water. This factor could make
harvesting in deeper water economically viable despite the added cost of more
expensive diving technology and procedures. Does either WDNR or WDFW
have any information on the market quality of geoducks in deeper water?

Comment: Section 3.4.1.1. Page 42. The fourth and fifth methods of expanding the
current geoduck harvest are essentially the same. They both amount to
harvesting geoducks from decertified areas whether the geoducks are intended
for human consumption or not.

Another expansion may be the use of aquaculture. As [ commented in the 1999
edition, the potential and existing stocks of private stocks of private
aquaculturists should be inventoried or at least considered in this DSEIS to
estimate the possible future effect on the “wild” fishery.

Comment: Section 3.4.1.2. Page 44. In the first paragraph, the statement is made
“Recruitment appears to be slower on harvested fracts than on unharvested
tracts.” Unfortunately, I do not have access to Goodwin and Shaul (1984), nor is
this publication included in the appendices to the DSEIS. The final SEIS should
be more specific on the meaning of this statement; by how much is the
Tecruitment slower and what are the long-term implications of this differential to
management?

Comment: Section 3.4.1.2. Page 46. The estimates of mortality through wastage or
discarding can only be considered as preliminary. The information presented in
this discussion includes a very large variance in estimates with a low sampling
number. It should be recognized that these estimates are probably indicative of
potentially larger problem that deserves closer study. In addition, is a lower ora
higher wastage estimate used in the present management model? It seems that
use of the higher number, 28 percent, could have a significant impact on the
estimates of Total Allowable Catch.

Comument: Section 3.4.1.3. Page 49. The terms “dramatic” and “long-term” are used to
describe the impacts by harvesting on local (i.e., not state-wide) geoduck
populations. These impacts should be described as “significant” both biologically
and statistically. While recovery eventually occurs; a range in time for full
recovery of 11 to 73 years would seem to constitute a significant impact. WDFW,
WDNR, Ecology, and other agencies are very concerned in other projects about
“temporal impacts” where conditions in eelgrass beds and other benthic intertidal
and subtidal habitats are not returned to pre-disturbance conditions nearly
immediately. Why is a recovery rate of 11 to 73 years for removal of a major
portion of the benthic biomass not considered significant?
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Geoduck DSEIS 2001 Comments by Michael Kyts. 22 February 2001. Page 6

In addition, two contradictory statements are made in the first paragraph. First, it
is s&téd “... since only 2.7% of the commerdially commerdial [sic: repeated word]
biomass is removed each, and recovery occurs on fished-out tracts.” The
discussion on mortality in section 3.4.1.2 contradicts the statement that only 2.7%
is removed.

The second apparent contradiction is between sentences four and six. In
sentence 4, it is stated “... there is an expected, [sic: comma] gradual decline in
commercial biomass ... ." Sentence six contains the statement *... the harvestable
population is expected to reach a new fishing equilibrium and fluctuate around
this lower level indefinitely.” It appears that these two statements contradict
each other with the first one describing an indefinite decline with the second
indicating that the decline will level off and then fluctuate. If the second
statement is the anticipated situation, the paragraph should be rewritten to
remove the apparent contradiction. If the first is true, the management plan
should be revisited to address the long-term decline. -

IgooT
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State of Washington

DN.R -ADUATIC L5

DEPARTMENT OF FISH AND WILDLIFE L

&ghn 5 Offica: 48 Devonshire Road - Montesano, Washinglon 28553-9518 - (350) 2494628

February 12, 2001

Washington Department of Natural Resources
ATTENTION: Loren Stern, Manager

Post Office Box 47027

Olympia, Washington 98338

Dear Mr. Stern:

SUBJECT: State Environmental Policy Act Document; Washington Department of
Natural Resources (DNR) Proponent, Revised Draft Supplemental
Environmental Impact Statement (SEIS) for the Puget Sound Commercial
(Geoduck Fishery

The Habitat Program of the Washington Department of Fish and Wildlife (WDFW) has reviewed
the above-referenced State Environmental Policy Act (SEPA) document received on February 2,
2001, and offers the following comments at this time. Other comments may be offered as the
project progresses.

We feel that the current mitigation measures as outlined in the Executive Summary on pages 4
and 5 are adequate to protect most fish resources, salmon included, from detrimental impacts of
this fishery. However, we are concerned that these measures may not adequately protect herring,
which commonly spawn on vegetation and substrates other than eelgrass, and other demersal fish
that may use similar habitats. Therefore, we recommend that geoduck harvest activities be
prohibited in all macroalgae and other suitable spawning substrate as identified in WAC 220-
110-250(d), and within other types of marine vegetation that has been identified as suitable
herring spawning substrate, within or adjacent to identified herring spawning beds. Avoiding
these beds by two vertical feet, or 180 horizontal feet if the slope is very shallow, as is done with
eelgrass beds, is acceptable.

In addition, because we are concerned that siltation caused by disturbance of the bed during
geoduck harvest activities may cause inadvertent mortality of herring eggs, we recommend that
the prohibited work times for the protection of herring spawning beds as identified in WAC 220-
110-271 be imposed on harvest activities in close proximity to identified herring spawning beds.

Finally, we recommend that no harvest occur in identified rockfish and lingcod settlement and
nursery habitat areas as identified in WAC 220-110-250 (e) and (f).

We recognize the importance of this fishery, and support the careful management and mitigation
measures that have been implemented to allow this fishery to proceed in a manner that protects



Mr. Stern _
February 5, 2061
Page 2 T

this and other fish resources. And we feel that the mitigation provided does adequately protect
salmonids, even ESA listed species, as the activity is well removed from habitat critical to these
fish. However, because of heightened concern over potential listings of non-salmonids in Puget
Sound, we feel that these additional restrictions to protect herring, rockfish, and lingcod are
Tiecessary.

Thank you for the opportunity to provide these comments. If you have any questions, please
contact me at (360) 249-1217.

Sincerely,

LA 2 fpttnr

Robert L. Burkle
Assistant Habitat Program Manager

RLB:rlb

cc: SEPA Coordinator, WDFW
SEPA Coordinator, Ecology
Dan Pentilla, WDFW
Hal Beattie, WDFW
Brian Williams, WDFW
Sue Patnude, WDFW
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Mr. Dave DictEmaltr=
P. 0. Box 47015=
Olympia, Washington 98504-7015

Re: SEPA File No. 99-042(44

Dear Mr. Deitzman:

This letter is in response (o the 1999 Draft Supplement Environmental Impact Statement for the Puget
Sound Commercial Geoduck Fishery. Thank you for this opportunity to review and comment and share my
concerns aboul the need for reassessment of tlus fishery

| appreciate the improved organization of the newest SEIS. The drafl portion is casier to read and is more
focused with the appendices providing additional data to belp in the evaluation process. The (ribal rights
and management of geoduck harvesting are outlined and acknowledged at the beginning of the proposal
and an appropriate caveat included regarding DNR's current understanding of the marine environment.
The Responsiveness Summary showed considerable effort (o respond to specifie comments received by
DMR to the last SE1S statement two vears ago,

| continue o question the DNR stalement that *, . . harvest has been conducled for over 30 years without
significant adverse impact”™ which defines the DNR position posited in previous E1S and SEIS statements.
The lack of 4 stable and accurate bassline of the geoduck population, combined with a very modest amount
ol consistent, longitudinal data on the impact of commercial harvesting and the maintenance of a healthy
geoduck population docs not support such an absolute and authorittive position. [t may be true that
harvesting has been done for 30 years, but monitoring and evaluation of the geoduck population has been a
much more recent undertaking,  Although efforts at evaluation and monitoring have been improving over
the years, there is much we do not know about the population and recovery of this clam.

If the range of vears for recovery of a harvestable geoduck bed is 11 lo 73 years with a mean of 39 vears,
then many (about hall) of the geoduck beds in which harvesting has ocourred over the past 30 years have
not had time to fully recover, Inaddition some beds do not recover at all. This would indicatc a
considerable loss over the 30 vears of prefishing densities and the wotal biomass of harvestable geoducis,
Tu addition, little harvesting was done until the 19801's, so it cannot be stated that we have 30 vears of data
on the impact of harvesting on the geoduck How can we continue on this course without significant and
perhaps permanent loss of geoduck beds available (o harvesters?

Lumping all geoducks into a population model, regardless of the depth in which beds exist, does not allow
for differences which may occur within the specie. Geoducks which populate one depth in Puget Sound
may not be able lo inhabit another depth nor have the same characteristics as those in other differing
habitats. [n fact the SEIS indicates their size is related to the water depth they mhabit. No mformation

scems to be available to assure the Kitsap County citizen that all varictics of this namral resource will be
sustained,

I question whether 4 population mode] in which geoducks may be reduced to a 40% level can provide
realistic security of the continued existence of the geoduck, The SEIS draft states (p 49) that the impacts of
commercial barvest on geoduck populations within tracts are dramatic and long-term and mentions the low
rale of natural recruitment for the bivalve. The decline of the geoduck, it is stated, is expected to reach a
level of 40% of the unfished “virgin” level and then, supposedly be maintained at that 40% level. Forty
perceat of the virgin population seems to be a very thin maintenance margin which does not allew for
unexpected or unforeseen natural factors which might impact the population and restoration of geoducks or
unlawful harvesting, high-grading, and wastage of the clam. The model also does not take into
consideration the almest 25% of the geoduck biomass which may be unfit to harvest because of septic
contamination, | believe this plan places the geoduck too much at risk for extension of commercial

harvesting at deeper water levels, more frequent harvesting of current beds, and possible loss of this unique
clam.
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The statistical apalysis of the recovery rate of geoducks in 15 harvested tracts still puzeles me (Goodwin-
Bradbury, 1999). I'do not understand the dropping of six tracts from the analysis because they showed no
significant recoverye-The explanation given was that only one tract was eliminated entircly from the study.
Dozsn't reducing the n by almost half because the recovery rate was nil create a misleading conclusion in
the statistical estimates of the recovery rate of geoduck beds in the study? Recovery is already an
imponant question for which we have limited empirical evidence and presenting data that conclude a more

robust recovery than is warranted by dropping disappointing tracts from the n appears to lead to an
erroneous conclusion,

The premise that the use of water-jets by divers is the “most environmentally benign method of harvest
currently available” may be true, but that does not mean il is environmentally benign Maintaining that
there is no adverse effects from liquifying the sand and silt around the geoducks and creating thousands of
holes in harvested beds defics conumon sense. For example, if cach hole created by the remeoval of a
mature geoduck 1s roughly 15" in diameter and the sand from the hole is displaced into a bemn around the
hole, the diameter of the bem plus the hole is about two feet. Harvesting takes about 10,000 clams per
iacre—an acre is about 40,000 square feet. We arc saying that about 75% of this acre after harvest is either

hole or bern. This is not minor disturbance of the natural environment nor of the area where geoducks once
inhabited.

The impact of harvesting on the marine ecosytem is almost unknown. Preliminary studies regarding
sediment, epifauna, infauna, fish, and other marine life from which DNR concludes there is no damage to
the marine ecosystemn seems highly optimistic and self-serving. The method of harvest has to have
considerable impact en the marne environment. Sediment plumes alone would have to impact marine life
along the routes the currents would take them. The study does point out that harvesting has a potcnrial for
adverse affects on herring and chinook salmon but denies that it affects other marine life, The lager may
still be debatable. but the former 15 reason enough 1o modify the commercial harvesting of geoducks.

The number of jobs this industry provides is negligible. 1 believe DNR quoted 50-60 in the last SEIS
which hardly is a major benefit to employment in the state

The citizens of Kitsap County, which enjoys the longest shoreline arca in which geoducks are harvested,
recetves very little benefit and considerable I?_ss from the fishery.

The implication that those who object to the commercial fishing of the peoduck are those who don’t want
the considerable noise caused by the divers and the boats is not accurate. The noise is a problem. The
measurement data that are given do not take into consideration the frequency spectrum of the sound The
3UdbA of sound concentrated into the low frequency thump-thump-thump of compressors will sound very
different [rom 50dbA spread into the sound of the wind, waves, birds and peneral noisc residents are
accustomed to hearing, The sound itself is noxious and the constant noise over months will increase daily
stress levels for nearby residents. However, [ have been in contact with over 200 persons in the North
Kitsap arca regarding this issuc and most arc concemed more sbout the loss of the geoduck from the waters
of Puget Sound. The loss of the native geoduck as a unique member of the Puget Sound eCosysiem 1§ not
what the citizens of Washington want—not even for $5-7 million a year. Those I have talked with feel as |
do, we want the geoduck protected. We want the Puget Sound to retzin the distinctive qualities that we
remember when young. We want a moratorium established on geoduck harvesting for several years to

evaluate how best Lo protect it and its habitat so thal we will not lose another creature of our marine
ecosysiem in Puget Sound

It is important to acknowledge that DNR.?I@ Qﬁﬁly inveEredhin the commercial harvesting of geoducks.
Their draft indicates a $5-7 million revenue generated By this industry which is partly used for the
operating costs of the state of fisheries and, perhaps, DNA'itsclf. It is impossible for this
Agency 1o be an independent agent in the cvaluation of whether the commercial harvesting is of benchn to
the citizens of the state or not. Given|the history of decline of many species of marine life in Puget Sound
aver the years, such as cod, rockfish, n due to “recreational and commercial overharvest,” how can
one assume that DNR will do a befie job of protecting and maintaining the geoduck?

r'l". _!r',f
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In conclusion, 1 weuldFlike it w be noted that this is a preliminary and general response (o the SEIS. 1 spent
considerable time analyzing the information and statistical dat of the last SE1S and wrote a detailed letter
about my concems and some of the problems T saw with those data and the conclusions of the SEIS
statenient. DNR ifidicated recently that they did not reccive my letter which was posted abouwt a week
before the last deadhne. Since that time | lost the hard drave on my computer which contained the letter
and all geoduck-related notes. That means that 1 have the task of re-analyzing all the information in this
SEIS, stariing {rom scraich, and comparing it to the previous SEIS drafi. My current schedule has non
allowed nme for this; therefore, this lefter indicates some of the more general concerns | continue to have
and [ will do a more thoraugh review and submit a more specific response in the near future,

Again, thank you for the opporunily (o comment on this UMPOrtant matler.

Simcercly vours, %

37702 Olvafpic View Road N.E,
Hansville, WA 98340



i i

2/20/01

Dave Dietzman

Dept. of Natural Resources
POB 47015

Olympia, WA DBHB504-T015

Re. SEPA File HNO. 99-042004
Dear Mr. Dietzman:

Thank you for your prompt response sending me a copy of the
draft BEIS5, The Puget Sound Commercial Geoduck Fishery, dated
December 2000D. I would like to note the fallowing concerns,

1. What effect will the new state Shoreline Management Act
and local master programs have on the gecduck fishery?

2. What effect will the Endangered Species Act have on same
fishery?

3. With increased population in Puget Scund, pellution from
nanpoint sowurces, failing septic systems, sewage treatment
outfzll, more and more western Washington beaches are being
closed to commercial shellfish harvesting, (See Changing
Our Water Ways/DHNE.)

It appears with all this pollution in certain areas the poor
geoduck is not able to pass all this through its systemnm. Is
there testing for bacteria such as fecal coliform and others?

ODyster growers are required to test throughout the year by
sending samples to the Dept. of Health en a weekly basis more
or less.

Care must De taken that pressure not be put on good tracts or
beds not teo owverfish them, and this renewable resource must
be protected so that geoducks deo not ge the way of the salmon
and other threatened species,

Yours truly,

,kxggpdd#_ﬂ/?Zida¢4£L¢?L;#QJ
David Mascarenas
517 Laurel Dr.

Everett, WA 985201-4130
425=-2589-6432

IR |
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Dave Dietzman

bept. of Natural Resgsaurces
FOB 47018

Olympia, WA ABES504-7015

Re, Geoduck overharvesting.
Dear MWMr, Dietzman:

I was horrified to read after writing te you 2/20/01 about the
SEFPA File No,., 99-0422004 the enclosed article in the Everett
Herald 2/26/01.. It appears that there are a lot of deliberate
lies in the draft SEIS, dated December 2000, particularly on
page 36, figures 4 and 5.

[]
I reguest that gsome kind of eriminal charges be brought against
those people respaonsible both in the agencies and in the private
sector. Please keep me informed on this issue.

Thank wyou,

zgmrL A1 fuos citeps”

David Mascarenas
517 Laurel Dr.
Everett, 98201-4330

L/L,%':-« ﬂ*z-f— AVEFN



ROGER D. GOODSPEED

50492 Canal Lane
Hansville, WA. 98340

360-638-1677 FEB 227

February 22, 2001

Mr, David Dietzman

Environmental Quality & Compliance Division
Dept. of Natural Resources

1111 Washington Street SE

P. O. Box 47015

Olympia WA 98504

Dear Mr. Dietzman,

I have reviewed my copies of letters I sent to you over the last couple of years. T still
stand by my comments made in those letters, and I will now add to some of the areas.

I feel that the DNR, WDFW and the Tribes are not completely forthcoming with the
public. To begin with, I ask that you recall the SUN article of March 26, 2000 titled
"Tribe dumped 70,000 pounds of G.D." With regards to this dumping D. Herrera made
the comment in the SUN..."We've already developed a new monitoring and compliance
program" and "The Tribes are very concerned about this report." Then on March 31,
2000, Herrera states, "We wanted to move on so we could have another tract to harvest
Jfrom". It was in this tract that the 'high grading' occurred. Did the state check other
previously harvested tribal sites for wrong doing there? Please explain the statement
"Tribes' right to 50% of the harvestable surplus of geoducks", as referred to on page 1 of
Aquatic Resource Division - December 2000 Management Plan,

In the draft S.E.LS. December 2000, page 2, "because of their sovereign status,

Tribes are not bound by state, city or county law such as local shoreline management

regulations or ordinances in the exercise of their treaty fishing rights”. Who are they
accountable to? The Feds? That action can only create distrust if the tribe fail or refuse



to submit written documentation to the state. DNR has proprietary rights over the states
one half, and-cannot speak for the tribes. Who speaks for the tribe? What data is
compiled aﬁfﬁcm is it published? What monitoring and enforcement is being done and
how and what are these standards of compliance, compared to the state? Instead of
"many of the tribes" which is located on page 5 of the S.E.L.S., why not ALL of the
tribes?

On page 6 in the second paragraph sixth line down referring to known impacts,
"WDFW and DNR have continuing programs to monitor and assess harvest impacts, and
environmental assessment of each state auctioned tract”, 1s this done by the tribes too?
If not, why? Further down it is stated "production of abaut four million pounds of
goeducks annually" and "between 2 to 5.7 million dollars per year of revenue is paid to
the state from private harvesters."

If this is the inclusion of State 1.6 million and Tribe 1.6 million which equals 3.2
million, that means someone has .8 million pounds not accounted for, In the Aquatic
Resources Division Management Plan, December 2000, page 2, "Between 55-7 million is
generated annually for the state.” This doesn't track. Is the amount of revenue 2 to 5.7

million or is it 5 to 7 million? What is the total revenue that the State receives from
contractors and what is the total revenue the contractors receive?
This goeduck fishery provides fundir: - for the following programs:
8. Clean .p and Restorations of ¢  aminated sediment in the Puget Sound,
b. Inventory of all nearshore aqu: . habitats in Puget Sound.

c. Control of the invasive aquatic; etc.

QUESTION: What is the cost breakdown for each of these programs plus direct
employment of approximately 50 60 people? Does the tribe pay 50% of this bill? If not,
then the goals of management are meaningless.

On page eleven at the top, "The tribes and state have reserved the right, in State
Tribal management agreements to harvest in areas shallower that minus 18 feet MLLW
and deeper that 70 feet in the future”, Then, on page 41, 42, 43, the talk is about future
plans of expansion of harvesting into other areas. such as, "deeper waters, shoreward of
the -18 ft line (which the tribe can do without negotiation), into areas within current legal
depths, and polluted areas.” Tt should not even be brought up if the harvesting on tracts

18



now will be reharvested on a rotated basis. This is what has been implied from past
information. On Page 56 of Draft SEIS, "horse clam harvest is currently allowed by the
tribes within commercial geoduck tracts with no quota for the tribes because they are
samerimu::_:g;jﬂfngufsﬁabfe, or inadvertently taken." There is also an implication for
the mnu'act;r; to do the same in the future. "Horse Clams required by the market could
be taken opportunistically during regular goeduck fishing. Thus, both harvesters and the
state would make money on clams that are currently wasted and unreported.” Appendix
5/A page 6 and on page 7 C, "Horse clams could be fished annually from discrete,
surveyed beds. The chosen beds would be fished year in and year out.”
Does the S.E.LS. guarantee:
a. Sustainable harvests of ALL state-managed tracts in perpetuity?
b. That other marine species will not be damaged by respected rotated harvests?

c. That the tribe will be as good at tract management as the state promises to be?

I think what is driving this whole process is in your Executive Summary, "it is the
largest and most economically important clam fishery on the West Coast of North

America" and the desired growth of your bureaucracy.

In summary everything you have reported only reinforces my conviction that you are
only really interested in FOLLOWING THE MONEY.




Al
Jim Morrison
faizs 38058 Bay Street N.E. ‘
] Hansville, WA 9834(-9908
it (360) 638-2705
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Dave Dietzmann, Environmental Quality and Compliance Division
Department of Natural Resources

1111 Washington St. SE

Olympia, WA 38504

February 26, 2001

RE: Revised Draft Supplemental Environmental Impact Statement (DSEIS) for the FPuget
Sound Commercial geoduck Fishery q1—04.1~9°4-)

| see from the morming paper that the shoreline residents adjacent to the harvest tracks are
not the only ones concerned with abuses in the Geoduck Fishery. (Seattle Post Intelligencer,
February 26, 2001, “Dumping of lower-grade geoduck sends fishery 1o brink”, from the
Associated Press),

The article says that the illegal harvesting dates back to at least 1997. Apparently the
fishery wasn't monitored or the rules properly enforced.

Unfortunately, the DSEIS only estimates the results of 3 commercial harvest that includes
adeguate monitoring and enforcement. Although the Washington State Dept. of Fish and
Wildlife WOFW probably claims they now have adequate controls, | am sure they said that
before 15897 also.

Much of the DSEIS relates to scientific studies that have been done to evaluate the affected
environments, It is well known that the ecosystem dynamics are far from fully understood,
and that we have not managed our natural resources well in the past. The interdependence
of marine life in the seabed is, to say the least, an elaborate system. It is therefore
impossible to say with certainty what the results of harvesting will be.

If you truly wish to protect the environment vou will discontinue the commercial harvesting
of these clams.

S .
Jim Morrison /%W%
_-'.-r""’-’
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24 January 2001

Dave Dietzman

Environmental Quality & Compliance Division
Washington Department of Natural Resources
P.0. Box 47015

Olympia, WA SB8338

Re: File 99-042004, Geoduck Draft SEIS

Dear Mr. Dietzman:

Thanks very much for including me among your 'interested parties’
and sending the new draft, dated January 20, 2001, with its
several collateral documents.

I have no substantive comments.

The 1885 EIS was a fine document, comprehensive and readable.
This update demonstrates the great progress made in 15 years by a

small research group, on a difficult subject. It is excellent
work.

I'm looking forward to the next round of studies, some already
underway, on geoduck dynamics and ecology.

Sincerely,

S 2l

Donald F. Flora

cc: David Palazzi
Lynn Goodwin
Alex Bradbury
Bokb Sizemore
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Re: Revised Draft SEIS for Puget Sound Cos - Joyee Strand

Efv’mb;;;fm Pl 3E
Aaag Wa FBO29-6245
Dear Mr. Stern.

['m what you call an “interested party” - in fact last year I was so alarmed at hearing the
number of thousands of pounds of goeducks harvested [ did some calling to my Congress
and Senate representatives. I received a packet from your department at that time.

Now, in January | have received an even larger package - four packets which is
impressive and tells me more than I want to know. - if you know what I mean.

First, ] am impressed with the documentation!
Second, I am still alarmed at the numbers of goeducks harvested and want to point out
that the statement on pagg 4 of the “Draft - S.E.I.S” scares me to death. First, let me say

Lot s 2 0 e
[ am not an expert - but [ have this gut feelin ling we are being “snowed” with paragraph 2.
It reads in part: “total harvestable goeduck biomass will be permanently reduced.

Populations on most harvested tracts may require a significant time to return to prefishing
densities and biomass following harvest. In post-harvest studies done at 15 different
goeduck tracts throughout Puget Sound, the projected recovery lime averaged 39 years,
:_{:l'"_@ged between a low of 11 years to a high of 73 vears.”

“Because the biomass of goeducks available to the commercial fishery represents less than
a quarter of the total goeduck biomass in the state, roughly three-quarters of the total
goeduck biomass in the state is not currently available for harvest by the commercial
fishery.”

Now Mr. Stern..... the % of the total they claim is, by the reports own admission, down
so0 deep and in areas so hard to get to - even the commercial companies don’t want to reap
the harvest. - And the Indians probably won’t want to either.

In a nut shell - please watch the numbers to be harvested. 79 years - 50 years - 25 years -
even 15 years is too long to wait for new growth. Our children will miss out on it entirely
- and so will yours. I know the State needs the money - but its like the “old growth” of
trees - once gone... this too will be gone FOREVER. Can we count on you to protect
this resource for us?

Joyce Strand
Thank you for taking the time to read this letter. 3661 224" PIS E
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Casey Bakker

POB 282 g
Olympis, WA 98507
3s0-791-2833

To; David Palazzi
re; DSEIS Geoduck

Dear David,

I am & resident of Washington state and a long time participant in the Wa. geoduck fishery. I have
several copoerns relating to the latest draft SEIS.

The current draft has little information relating to the economic impacts of the geoduck harvest and most
of that information relates to the income the DNR receives. This is a superficial and agency self serving
analysis and 1 do not believe this fulfilla the regulatory requirements of the Shareline Management Act ,
WDFW mandate or the WDNR menagement role in this fishery,

I note, on page 3 of the DSLIS, that WDNR seems to superseds WDFW's authority by stating, "The SEIS
will also provide TINR a way to responsibly meet its mandates to manage a sustainable commercial
geoduck fishery. " Currenily that mandate should be WDFW's responsibility to oversee and maintain
the economic well being and fiture viability of the geoduck fishery through RCW 75,04.012 and
75.08.012.

The current economic condition of this fishery and its on-water harvesters is mest dire, The on-water
harvesters which are responsible for the WDNR's incredible 5 million dollar annual revenue do not have
the basic Worker compensation benefits or Worker injury protections that all Washington state workers
have and which are considered a required employer responsibilily. The on-water gsoduck harvesters can
expuct to eam the WDNR approximatety $700,000 each snnually and yet the worker can expect to have
grave difficulty locating health coverage for job infuries, no pension or worker bargaming rights, no life or
disability provisions or insurance. The harvesters work in cold , dangerous and physically demanding
conditions and almast all the workers suffer from Carpal tunnel syndrome, bursitis, arthritis,
compremnised lower back fimetions and the daily risk of potential life threatening dive maladies. The
harvesters can expect no help from State mandated worker programs. The sad fact is that almost 75% of
the workers earn less than the Federal family poverty wage guidelme. This should be a tremendous
embarassment to WDNR, and an indictment of =& significant programmatic failure to address worker
safety and job place injury income protections and overall adequate eamned income. These comments
relate directly to the scction 4.4 Social Services and the DSEIS statement that there is "no significant
cffect on State serviess...", How was this conclusion drawn and what is the supporting data which relates
to this particular conclusion? I believe this is a significant oversight by this DSELS and should be
addressed by WDFW through their mandate and agency requirement 1o provide for , .. the economic
well being and stability of the commercial fishing industry."(RCW 75.08.012).

Ordinarily, I would say that a state agency economic effects on a business would be small and probably
considered non significant. But, not in this case and not WDNR, WDNR's economist values the geoduck
lease using an in-house formula which among other factors includes harvest costs. This valuation process
in essence sets the geoduck on-water harvesters income. This formuls, its related informeation and the
process the formula is derived needs to be included in the SEIS under the economic impacts and available
for public comment.

WDFW's mandate includes ereating an orderly harvest and due to the Tribal shellfish ruling with the
subsequent significant changes in the management plan harvesting is being moved arcund the state waters
ar a much more frequent and sometimes unexpected intervals. This new management requirement has not
been fully addressed within the DSEIS, The harvest companies, their personnel and their vessels are
fmding great difficulty locating moorage and off-load locations due to this new management
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philosophy/requirement, This situation is deplorable and dangerous by requiring harvest mpanin_'. gnd
hervest vessels to travel long distunces under potentially hazardous and unpredictable wegther conditions,
being forced to offslowd large amounts of product in exposed and unsafe aress plus having to pay
extremely high short term moorage rates due to the lack of proper WDNR planning. This increases the
hazards and costs of conducting harvest operations, drastically increases the amount of non-renewable
fuel oil used and should be addressed within this DSEIS. To further exacerbate this situation the same
marinas that refuse harvest vessels entrance allow the WDNR vessel to moor , on load and off load
equipment and personnel at favorable moorage rates. The sad irony to this situation is that WDNR leasss
the aquatic lands locations to marinas and these same marinas then refuse entrance Lo the harvest vessels
and use of the off load facilities. The WDFW under "their arderly fishery™ mandate should work with
WDNR to address this situation and create a plan to mitigate this. A possible solution is to require
WDNR aquatic leascholder marinas to allow harvest vessels entrance to and use of the closest public
facilities for purposes of safety and wise resource harvest efficiency. It is certainly within the scope of
WDNR. through their aquatic leases to gain/grant access to these harvest vesasls,

On pape 45, the term high grading is used to describe both legal and illegal methods of harvest. The
interchangeable use of the same term by a public document can creats doubt and mistrust in the public's
eyes and cast unfounded aspersions on legitimate harvesters. This terminology must be revised to
minimize confusion over legal selective harvesting techniques and illegal wastage via dumping of low
grade geoduck, 1 proposs the terminalogy "high grading” only be used in connection with illegal
activities and the term "selective harvest” apply to legal harvest methods,

I would like to comment on the section 3.4.2 Horse Clams in the DSEIS. The DSEIS states, "Horse
clams....are seldom harvested...”. This is flatly not true. Many geoduck bed areas have substantial horse
clam populations and their accidental harvest occurs regularly. WDNR is well aware and its Adquatic
lands personnel have been told on & number of occassions of this particular resource wastage. The
evidence of these accidental excavations which are readily viewable by the WDNR diving personnet and
have been scrupulously ignored. As a long time harvester, Tam scutely aware and disgusted that our
state bureancrats have allowed this wastage to continue and have chosen to "sweep it under the rug" in
this DSEIS. ‘The legitimate geoduck harvesters are in a Catch-22, bounded by a bewildering and
conflicting array of regulations surrounding this wholly sccidental harvest activity. The harvesters are at
risk for felony charges for any of the following activities, either accidentally harvesting horse clams using
& water jet, discarding the clam, attempting to replace it in its burrow, placing it in their harvest bag,
having it on the vessel or even =mpting to account for its harvest on a fish ticket or giving it away.
WDNR has used the murky n: of these rules and the clout via the WDNR contract penalties to
prevent any assessment or acc mg of the accidental taking of this specie. The DSEIS acknowledges
that positive identification bes a geoduck "mark” and a horse clam "mark" is not always possible.
The tribal harvesters have crat.  an appropriate solution. This clam has a large and known market
which ‘was supplied by product trom Oregon, Washington, Alaska and British Columbia since the 1960's,
The tribes have quickly realized that not only is their substantial accidental harvest e that a market is
available for these clams. The tribes have chosen 1o use and account for the resource. WDNR has chosen
as s management structure, WASTAGE, as its epproved course of activities. | strongly sugpest that

Wﬂmimehmdmhmmmmmmmwgndﬂ % h e l : ]
resource and allow their sale by the fishermen, Arvesters to properly account for this

Mimgulamuqﬂwmhjact,lfﬂﬂmmd there has not been an in-depth programmati
assessment in the DSEIS that relates mm’ﬁﬁf&nﬁmﬁc{mc huge income m‘é‘; by

*, and distributed through the very agency that claims micmﬁr The Aguatic lands

dcpu::lzz nu; Fﬂ};:f"hflﬁm the lease contracts but draws its budget directly from the lease income as
& percentage of its "take”, is i3 in dircet opposition to its mission whi i i ion in j
leasing income to fulfill its natural resource prrotection s by e I
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determine the fundeuse. Along these lines, the DSEIS fails to denote the percentages of leasing income
used to pay Aquatic lends to administer, maintain and fulfill its total geoduck leasing program. This
should be availeble for public comment.

FP.B83 I
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