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ATTACHMENT — Reasons for Immediate Adoption

The Forest Practices Board is considering rule making to address the duration and geographic scope of a
moratorium on decertifying Northern Spotted Owl site centers because:

1.

The amount of suitable habitat within Northern Spotted Owl Special Emphasis Areas, outside areas that are
being managed under the aegis of a habitat conservation plan or other agreement, has declined by an
average of 16 percent since forest practices rules for habitat protection were adopted;

Habitats recently occupied by spotted owls are potentially important to spotted owl recovery and should be
maintained until a federal recovery plan has been completed and the Board has had the opportunity to
consider ramifications of decertifying additional sites in light of recovery strategies and goals;

Fewer plans to conserve spotted owl habitat at a landscape level have been developed than was anticipated
when this rule was adopted; and

With few landscape-level plans, the forest practices rules continue to rely heavily upon the regulation of
timber harvest at individual spotted owl sites to provide habitat conservation.



AMENDATORY SECTION (Amending WSR 06-17-128, filed 8/21/06,
effective 9/21/06)

WAC 222-16-010 *CGeneral definitions. Unl ess ot herw se
requi red by context, as used in these rules:

"Act" nmeans the Forest Practices Act, chapter 76.09 RCW

"Affected Indian tribe" nmeans any federally recogni zed I ndi an
tribe that requests in witing fromthe departnent information on
forest practices applications and notification filed on specified
ar eas.

"Alluvial fan" see "sensitive sites" definition.

"Appeal s board" neans the forest practices appeals board
established in the act.

"Aquatic resources" neans water quality, fish, the Col unbia
torrent sal amander (Rhyacotriton kezeri), the Cascade torrent
sal amander (Rhyacotriton cascadae), the A ynpic torrent sal anmander
(Rhyacotriton ol ynpi an), the Dunn's sal amander (Pl et hodon dunni),
the Van Dyke's sal amander (Pl ethodon vandyke), the tailed frog
(Ascaphus truei) and their respective habitats.

"Area of resource sensitivity" means areas identified in
accordance with WAC 222-22-050 (2)(d) or 222-22-060(2).

"Bankfull depth" nmeans the average vertical distance between
t he channel bed and the estimated water surface el evati on required
to conpletely fill the channel to a point above which water would
enter the flood plain or intersect a terrace or hillslope. I n
cases where multiple channels exist, the bankfull depth is the
average depth of all channels along the cross-section. (See board
manual section 2.)

"Bankfull w dth" neans:

(a) For streanms - the neasurenent of the | ateral extent of the
wat er surface el evation perpendicular to the channel at bankful
depth. In cases where nultiple channels exist, bankfull wdth is
the sum of the individual channel w dths along the cross-section
(see board manual section 2).

(b) For | akes, ponds, and inpoundnments - line of mean high
wat er .

(c) For tidal water - line of mean high tide.

(d) For periodically inundated areas of associ ated wetl ands -
line of periodic inundation, which will be found by exam ning the
edge of inundation to ascertain where the presence and action of
waters are so common and usual, and so long continued in all
ordinary years, as to mark upon the soil a character distinct from
that of the abutting upland.

"Basal area" neans the area in square feet of the cross
section of a tree bole neasured at 4 1/2 feet above the ground.

"Bedrock hollows" (colluviumfilled bedrock hollows, or
hol |l ows; also referred to as zero-order basins, swal es, or bedrock
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depressions) neans |andforns that are commonly spoon-shaped areas
of convergent topography within unchannell ed valleys on hill sl opes.
(See board manual section 16 for identification criteria.)

"Board" nmeans the forest practices board established by the
act .

"Bog" nmeans wet | ands whi ch have the foll owm ng characteristics:
Hydric organic soils (peat and/or nuck) typically 16 i nches or nore
in depth (except over bedrock or hardpan); and vegetation such as
sphagnumnoss, Labrador tea, bog | aurel, bog rosemary, sundews, and
sedges; bogs may have an overstory of spruce, western hem ock,
| odgepol e pine, western red cedar, western white pine, O egon
crabappl e, or quaki ng aspen, and nay be associ ated wi th open wat er.
This includes nutrient-poor fens. (See board manual section 8.)

"Borrow pit" means an excavation site outside the limts of
construction to provide material necessary to that construction,
such as fill material for the enmbanknents.

"Bull trout habitat overlay" means those portions of Eastern
Washi ngton streans containing bull trout habitat as identified on
t he departnent of fish and wildlife's bull trout map. Prior to the
devel opnment of a bull trout field protocol and the habitat-based
predi ctive nodel, the "bull trout habitat overlay" map may be
nodi fied to allowfor |ocally-based corrections using current data,
field know edge, and best professional judgnent. A |andowner may
nmeet with the departnents of natural resources, fish and wildlife
and, in consultation with affected tribes and federal biologists,
determ ne whether certain stream reaches have habitat conditions

that are wunsuitable for supporting bull trout. If such a
determ nation is nmutually agreed upon, docunentation submitted to
the departnment will result in the applicable stream reaches no

| onger being included within the definition of bull trout habitat
overlay. Conversely, if suitable bull trout habitat is discovered
outside the current mapped range, those waters will be included
within the definition of "bull trout habitat overlay" by a simlar
process.

Bull Trout Overlay Map
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"Clearcut" neans a harvest nethod i n which the entire stand of
trees is renoved in one tinber harvesting operation. Except as
provi ded in WAC 222-30-110, an area remains clearcut until:

It meets the m ni num stocking requirenents under WAC 222- 34-
010(2) or 222-34-020(2); and

The |l argest trees qualifying for the m ni num stocking | evels
have survived on the area for five grow ng seasons or, if not, they
have reached an average hei ght of four feet.

"Col unbia River Gorge National Scenic Area or CRGNSA" neans
t he area established pursuant to the Col unbia Ri ver Gorge Nati onal
Scenic Area Act, 16 U S.C. 8§ 544b(a).

"CRGNSA speci al managenent area" neans the areas designated in
the Colunbia River Gorge National Scenic Area Act, 16 U S.C 8
544b(b) or revised pursuant to 16 U . S.C. 8§ 544b(c). For purposes
of this rule, the special nanagenent area shall not include any
parcel s excluded by 16 U S.C. 8§ 544f(0).

"CRGNSA special managenent area guidelines" neans the
gui del i nes and | and use desi gnations for forest practi ces devel oped
pursuant to 16 U. S.C. 8§ 544f contained in the CRGNSA managenent
pl an devel oped pursuant to 15 U S.C. 8§ 544d.

"Commercial tree species"” neans any species which is capable
of produci ng a nerchant abl e stand of tinber on the particul ar site,
or which is being grown as part of a Christmas tree or ornanenta
tree-growi ng operation.

"Conpl etion of harvest” nmeans the | atest of:

Compl etion of renoval of tinber fromthe portions of forest
| ands harvested in the smallest logical unit that wll not be
di sturbed by continued | oggi ng or an approved sl ash disposal plan
for adjacent areas; or

Schedul ed conpl etion of any slash disposal operations where
the departnent and the applicant agree wthin 6 nonths of
conpl eti on of yardi ng that slash di sposal is necessary or desirable
to facilitate reforestation and agree to a tinme schedule for such
sl ash di sposal ; or

Schedul ed conpl etion of any site preparation or rehabilitation
of adjoining lands approved at the tinme of approval of the
application or receipt of a notification: Provided, That del ay of
reforestation under this paragraph is permtted only to the extent
reforestation would prevent or unreasonably hinder such site
preparation or rehabilitation of adjoining |ands.

"Constructed wetlands" neans those wetlands voluntarily
devel oped by the | andowner. Constructed wetlands do not include
wet | ands created, restored, or enhanced as part of a mtigation
procedure or wetlands i nadvertently created as a result of current
or past practices including, but not Ilimted to: Road
construction, landing construction, railroad construction, or
surface m ni ng.

"Contam nati on" neans introducing into the atnosphere, soil,
or water, sufficient quantities of substances as nay be injurious
to public health, safety or welfare, or to donestic, conmmerci al
industrial, agriculture or recreational uses, or to I|ivestock,
wildlife, fish or other aquatic life.
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"Convergent headwal | s" (or headwal | s) neans teardrop-shaped
| andf orns, broad at the ridgetop and term nating where headwaters
converge into a single channel; they are broadly concave both
| ongitudinally and across the slope, but may contain sharp ridges
separating the headwater channels. (See board manual section 16
for identification criteria.)

"Conversion option harvest plan® means a voluntary plan
devel oped by the | andowner and approved by the | ocal governnental
entity indicating the l[imts of harvest areas, road | ocations, and
open space.

"Conversion to a use other than commercial tinber operation”
means a bona fide conversion to an active use which is inconpatible
with tinmber grow ng.

"Cooperative habitat enhancenent agreenent (CHEA)" see WAC
222- 16-105.

"Critical habitat (federal)" neans the habitat of any
t hr eat ened or endanger ed speci es designated as critical habitat by
the United States Secretary of the Interior or Commerce under
Sections 3 (5)(A) and 4 (a)(3) of the Federal Endangered Species
Act .

"Critical nesting season” neans for marbled nurrelets - April
1 to August 31.

"Critical habitat (state)" neans those habitats desi gnated by
the board in accordance with WAC 222-16- 080.

"Cul tural resources" neans archaeol ogical and historic sites
and artifacts, and traditional religious, cerenonial and socia
uses and activities of affected Indian tribes.

"Cunul ative effects” means the changes to the environnent
caused by the interaction of natural ecosystem processes with the
effects of two or nore forest practices.

"Daily peak activity"” means for marbled nurrelets - one hour
before official sunrise to two hours after official sunrise and one
hour before official sunset to one hour after official sunset.

"Debris" nmeans woody vegetative residue | ess than 3 cubic feet
in size resulting from forest practices activities which would
reasonably be expected to cause significant danmage to a public
resour ce.

"Deep-seated | andsl i des" neans | andsl i des i n which nost of the
area of the slide plane or zone lies below the maxi num rooting
depth of forest trees, to depths of tens to hundreds of feet. (See
board manual section 16 for identification criteria.)

"Denographi c support”™ neans providing sufficient suitable
spotted owm habitat within the SOSEA to maintain the viability of
northern spotted ow sites identified as necessary to neet the
SCOSEA goal s.

"Departnent” neans the departnent of natural resources.

"Desired future condition (DFC)" is a reference point on a
pat hway and not an endpoint for stands. DFC neans the stand
conditions of a mature riparian forest at 140 years of age, the
m dpoi nt between 80 and 200 years. Were basal area is the only
stand attribute used to describe 140-year old stands, these are
referred to as the "Target Basal Area."
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"Di anmeter at breast height (dbh)" means the dianeter of a tree
at 4 1/2 feet above the ground nmeasured fromthe uphill side.

"Di spersal habitat"” see WAC 222-16-085(2).

"Di spersal support” neans providing sufficient dispersal
habitat for the interchange of northern spotted owls within or
across the SOSEA, as necessary to neet SOSEA goal s. Di spersa
support is provided by a |andscape consisting of stands of
di spersal habitat interspersed with areas of higher quality
habitat, such as suitable spotted ow habitat found w thin RMSs,
WWZs or other required and voluntary | eave areas.

"Drai nage structure" neans a construction techni que or feature
that is built to relieve surface runoff and/or intercepted ground
wat er fromroadside ditches to prevent excessive buildup in water
vol unme and velocity. A drainage structure is not intended to carry
any typed water. Drainage structures include structures such as:
Cross drains, relief culverts, ditch diversions, water bars, or
ot her such structures denonstrated to be equally effective.

"East ern WAshi ngt on" neans the geographic area in Washi ngton
east of the crest of the Cascade Mountains fromthe internationa
border to the top of M. Adans, then east of the ridge line
dividing the Wite Salnmon R ver drainage from the Lewis River
drai nage and east of the ridge line dividing the Little Wite
Salnmon River drainage from the Wnd R ver drainage to the
Washi ngt on- Oregon state |ine.

Eastern Washington Definition Map

OKANOCAN

IOREILLE

CRAYS HARBOR

Western WA - Eastern WA Divide Line
"Eastern Washington tinber habitat types”™ nmeans el evation

ranges associated with tree species assigned for the purpose of
ripari an managenent according to the foll ow ng:

[ 6] OrS- 9823. 2



Timber Habitat Types Elevation Ranges

ponderosa pine 0-2500 feet
mixed conifer 2501 - 5000 feet
high elevation above 5000 feet

"Edge" of any water neans the outer edge of the water's
bankfull wdth or, where applicable, the outer edge of the
associ ated channel m gration zone.

"End hauling” neans the renoval and transportation of
excavated material, pit or quarry overburden, or |anding or road
cut material from the excavation site to a deposit site not
adj acent to the point of renoval.

"Equi prrent limtation zone" neans a 30-foot w de zone neasured
horizontally fromthe outer edge of the bankfull wi dth of a Type Np
or Ns Water. It applies to all perennial and seasonal nonfish
bearing streans.

"Erodible soils" nmeans those soils that, when exposed or
di spl aced by a forest practices operation, wuld be readily noved
by water.

"Even-aged harvest nethods” neans the follow ng harvest
nmet hods:

Cl earcuts;

Seed tree harvests in which twenty or fewer trees per acre
remai n after harvest;

Shel terwood regeneration harvests in which twenty or fewer
trees per acre renmain after harvest;

Group or strip shelterwod harvests creating openi ngs w der
than two tree heights, based on dom nant trees;

Shel terwood renoval harvests which |eave fewer than one
hundred fifty trees per acre which are at |east five years old or
four feet in average height;

Partial cutting in which fewer than fifty trees per acre
remai n after harvest;

Overstory renoval when nore than five thousand board feet per
acre is renoved and fewer than fifty trees per acre at |east ten
feet in height remain after harvest; and

O her harvesting nmethods designed to manage for multiple age
cl asses in which six or fewer trees per acre remain after harvest.

Except as provi ded above for shelterwod renoval harvests and
overstory renoval, trees counted as remaining after harvest shal
be at least ten inches in dianmeter at breast height and have at
| east the top one-third of the stemsupporting green, |live crowns.
Except as provided in WAC 222-30-110, an area renai ns harvested by
even- aged nethods until it neets the m ni num stocking requirenents
under WAC 222-34-010(2) or 222-34-020(2) and the largest trees
qualifying for the m ninmum stocking |evels have survived on the
area for five growing seasons or, if not, they have reached an
aver age height of four feet.

"Fen" nmeans wet| ands whi ch have the foll ow ng characteristics:
Peat soils 16 inches or nore in depth (except over bedrock); and
vegetation such as certain sedges, hardstem bul rush and cattails;
fens may have an overstory of spruce and may be associated with
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open wat er.

"Fertilizers" means any substance or any conbination or
m xture of substances used principally as a source of plant food or
soi | anmendnent.

"Fill" means the placenent of earth material or aggregate for
road or landing construction or other simlar activities.

"Fish" nmeans for purposes of these rules, species of the
vertebrat e taxonom c groups of Cephal ospi donor phi and Ost ei cht hyes.

"Fish habitat” neans habitat, which is used by fish at any
life stage at any tine of the year including potential habitat
likely to be used by fish, which could be recovered by restoration
or managenent and incl udes of f-channel habitat.

"Fish passage barrier” neans any artificial in-stream
structure that inpedes the free passage of fish
"Fl ood | evel - 100 year" neans a cal cul ated fl ood event flow

based on an engi neering conputation of flood magnitude that has a
1 percent chance of occurring in any given year. For purposes of
field interpretation, |andowners may use the foll ow ng nethods:

Fl ow i nformati on from gaugi ng stations;

Field estimte of water I|evel based on guidance for
"Determ ning the 100-Year Flood Level" in the forest practices
board manual section 2.

The 100-year flood |evel shall not include those |ands that
can reasonably be expected to be protected from flood waters by
fl ood control devices nmintained by or under license from the
federal governnment, the state, or a political subdivision of the
state.

"Forest | and" neans all | and which is capabl e of supporting a
mer chant abl e stand of tinber and is not being actively used for a
use which is inconpatible with tinmber growi ng. Forest |and does
not include agricultural land that is or was enrolled in the
conservation reserve enhancenent program by contract if such
agricultural land was historically used for agricultural purposes
and the [|andowner intends to continue to use the land for
agricultural purposes in the future. For small forest |andowner
road mai nt enance and abandonnent planning only, the term "forest
| and" excl udes the follow ng:

(a) Residential honme sites. Aresidential honme site may be up
to five acres in size, and nust have an existing structure in use
as a residence;

(b) Cropfields, orchards, vineyards, pastures, feedlots, fish
pens, and the land on which appurtenances necessary to the
production, preparation, or sale of crops, fruit, dairy products,
fish, and |ivestock exist.

"Forest |andowner"” mneans any person in actual control of
forest |and, whether such control is based either on |egal or
equitable title, or on any other interest entitling the holder to
sell or otherw se dispose of any or all of the tinber on such | and
in any manner. However, any |essee or other person in possession
of forest land wi thout |legal or equitable title to such | and shall
be excluded fromthe definition of "forest |andowner” unless such
| essee or other person has the right to sell or otherw se dispose
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of any or all of the tinber l|located on such forest |and. The
followwng definitions apply only to road nmaintenance and
abandonnment pl anni ng:

(1) "Large forest |andowner” is a forest | andowner who i s not
a small forest | andowner.

(2) "Small forest | andowner" is a forest | andowner who at the
time of submtting a forest practices application or notification
nmeets all of the follow ng conditions:

® Has an average annual tinber harvest level of two mllion
board feet or Iess fromtheir own forest | ands i n Washi ngt on st at e;

e Did not exceed this annual average harvest level in the
three year period before submtting a forest practices application
or notification;

® Certifies to the departnent that they will not exceed this
annual harvest level in the ten years after submtting the forest
practices application or notification.

However, the departnment wll agree that an applicant is a
smal | forest |andowner if the |andowner can denonstrate that the
harvest | evels were exceeded in order to raise funds to pay estate
taxes or to neet equal |y conpel |i ng and unexpect ed obl i gati ons such
as court-ordered judgnents and extraordi nary nedi cal expenses.

"Forest practice" nmeans any activity conducted on or directly
pertaining to forest land and relating to grow ng, harvesting, or
processing tinber, including but not limted to:

Road and trail construction;

Harvesting, final and internedi ate;

Precomrer ci al thinning;

Ref or est ati on;

Fertilization;

Prevention and suppression of diseases and insects;

Sal vage of trees; and

Brush contr ol

"Forest practice" shall not include: Forest species seed
orchard operations and intensive forest nursery operations; or
preparatory work such as tree marking, surveying and road fl aggi ng;
or renoval or harvest of incidental vegetation from forest |ands
such as berries, ferns, greenery, mstletoe, herbs, nushroons, and
ot her products which cannot normally be expected to result in
damage to forest soils, tinmber or public resources.

"Forest road" means ways, | anes, roads, or driveways on forest

| and used since 1974 for forest practices. "Forest road" does not
include skid trails, highways, or |ocal governnent roads except
where the |ocal governnental entity is a forest |andowner. For

road mai nt enance and abandonnent planni ng purposes only, "forest
road" does not include forest roads wused exclusively for
residential access located on a small forest |andowner's forest
| and.

"Forest trees" does not include hardwood trees cultivated by
agricultural methods in grow ng cycles shorter than 15 years if the
trees were planted on land that was not in forest use immedi ately
before the trees were planted and before the | and was prepared for
planting the trees. "Forest trees" includes Christmas trees but
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does not include Christmas trees that are cultivated by
agricultural methods, as that termis defined i n RCW 84. 33. 035.

"Full bench road" neans a road constructed on a side hil
wi thout using any of the material renoved fromthe hillside as a
part of the road. This construction technique is usually used on
steep or unstabl e slopes.

"Green recruitnent trees” neans those trees | eft after harvest
for the purpose of becom ng future wildlife reserve trees under WAC
222-30-020(11).

"Ground water recharge areas for glacial deep-seated slides”
nmeans the area wupgradient that can contribute water to the
| andsl i de, assumi ng that there is an i nperneabl e perching | ayer in
or under a deep-seated | andslide in glacial deposits. (See board
manual section 16 for identification criteria.)

"Headwat er spring" neans a permanent spring at the head of a
perenni al channel. Were a headwater spring can be found, it wll
coincide with the uppernost extent of Type Np Water.

"Her bi ci de” nmeans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any tree, bush,
weed or al gae and ot her aquatic weeds.

"Historic site" includes:

Sites, areas and structures or other evidence of human
activities illustrative of the origins, evolution and devel opnent
of the nation, state or locality; or

Pl aces associated with a personality inportant in history; or

Pl aces where significant historical events are known to have
occurred even though no physical evidence of the event renains.

"Horizontal distance"” neans the distance between two points
nmeasured at a 0% sl ope.

"Hypor hei c" neans an area adj acent to and bel ow channel s where
interstitial water is exchanged with channel water and water
nmovenent is mainly in the downstreamdirection

"ldentified watershed processes” means the follow ng
conponents of natural ecological processes that may in sone
i nstances be altered by forest practices in a watershed:

Mass wasti ng;

Surface and road erosion;

Seasonal flows including hydrologic peak and |low flows and
annual yields (volune and timng);

Large organi c debris;

Shadi ng; and

Stream bank and bed stability.

"I nner gorges" means canyons created by a conbi nation of the
downcutting action of a stream and mass novenent on the slope
wal I's; they comonly show evidence of recent novenent, such as
obvi ous | andslides, vertical tracks of disturbance vegetation, or
areas that are concave in contour and/or profile. (See board
manual section 16 for identification criteria.)

"I nsecticide" neans any substance or m xture of substances
intended to prevent, destroy, repel, or mtigate any insect, other
art hropods or nol |l usk pests.

“"Interdisciplinary teamt (1D Team neans a group of varying
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size conprised of individuals having specialized expertise,
assenbled by the departnent to respond to technical questions
associated wth a proposed forest practices activity.

"I sl ands” means any i sl and surrounded by salt water in Kitsap,
Mason, Jefferson, Pierce, King, Snohom sh, Skagit, Whatcom I sl and,
or San Juan counti es.

"Limts of construction” neans the area occupied by the
conpl eted roadway or | anding, including the cut bank, fill sl ope,
and the area cleared for the purpose of constructing the roadway or
| andi ng.

"Load bearing portion" neans that part of the road, |anding,
etc., which is supportive soil, earth, rock or other material
directly below the working surface and only the associated earth
structure necessary for support.

"Local governnental entity" neans the governnents of counties
and the governnments of cities and towns as defined in chapter 35.01
RCW

"Low inpact harvest"” nmeans use of any |ogging equipnent,
met hods, or systens that mnimze conpaction or disturbance of
soils and vegetation during the yarding process. The departnent
shal | determ ne such equi pnent, nethods or systens in consultation
wi th the departnent of ecol ogy.

"Marbled nmurrelet detection area" neans an area of |and
associated with a visual or audible detection of a marbled
murrelet, made by a qualified surveyor which is docunented and
recorded in the departnment of fish and wildlife data base. The
mar bl ed nurrel et detection area shall be conprised of the section
of land in which the marbled nmurrelet detection was nade and the
ei ght sections of land i medi ately adjacent to that section.

. . Detection Section

Lo
e S R .
(IR . ] Detection Area

“Mar bl ed murrel et nesting platform nmeans any horizontal tree
structure such as a linb, an area where a |linb branches, a surface
created by nultiple | eaders, a deformty, or a debris/noss platform
or stick nest equal to or greater than 7 inches in dianeter
i ncl udi ng associated noss if present, that is 50 feet or nore above
the ground in trees 32 inches dbh and greater (generally over 90
years of age) and is capable of supporting nesting by marbled
nmurrel ets.

"Medi an hone range circle" neans a circle, with a specified
radi us, centered on a spotted ow site center. The radius for the
medi an hone range circle in the Hoh-C earwat er/ Coastal Link SOSEA
is 2.7 mles; for all other SOSEAs the radius is 1.8 mles.

"Merchantabl e stand of tinber" nmeans a stand of trees that
will yield logs and/or fiber:

Suitable in size and quality for the production of |unber,
pl ywood, pulp or other forest products;

O sufficient value at | east to cover all the costs of harvest
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and transportation to avail abl e markets.

"Mul tiyear permt" neans a permt to conduct forest practices
which is effective for longer than two years but no |onger than
five years.

"Northern spotted ow site center” neans:

(1) Until ((June—36)) COctober 28, 2007, the Ilocation of
northern spotted ow s:

(a) Recorded by the departnent of fish and wildlife as status
1, 2 or 3 as of Novenber 1, 2005; or

(b) Newly discovered, and recorded by the department of fish
and wildlife as status 1, 2 or 3 after Novenber 1, 2005.

(2) After ((J3une—30)) Cctober 28, 2007, the | ocation of status
1, 2 or 3 northern spotted ow s based on the foll ow ng definitions:

Status 1: Pair or reproductive - a male and femal e heard
and/ or observed in close proximty to each other on
the same visit, a female detected on a nest, or one
or both adults observed with young.

Status 2: Two birds, pair status unknown - the presence or
response of two birds of opposite sex where pair
status cannot be determ ned and where at | east one
menber neets the resident territorial single
requirenents.

Status 3: Resident territorial single - the presence or
response of a single owl within the sanme genera
area on three or nore occasions within a breeding
season with no response by an ow of the opposite
sex after a conplete survey;, or three or nore
responses over several years (i.e., two responses
in year one and one response in year two, for the
sanme general area).

I n determ ni ng the existence, |ocation, and status of northern
spotted ow site centers, the departnent shall consult with the
departnment of fish and wildlife and use only those sites docunented
in substantial conpliance with guidelines or protocols and quality
control methods established by and avai |l abl e fromthe depart nment of
fish and wldlife.

"Notice to conply” means a notice issued by the departnent
pursuant to RCW 76.09.090 of the act and nmay require initiation
and/ or conpletion of action necessary to prevent, correct and/or
conpensate for material damage to public resources which resulted
fromforest practices.

"Cccupied marbled nurrel et site" means:

(1) A contiguous area of suitable marbled nurrelet habitat
where at | east one of the follow ng marbled nmurrel et behaviors or
condi ti ons occur:

(a) Anest is located; or

(b) Downy chicks or eggs or egg shells are found; or

(c) Marbled nurrelets are detected flying bel ow, through, into
or out of the forest canopy; or

(d) Birds calling froma stationary |location within the area;
or
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(e) Birds circling above a tinber stand within one tree hei ght
of the top of the canopy; or

(2) A contiguous forested area, which does not neet the
definition of suitable marbled nurrelet habitat, in which any of
t he behavi ors or conditions |isted above has been docunented by the
departnment of fish and wildlife and which is distinguishable from
t he adj acent forest based on vegetative characteristics inportant
to nesting marbled nurrelets.

(3) For sites defined in (1) and (2) above, the sites will be
presuned to be occupied based upon observation of «circling
described in (1)(e), unless a two-year survey follow ng the 2003
Pacific Seabird Goup (PSG protocol has been conpleted and an
additional third-year of survey followng a nethod |isted belowis
conpl eted and none of the behaviors or conditions listed in (1)(a)
through (d) of this definition are observed. The |andowner may
choose one of the follow ng nethods for the third-year survey:

(a) Conduct a third-year survey with a mninmumof nine visits
conducted in conpliance with 2003 PSG protocol . If one or nore
mar bl ed nurrelets are detected during any of these nine visits,
three additional visits conducted in conpliance with the protocol
of the first nine visits shall be added to the third-year survey.
Departnment of fish and wldlife shall be consulted prior to
initiating third-year surveys; or

(b) Conduct a third-year survey designed in consultation with
the departnent of fish and wildlife to neet site specific
condi ti ons.

(4) For sites defined in (1) above, the outer perineter of the
occupied site shall be presuned to be the cl oser, neasured fromthe
poi nt where the observed behaviors or conditions listed in (1)
above occurred, of the follow ng:

(a) 1.5 mles fromthe point where the observed behaviors or
conditions listed in (1) above occurred; or

(b) The beginning of any gap greater than 300 feet w de
| acki ng one or nore of the vegetative characteristics |isted under
"suitable marbled nmurrelet habitat"; or

(c) The beginning of any narrow area of "suitable narbled
murrelet habitat" less than 300 feet in width and nore than 300
feet in | ength.

(5) For sites defined under (2) above, the outer perinmeter of
t he occupi ed site shall be presuned to be the closer, neasured from
t he point where the observed behaviors or conditions listed in (1)
above occurred, of the follow ng:

(a) 1.5 mles fromthe point where the observed behaviors or
conditions listed in (1) above occurred; or

(b) The beginning of any gap greater than 300 feet w de
| acking one or nore  of the distinguishing vegetative
characteristics inportant to nurrelets; or

(c) The beginning of any narrow area of suitable marbled
murrel et habitat, conparable to the area where the observed
behavi ors or conditions listed in (1) above occurred, | ess than 300
feet in width and nore than 300 feet in |ength.

(6) In determning the existence, |ocation and status of
occupied marbled nurrel et sites, the departnent shall consult with
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the department of fish and wildlife and use only those sites
docunented in substantial conpliance with guidelines or protocols
and quality control nethods established by and available fromthe
departnment of fish and wildlife.

"dd forest habitat" see WAC 222-16-085 (1)(a).

"Operator" neans any person engaging in forest practices
except an enpl oyee with wages as his/her sole conpensation.

"Ordi nary high-water mark" nmeans the mark on the shores of al
waters, which will be found by exam ning the beds and banks and
ascertai ning where the presence and action of waters are so common
and usual, and so long continued in all ordinary years, as to mark
upon the soil a character distinct from that of the abutting
upl and, in respect to vegetation: Provided, That in any area where
the ordinary high-water mark cannot be found, the ordinary high-
wat er mark adj oi ni ng saltwater shall be the line of nmean high tide
and the ordi nary hi gh-water mark adjoi ning freshwater shall be the
Iine of nmean hi gh-water.

"Qther forest chem cals" nmeans fire retardants when used to
control burning (other than water), nontoxic repellents, oil, dust-
control agents (other than water), salt, and other chem cals used
in forest managenent, except pesticides and fertilizers, that may
present hazards to the environnent.

"Park" nmeans any park included on the parks register
mai ntained by the departnent pursuant to WAC 222-20-100(2).
Devel oped park recreation area neans any park area devel oped for
hi gh density outdoor recreation use.

"Partial cutting" means the renobval of a portion of the
nmer chant abl e volune in a stand of tinber so as to | eave an uneven-
aged stand of well-distributed residual, healthy trees that wll
reasonably utilize the productivity of the soil. Partial cutting
does not include seedtree or shelterwod or other types of
regeneration cutting.

"Pesticide" neans any insecticide, herbicide, fungicide, or
rodenticide, but does not include nontoxic repellents or other
forest chem cal s.

"Pl ant abl e area” i s an area capabl e of supporting a conmerci al
stand of tinber excluding | ands devoted to permanent roads, utility
rights of way, that portion of riparian managenent zones where
scarification is not permtted, and any other area devoted to a use
i nconpatible with commercial tinber grow ng.

"Power equipnment” nmeans all machinery operated with fuel
burning or electrical notors, including heavy machinery, chain
saws, portable generators, punps, and powered backpack devi ces.

"Preferred tree species”" neans the foll ow ng species listed in
descendi ng order of priority for each tinber habitat type:

Ponderosa pine Mixed conifer
habitat type habitat type

all hardwoods all hardwoods
ponderosa pine western larch
western larch ponderosa pine
Douglas-fir western red cedar
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Ponderosa pine Mixed conifer
habitat type habitat type

western red cedar western white pine
Douglas-fir
lodgepole pine

"Public resources” neans water, fish, and wildlife and in
addi tion neans capital inprovenents of the state or its political
subdi vi si ons.

"Qualified surveyor" neans an individual who has successfully
conpleted the marbled nurrelet field training course offered by the
departnment of fish and wildlife or its equivalent.

"Rehabilitation" neans the act of renewi ng, or making usable
and reforesting forest | and which was poorly stocked or previously
nonst ocked with conmerci al speci es.

"Resource characteristics" neans the following specific
measur abl e characteristics of fish, water, and capital inprovenents
of the state or its political subdivisions:

For fish and water:

Physical fish habitat, including tenperature and turbidity;

Turbidity in hatchery water supplies; and

Turbidity and volunme for areas of water supply.

For capital inprovenents of the state or its politica
subdi vi si ons:

Physical or structural integrity.

| f the nmethodol ogy is devel oped and added to the manual to
anal yze the cunulative effects of forest practices on other
characteristics of fish, water, and capital inprovenents of the
state or its subdivisions, the board shall anend this list to
i nclude these characteristics.

"Ri parian function" includes bank stability, the recruitnent
of woody debris, leaf litter fall, nutrients, sedinent filtering,
shade, and other riparian features that are inportant to both
riparian forest and aquatic system conditions.

"Ri pari an managenent zone (RMZ)" neans:

(1) For Western Washi ngton

(a) The area protected on each side of a Type S or F Water
measured horizontally fromthe outer edge of the bankfull w dth or
t he outer edge of the CMZ, whichever is greater (see table bel ow);
and

Western Washington Total
Site Class RMZ Width
I 200'
I 170’
11 140'
v 110’
A% 90'

(b) The area protected on each side of Type Np Witers,
measured horizontally fromthe outer edge of the bankfull w dth.
(See WAC 222-30-021(2).)
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(2) For Eastern Washi ngton

(a) The area protected on each side of a Type S or F Water
measured horizontally fromthe outer edge of the bankfull w dth or
the outer edge of the CMZ, whichever is greater (see table below);
and

Eastern Washington Total
Site Class RMZ Width
I 130"
I 110’
11 90' or 100"*
v 75" or 100
v 75" or 100"

* Dependent upon stream size. (See WAC 222-30-022.)

(b) The area protected on each side of Type Np Witers,
nmeasured horizontally fromthe outer edge of the bankfull w dth.
(See WAC 222-30-022(2).)

(3) For exenpt 20 acre parcels, a specified area al ongside
Type S and F Waters where specific neasures are taken to protect
water quality and fish and wildlife habitat.

"RMZ core zone" neans:

(1) For Western Washington, the 50 foot buffer of a Type S or
F Water, neasured horizontally fromthe outer edge of the bankful
wi dth or the outer edge of the channel mgration zone, whichever is
greater. (See WAC 222-30-021.)

(2) For Eastern Washington, the 30 foot buffer of a Type S or
F Water, neasured horizontally fromthe outer edge of the bankful
wi dt h or the outer edge of the channel mgration zone, whichever is
greater. (See WAC 222-30-022.)

"RMZ i nner zone" means:

(1) For Western Washington, the area neasured horizontally
fromthe outer boundary of the core zone of a Type S or F Water to
the outer Iimt of the inner zone. The outer limt of the inner
zone is determ ned based on the width of the affected water, site
class and the managenent option chosen for tinber harvest within
the inner zone. (See WAC 222-30-021.)

(2) For Eastern Washington, the area neasured horizontally
fromthe outer boundary of the core zone 45 feet (for streans |ess
than 15 feet wide) or 70 feet (for streans nore than 15 feet w de)
fromthe outer boundary of the core zone. (See WAC 222-30-022.)

"RMZ out er zone" means the area neasured horizontally between
t he outer boundary of the i nner zone and the RMZ wi dt h as specified
in the riparian managenent zone definition above. RV wdth is
nmeasured from the outer edge of the bankfull width or the outer
edge of the channel m gration zone, whichever is greater. (See WAC
222-30-021 and 222-30-022.)

"Road construction"” means either of the foll ow ng:

(a) Establishing any new forest road;

(b) Road work | ocated outside an existing forest road prism
except for road nai ntenance.
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"Road mai nt enance" neans either of the follow ng:

(a) Al road work located within an existing forest road
prism

(b) Road work |ocated outside an existing forest road prism
specifically related to naintaining water control, road safety, or
visibility, such as:

e Mai ntaining, replacing, and installing drai nage structures;

e Controlling road-side vegetation;

® Abandoni ng forest roads according to the process outlined
in WAC 222-24-052(3).

"Rodenti ci de" neans any substance or m xture of substances
intended to prevent, destroy, repel, or mtigate rodents or any
ot her vertebrate animal which the director of the state departnent
of agriculture may declare by regulation to be a pest.

"Sal vage" nmeans t he renoval of snags, down | ogs, w ndthrow, or
dead and dying material.

"Scarification"” neans | oosening the topsoil and/or disrupting
the forest floor in preparation for regeneration.

"Sensitive sites" are areas near or adjacent to Type Np Water
and have one or nore of the follow ng:

(1) Headwal | seep is a seep located at the toe of a cliff or
ot her steep topographical feature and at the head of a Type Np
Water which connects to the stream channel network via overl and
flow, and is characterized by |oose substrate and/or fractured
bedrock wi th perennial water at or near the surface throughout the
year.

(2) Side-slope seep is a seep within 100 feet of a Type Np
Water | ocated on side-slopes which are greater than 20 percent,
connected to the stream channel network via overland flow, and
characterized by | oose substrate and fractured bedrock, excluding
muck with perennial water at or near the surface throughout the
year. Water delivery to the Type Np channel is visible by soneone
standing in or near the stream

(3) Type Np intersection is the intersection of two or nore
Type Np Waters.

(4) Headwater spring neans a permanent spring at the head of
a perennial channel. \Were a headwater spring can be found, it
wll coincide with the uppernost extent of Type Np Water.

(5) Alluvial fan nmeans a depositional |and formconsisting of
cone- shaped deposit of water-borne, often coarse-sized sedinments.

(a) The upstream end of the fan (cone apex) is typically
characterized by a distinct increase in channel width where a
stream energes froma narrow vall ey;

(b) The downstream edge of the fan is defined as the sedi nment
confluence wth a higher order channel; and

(c) The lateral margins of a fan are characterized by distinct
| ocal changes in sedinent elevation and often show disturbed
veget ati on

Al luvi al fan does not include features that were fornmed under
climatic or geologic conditions which are not currently present or
that are no | onger dynam c

"Shorelines of the state" shall have the sanme neaning as in
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RCW 90. 58. 030 (Shorel i ne Managenent Act).

"Si de casting” nmeans the act of noving excavated material to
the side and depositing such nmaterial wthin the limts of
construction or dunping over the side and outside the limts of
constructi on.

"Site class" nmeans a grouping of site indices that are used to
determne the 50-year or 100-year site class. In order to
determne site class, the landowner wll obtain the site class
index fromthe state soil survey, place it in the correct index
range shown in the two tables provided in this definition, and
sel ect the corresponding site class. The site class will then
drive the RMZ width. (See WAC 222-30-021 and 222- 30-022.)

(1) For Western Washi ngton

50-year site index range

Site class (state soil survey)
I 137+
11 119-136
m 97-118
v 76-96
v <75

(2) For Eastern Washi ngton

100-year site 50-year site
index range index range
Site class (state soil survey)  (state soil survey)
I 120+ 86+
1 101-120 72-85
11 81-100 58-71
v 61-80 44-57
\Y% <60 <44
(3) For purposes of this definition, the site index at any
| ocation will be the site index reported by the Washington State
Department of Natural Resources State Soil Survey, (soil survey)
and detailed in the associated forest soil summary sheets. If the

soil survey does not report a site index for the location or
i ndi cates noncomrercial or marginal forest land, or the mgjor
species table indicates red alder, the foll ow ng apply:

(a) If the siteindex in the soil survey is for red al der, and
the whole RMZ width is within that site index, then use site class
V. If the red alder site index is only for a portion of the RVZ
wi dth, or there is on-site evidence that the site has historically
supported conifer, then use the site class for conifer in the nost
physi ographically simlar adjacent soil polygon.

(b) I'n Western Washington, if no siteindex is reported in the
soil survey, wuse the site class for <conifer in the nost
physi ographically simlar adjacent soil polygon.

(c) I'n Eastern Washington, if no site index is reported in the
soil survey, assume site <class |Ill, wunless site specific
i nformation indicates otherw se.

(dy If the site index is noncomercial or marginally
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commercial, then use site class V.
See al so section 7 of the board manual .
"Site preparation” neans those activities associated with the

removal of slash in preparing a site for planting and shall include
scarification and/ or slash burning.
"Skidtrail" nmeans a route used by tracked or wheel ed ski dders

to nmove logs to a | anding or road.

" Sl ash” neans pieces of woody material containing nore than 3
cubic feet resulting fromforest practices activities.

"SOSEA goal s" neans the goals specified for a spotted ow
speci al enphasis area as identified on the SOSEA maps (see WAC 222-
16-086) . SOSEA goal s provide for denographic and/or dispersa
support as necessary to conplenent the northern spotted ow
protection strategies on federal land within or adjacent to the
SOSEA.

"Spoil" means excess material renoved as overburden or
generated during road or |anding construction which is not used
within limts of construction.

"Spotted ow dispersal habitat” see WAC 222-16-085(2).

"Spotted ow special enphasis areas (SOSEA)" neans the
geographi c areas as mapped i n WAC 222- 16-086. Detail ed maps of the
SOSEAs indicating the boundaries and goals are available fromthe
departnent at its regional offices.

"Stop work order" nmeans the "stop work order" defined in RCW
76.09.080 of the act and may be issued by the departnent to stop
violations of the forest practices chapter or to prevent danage
and/ or to correct and/ or conpensate for damages to public resources
resulting fromforest practices.

"Stream adj acent parallel roads" neans roads (including
associ ated right of way clearing) in a riparian nmanagenent zone on
a property that have an alignnent that is parallel to the genera
alignnent of the stream including roads used by others under
easenents or cooperative road agreenents. Al so included are stream
crossi ngs where the alignnent of the road continues to parallel the
stream for nore than 250 feet on either side of the stream Not
i ncluded are federal, state, county or municipal roads that are not
subject to forest practices rules, or roads of another adjacent
| andowner .

"Sub-nmature habitat" see WAC 222-16-085 (1) (b).

"Suitable marbled murrelet habitat” means a contiguous
forested area containing trees capable of providing nesting
opportunities:

(1) Wth all of the following indicators unless the
departnment, in consultation wth the departnent of fish and
wildlife, has determned that the habitat is not likely to be

occupi ed by marbl ed nurrel ets:

(a) Wthin 50 mles of marine waters;

(b) At l|east 40% of the dom nant and codom nant trees are
Dougl as-fir, western hem ock, western red cedar or sitka spruce;

(c) Two or nore nesting platforns per acre;

(d) At least 7 acres in size, including the contiguous
forested area within 300 feet of nesting platforns, with simlar
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forest stand characteristics (age, species conposition, forest
structure) to the forested area in which the nesting platforns
occur.

"Suitable spotted ow habitat"” see WAC 222-16-085(1).

"Tenporary road" neans a forest road that is constructed and
i ntended for use during the life of an approved forest practices
application/notification. Al tenporary roads nust be abandoned in
accordance to WAC 222-24-052(3).

"Threaten public safety”" nmeans to increase the risk to the
public at large from snow aval anches, identified in consultation
with the departnent of transportation or a |ocal government, or
| andslides or debris torrents caused or triggered by forest
practices.

"Threatened or endangered species" neans all species of
wildlife listed as "threatened" or "endangered” by the United
States Secretary of the Interior or Conmerce, and all species of
wildlife designated as "threatened" or "endangered" by the
Washi ngton fish and wildlife comm ssion.

"Tinber" neans forest trees, standi ng or down, of a conmerci al
species, including Christms trees. However, tinber does not
include Christmas trees that are cultivated by agricultural
met hods, as that termis defined in RCW 84. 33. 035.

"Unconfined avul sing streant neans generally fifth order or
| arger waters that experience abrupt shifts in channel |ocation,
creating a conplex flood plain characterized by extensive gravel
bars, disturbance species of vegetation of variable age, numerous
side channels, wall-based channels, oxbow |akes, and wetl and
conpl exes. Many of these streans have di kes and | evees that may
tenporarily or permanently restrict channel novenent.

"Wat er bar" neans a diversion ditch and/or hunp in a trail or
road for the purpose of carrying surface water runoff into the
vegetation duff, ditch, or other dispersion area so that it does
not gain the volume and velocity which causes soil novenent and
er osi on.

"Wat er shed admi nistrative unit (WAU)" neans an area shown on
the map specified in WAC 222-22-020(1).

"Wat ershed anal ysi s" neans, for a given WAU, the assessnent
conpl eted under WAC 222-22-050 or 222-22-060 together with the
prescriptions selected under WAC 222-22-070 and shall include
assessnents conpl et ed under WAC 222-22- 050 where there are no areas
of resource sensitivity.

"Weed" is any plant which tends to overgrow or choke out nore
desi rabl e vegetati on.

"West ern Washi ngt on" neans the geographic area of Washi ngton
west of the Cascade crest and the drainages defined in Eastern
Washi ngt on.

"Wet | and" means t hose areas that are i nundated or saturated by
surface or ground water at a frequency and duration sufficient to
support, and under normal circunstances do support, a preval ence of
vegetation typically adapted for life in saturated soil conditions,
such as swanps, bogs, fens, and simlar areas. Thi s includes
wet | ands created, restored, or enhanced as part of a mtigation
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procedure. This does not include constructed wetlands or the
following surface waters of the state intentionally constructed
fromwetland sites: Irrigation and drainage ditches, grass |lined
swal es, canals, agricultural detention facilities, farmponds, and
| andscape anenities.

"Wetland functions” include the protection of water quality
and quantity, providing fish and wldlife habitat, and the
production of tinber.

"Wet | and managenent zone" neans a specified area adjacent to
Type A and B Wet | ands where specific nmeasures are taken to protect
the wetland functi ons.

"Wldlife" means all species of the aninmal kingdom whose
menbers exist in Washington in a wild state. The term"wldlife"
includes, but is not |limted to, any mammual, bird, reptile,
anphi bi an, fish, or invertebrate, at any stage of devel opnent. The
term "wildlife" does not include feral donestic manmals or the
famly Miuridae of the order Rodentia (old world rats and m ce).

"WIldlifereserve trees" neans those defective, dead, damaged,
or dying trees which provide or have the potential to provide
habitat for those wildlife species dependent on standing trees.
WIldlife reserve trees are categorized as foll ows:

Type 1 wildlife reserve trees are defective or deforned |ive
trees that have observably sound tops, l|inbs, trunks, and roots.
They may have part of the top broken out or have evi dence of other
severe defects that i nclude: "Cat face," animal chewing, old
| oggi ng wounds, weat her injury, insect attack, or |ightning strike.
Unl ess approved by the |andowner, only green trees with visible
cavities, nests, or obvious severe defects capable of supporting
cavity dependent species shall be considered as Type 1 wildlife
reserve trees. These trees nust be stable and pose the | east
hazard for workers.

Type 2 wildlife reserve trees are dead Type 1 trees with sound
tops, linbs, trunks, and roots.

Type 3 wildlife reserve trees are live or dead trees wth
unst abl e tops or upper portions. Unless approved by the | andowner,
only green trees with visible cavities, nests, or obvious severe
def ects capable of supporting cavity dependent species shall be
considered as Type 3 wildlife reserve trees. Although the roots
and main portion of the trunk are sound, these reserve trees pose
hi gh hazard because of the defect in live or dead wood hi gher up in
the tree

Type 4 wildlife reserve trees are live or dead trees wth
unstable trunks or roots, with or wthout bark. Thi s includes
"soft snags" as well as live trees with unstable roots caused by
root rot or fire. These trees are unstable and pose a high hazard
to workers.

"Wndthrow' neans a natural process by which trees are
uprooted or sustain severe trunk damage by the w nd.

"Yarding corridor” means a narrow, |inear path through a
ri pari an managenent zone to allow suspended cables necessary to
support cabl e | oggi ng nethods or suspended or partially suspended
logs to be transported through these areas by cable 1o0gging
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met hods.
"Young forest marginal habitat" see WAC 222-16-085 (1) (b).
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